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Kypbintanubi:
«KasakctaH Pecnybnukackl bac npokypaTtypacbiHbIH XaHbIHAaFbI
KyKbIK KOpFay opraHaapbl akagemusicel» MM

2016 xbingaH 6acTtan wbiFagbl.
KbinblHa 4 peT WbiFapblnagpl.
YKapuanaHeimaap Tini — kasak, opbIC, afblfLLbIH.

FbInbiMK KbIBMETTIH HOTWXKENEPIH XXapusanay yLiH
YCbIHbINaTbIH GackinbiMaap TisdeciHe eHrisinreH
(KP BFM BCBEK 17.04.2019 . Ne 396 GyMpblfbl,
28.01.2021 x. Ne 52 6ywnpbirbl (KBITY),
«Pecennik foinbivn gavekces nHaekci» (PFON) Pecennik
oubnuorpaduanbik ManimeTTep 6asackliHa,
KasakcTanaplk ganekces kopbliHa (Kas[lK) eHrisinreH.

KypHan KasakctaH Pecnybnukackl ViHBecTUumMsanap xaHe gamy MUHUCTPIIrHIH,
BannaHbic, aknapaTTaHabIpy XoHe aknapaT KOMUTETIHAE TipKeNreH.
Ne 16600-)KbB Tipkey kyaniri 2017 xbingbi, 1 wingecinge 6epinrex.

PepakumsanbIK KeHeCTiH Kypambl:

M.UN. CekcembaeB — (KasakctaH) — Tepara;

E.B. A6apacynoB — 3.f.4., npodeccop (KasakcTaH);
C.B. ApakensiH — 3.f.4., npodeccop (ApmeHus);

WU.LU. BopyawBwunu — 3.f.4., npodeccop (KasakcTaH);

M.M. BpuHuyk — 3.F.4., npodeccop (Pecen);

B.A. Bybnuk — 3.f.4., npodeccop (Pecen);

©.K. BypxaHoB — cascu f.Kk., (KaszakcTaH);

IA. BacuneBuu — 3.F.4., npodeccop (benapychb);
T.E. KayabipoB — 3.f.4., npodeccop (Kasakctan);
B.MN. Knpuua — kykbik 4okTopbl, AoueHT (Mongosa);
K.C. IlakbaeB — 3.f.4., npodpeccop (KasakcTaH);
B.A. ManuHoBCcKUI — 3..4., AoUeHT (KasakcTaH);
B.B. Mapuyk — 3.f.k. (Benapycb);

K.K. CenteHoB — 3.f.4., npoceccop (KasakcTaH);
B.I. TaTapsH — 3.F.4., npodeccop (Pecen);

C.T. ToiHbIOEKOB — 3.f.4., Nnpodeccop (KasakcTaH);
A. TpyHK — KyKblK AOKTOpbI, Npodeccop (Mepmanus);
T.A. XaHoB — 3.f.4., npodeccop (KasakcTaH);

B.M. Xomuu — 3.5.4., npodeccop (benapychb);

O.A. fAcTpeboB — 3.f.4., npodeccop (Pecen).

Pepakuuanblk ankaHbiH Kypambl:

C.X. BekiweBa — 3.f.4., oLeHT — Bac pegakTop;
E.T. 86eyoB — 3.f.K., LOLEHT;

9.M. ©9nibekoBa — 3.F.K.;

P.A. ®MipxaHOB — 3.F.K.;

K.X. BaetoB — 3. K.;

E.H. BeranuesB — 3..4., npoceccop;

¥.K. )KanaTtaeBa — cascn r.4.;

B.A. KynmyxaH6eToBa — 3.f.K., OLIEHT;

0.X. HanmaHoBa;

P.P. HyfrmaHoOB — 3.5k ;

B.F. HypmarambeToB — cascu f.K., JOLEHT;

H.B. PaxumoB — KyKblKk MarmcTpi;

T.M. CaguHOB — 3.f K.;

X.C. CentaeBa — 3.f.K., kaybIMAacTbIpbliiFaH npodeccop;
0.B. dununewy — 3.f.K., KaybiMaacTblpbifiFaH npodeccop;
B.B. XaH — 3.f.k., kaybIMAacTbIpblifaH npodeccop.

PepakuusiHbIH Kypambl:

B.A. BakipoBa;

B.B. BypankueBa — xanblkapanblk kaTbiHacTap MarmcTpi;
3.XK. Kanmblip3uHa — 3aH, fblfbiIMAapbIHbIH, MAarncTpi;
J1.A. Kceyb6aeBa — 3aH, fbifbiMAapbIHbIH, MArncTpi;

K.A. MykaHoBa;

B.)XK. CarbimbekoB — LL.M kykbiKk marucTpi.

PepnakuusiHbIH MeKeHXaWbl:

010078, Akmona obnbickl, Kocwkl k., Pecnybnuka kewueci,
94-kypbinbIC.

On. nowrta: 7171410@prokuror.kz, 7171402@prokuror.kz.

Komkasbanap kavTapbinmangbl. ABToprapgblH nikipnepi
penakuMsiHblH, Ke3KapacbiMeH CoWKeC Kenmeyi MYMKIH.
Matepuangapabl  6acka GacbinbiMpapda  KonpaHyfFa
pefakumnsiHbiH, Kasbalia KerniciMiHeH KeWiH faHa pykcat
eTinegi. ¥coblHbIFAH MaTtepuangapablH, LWblHANbIbIFbIHA
aBTop ayanTtbl. XXypHan aknapaTTapblH nanganaHraH
Kesne MIHAETTI Typae XXypHarfa cinteme xacay Kaxer.

© Kykblk kopFay opraHgapbl akagemusicol, 2024 x.
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HAYYHbIN XXYPHAN
«BECTHUK AKAOEMWU NPABOOXPAHUTENbHbLIX OPFAHOB»
Ne 1 (31) 2024

Yupeautensb:
Y «Akagemusi npaBoOXpaHUTENbHbLIX OPraHOB Mpu
leHepanbHoW npokypatype Pecnybnukn KasaxctaH»

MN3paetca ¢ 2016 roga.
Bbinyckaetcsa 4 pasa B rog.
A3blkn NyGnNukaumm — Ka3zaxckui, pyCcCKUm, aHrmUACKUIA.

BkntoueH B lNepeyeHb n3gaHuin, pekoMeHayemblx Ans nyénukauum
OCHOBHbIX Pe3ynsTaToB Hay4YHOW AeATeNbHOCTU
(npuka3z KKCOH MOH PK Ne 396 ot 17.04.2019 .,
npuka3 Ne 52 ot 28.01.2021 r. (ACIM),
Poccuickyto bubnuorpadmyeckyto 6asy gaHHbIX «POCCUnCKMiA MHOEKC Hay4HOro umMtupoBaHusay (PUHL),
KasaxcTaHckyto 6a3y untupoBaHus (KasbLl).

XKypHan 3apeructpupoBaH B Komutete cBsA3n, MHopmaTtmsauum n niopmaunm
MuHUCTEpCTBa NO MHBECTULIMAM U pa3BuTuio Pecnybnukmn KasaxcraH.
PeructpaumnoHHoe cenaetenbcteo Ne 16600-CU ot 1 mtons 2017 ropa.

CocTtaB PepakumoHHoro coBera:

Cekcemb6aeB M.WU. — (KasaxcTtaH) — NMpepcepartens;
AbppacynoB E.B. — g.t0.H., npodeccop (KasaxcTaH);
ApakensH C.B. — g.10.H., npodeccop (ApmeHus);
Bopuawswunu U.LL. — g.10.H., npodeccop (KasaxctaH);
BpuHuyk M.M. — a.10.H., npodeccop (Poccus);
Byo6nuk B.A. — g.t0.H., npodeccop (Poccus);
BypxaHoB A.K. — k.nonuT.H. (KazaxctaH);
BacuneBuu IA. — 1.10.H., npodeccop (benapychb);
KayabipoB T.E. — g.10.H., npodeccop (KasaxctaH);
Kupuua B.I. — gokTtop npaea, goueHTt (Mongosa);
Nak6aes K.C. — g.t0.H., npoceccop (KasaxcTaH);
ManuHoBckun B.A. — 0.10.H., goueHT (KasaxcTtaH);
Mapuyk B.B. — k.l0.H. (Benapycb);

CenteHoB K.K. — g.10.H., npodeccop (KasaxcTtaHn);
TarapsiH B.I. — g.10.H., npodeccop (Poccus);
TbiHbIGekoB C.T. — 4.10.H., npodeccop (KaszaxctaH);
TpyHkK A. — gokTop npasa, npodeccop (fepmanus);
XaHoB T.A. — A.10.H., npodeccop (KazaxcraH);
Xomuy B.M. — a.10.H., npodeccop (benapychb);
ActpeboB O.A. — a.10.H., npodeccop (Poccus).

CocTtaB PepakunoHHoOM Konnermu:

Bekuwesa C.[. — g.t0.H., goueHT — MMaBHbIN peaakTop;
Ab6eyoB E.T. — K.l0.H., JOUEHT;

AnnoekoBa A.M. — K.l0.H.;

AmepxaHoB P.A. —K.l0.H.;

BaetoB K. XK. — K.l0.H.;

Beranues E.H. — a.10.H., npodeccop;

XKaHnaraeBa Y.K. — o.nonnt.H.;

KynmyxaH6etoBa B.A. — K.t0.H.;

HanmaHoBa O.X.;

HyrmaHoB P.P. — k.l0.H., JOLEHT;

Hypmaram6eTtoB B.I. — K.NONUT.H., AOLEHT;

PaxumoB H.B. — marucTtp npaga;

CaguHoB T.M. — K.l0.H.;

CewnTaeBa X.C. — K.l0.H., accoLMMpPOBaHHbIV Npodeccop;
dununey O.B. — K.10.H., accouMmpoBaHHbIV Npodeccop;
XaH B.B. — k.10.H., accoLmmpoBaHHbI npodeccop.

CoctaB Pepakuuu:

BakupoBa B.A.;

BypankueBa B.B. — marnctp mexayHapoaHbIX
OTHOLLEHWIA;

Kanmyp3auna 3.XK. — maructp opugnyeckmx Hayk;
Kcey6aeBa J1.A. — marncTp opuManyeckmx Hayk;
MykaHoBa K.A.;

CarbimbekoB B.)K. — marnucTtp npasa LL.M.

Appec pepakuuu:

010078, AkmonuHckas obnacTb, I. KocLubl,

yn. Pecny6nuku, ctpoenne 94.

on. novta: 7171410@prokuror.kz, 7171402@prokuror.kz.

Pykonucu He BosBpalyatoTcs. MHeHUs aBTOpoB MOryT He
coBrnafaTtb C TOYKOW 3peHus pepakuuu. Vcnonb3oBaHue
maTepuanoB B OPYruMX M3AaHWsIX OOMycKaeTcsl TOSbKO C
MUCbMEHHOIO Ccorfacusi pedakuMn. 3a LOCTOBEPHOCTb
NpefoCTaBnNeHHbIX MaTepuarnoB OTBETCTBEHHOCTb HeceT
aBTop. Ccbifika Ha xypHan obsisaTenbHa.

© Akagemus NnpaBooXpaHUTENbHbIX opraHos, 2024 T.
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KOHCTUTYUUATDBIK XXOHE SKIMLUINIK K¥KbIK /
KOHCTUTYUNOHHOE U AODMUHUCTPATUBHOE MNMPABO /
CONSTITUTIONAL AND ADMINISTRATIVE LAW

90X 342.9; 342.9:35.07
MFTAP 10.17.01; 10.17.21

A.WN. Kapunosa
« TypaH-AcmaHa» yHusepcumemi, Acmana K., KasakcmaH Pecriybnukacsi

SKIMLUIIIK IC XYPrI3yAEri KEnicy paCIMOEPIHIH TAHAOAYIbl EPEKLUENIKTEPI
MEH MSCEJNENEPI

AHHoTauua. Makanaga 2021 xbingblH 1 wingeciHge KywiHe eHreH KasakctaH Pecny6nukacbkiHbiH 2020
XbinFbl 29 maycbimaarbl Ne350-VI-3PK SkimMLinik pacimaik-npoLecTik KOOEKCiHiH HopManapblH KongaHy KesiHaeri
SKIMLUINIK paciMaep MeH OKIMLUINIK iC >XyprisydiH, >XekerereH epekweniktepi kapacTbipbiniFaH. MakanaHbiH
MakcaTbl — OKIMLUIMiK paciMAiK-NpOLECTiK KoAeKCi LueHOepiHAe >Kapusi-KyKbIKTbIK AayrapAbl weLlyaeri akiMLinik
paciMaepaiH, aKiMLUIMIK ic >XypridygiH >keHe OiTiMrepLuinik pacimaepaid epekwenikTepiH 3epgeney, coHgamn-ak
OHbl KONJaHyablH XXekernereH npobnemManblk MacenenepiH Tangay. 3eptreyae TaHbIMHbIH >Xanmbl FbINIbIMU XoHe
apHalibl KyKbIKTbIK 84iCTepi KonaaHblinabl. OKiMLWINiK paciMAik-NMpoLecTik KOA4eKC HopMarapbiHbIH €HrisinyiMmeH
MEMIEKETTIK opraHaapAblH iWKi XeHe CbIPTKbl SKIMLUIINIK pacimaepai e Kysere acblpy TopTibi, coHgamn-ak
SKIMLLINIK OpraHHbIH, HEMECE OHbIH, KaTbICYbIMEH XapUs-KyKbIKTbIK Aayrnapabl Welly GoMbIHLLA SKIMLLISIK iC Xypridy
OHTannanabipbingel. Makanaga coTTapablH Xapusi-KyKblK gaynapabl Lwewy kesiHge GiTiMrepluinik pacimaepiH
naccuseTi, 6acTankpl Ke3eHae, Xapusa-KyKblKTbIK Oaynapabl ey KesiHge TaTynactblpy paciMaepiH KongaHy
Macenenepi kosfanagbl. bakbinayLubl MEMNEKETTiK OpraH4apAblH ThIVbIM Carny )XeHe LLeKTey LapanapbiH KongaHy
Typanbl COTKa Tanan-apbi3gapabl 6epy ToxipubeciH Herisre ama OTbIpbIM, OCbl CaHaTTafbl icTepai kapayabl
Kasakctan PecnybnukacbiHbiH A3amMaTTblK iC Xypridy KopekciHeH KasakctaH PecnybnvkacbiHblH OKiMLLUINiK
pacimaik-npoLecTik KogeKCiHe aybICTbIPY YCbIHbINAAbI.

Tywninai ceapep: Kapusa-KyKbIKTbIK KaTbIHACTaP; SKIMLUIMIK OpraH; aKiMLLIMIK iC Xypri3dy; aKiMLUIMIK aKT; aKiMLUinik
COT iCiH Xypri3y; GiTiMrepLuinik pacimi; MEMINEKETTIK OpraH.

A.WN. KapunoBa
YHusepcumem « TypaH-AcmaHa», 2. AcmaHa, Pecnybnuka KazaxcmaH

OTAEJNIbHBIE OCOBEHHOCTU U NMPOBJIEMbI NPUMUPUTEJIbHbIX MPOUELNYP B
AOMWUHUCTPATUBHOM CYOONPOU3BOACTBE

AHHoOTauusa. B HacTosen cTtatbe paccMOTpeHbl OTAeNbHblE 0COBEHHOCTU agMUHUCTPATUBHBIX NpoLeayp
W  agMUHMCTPATMBHOIO CyOOMpOM3BOACTBA MNPV NPUMEHEHUW HOPM  AOMUHUCTPATMBHOMO npoLleaypHo-
npoueccyanbHoro kogekca Pecnybnukn Kasaxctan ot 29 uioHs 2020 roga 3a Ne350-VI-3PK, BBegeHHoro B
genictene ¢ 01 monga 2021 roga. Lienb ctatby — paccMoTpeHre 0CoBEHHOCTEN aaMMHUCTPATMBHBLIX Npoueayp,
afMVHUCTPaTUBHOIO CyAOMNPOM3BOACTBA M NPUMUPUTENBHBLIX NpoLeayp Npy paspelueHnn nyobrnmyHo-npaBoBbIX
CMopoB B pamkax AOMUHWCTPATMBHOIO MpOoLEdYpPHO-NPOLIECCYarnibHOMO Kogekca, a Takke aHanu3 OTAerNbHbIX
NpobnemHbIX BOMPOCOB €ro npumMmeHeHus. Npu MccnegoBaHUM NpUMeEHEHbl ObLLeHayyHble, YacTHO-HayYHble
topyanyeckme Metoabl nosHaHus. C BBedeHMEM B OeNCTBME HOPM  AOMWHUCTPATMBHOIO MNpoLeaypHo-
npoLeccyanbHOro Kogekca ynopsigoyeH nopsigok NpoBedeHUs roCydapCTBEHHBbIMM OpraHamun Kak BHYTPEHHUX,
Tak M BHELHUX agMWHUCTPATMBHBLIX Mpoueayp, a Takke ob60cobrneHo agMUHUCTPATUBHOE CyAONPOM3BOACTBO
ANns paspelleHns nybrnmyHO-NpaBoBbIX CMOPOB C y4YacTUEM aAMWHUCTPATMBHOIO (rocy4apCTBEHHOMO) opraHa
nnbo ero OOMKHOCTHOro nuua. B ctatbe 3aTpoHyTbl MPOGAEMbI NMACCUBHOIO MPUMEHEHUS MPUMUPUTENBHBIX
npoueayp Ha HadanbHOM 3Tane npv paspelleHun cydamu nybnuyHo-npaBoBbLIX CMOPOB. Bmecte ¢ Tewm, no
MHEHVIO aBTOPOB, BBEAEHUE NHCTUTYTa aAMUHMUCTPATMBHBIX CYAOB A9 PaCCMOTPEHUS agMUHUCTPATMBHBIX AEN
1 Ny6rnmMyHO-NpPaBOBbIX CMOPOB OOMKHO CTaTb 3(PEKTMBHBIM U AEACTBEHHBIM CPEACTBOM O0becneyeHns 3awnThbl
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npaB U 3aKOHHbIX UHTEPECOB rpaxaaH n pnan4eckmnx nuu.

KnioueBble cnoBa: I'Iy6J'IVI'~IHO—I'IpaBOBbIe OTHOLUEHNA, a,EI,MI/IHI/ICTpaTI/IBHbIVI opraH; agMUHUCTpaTUBHaA
npoueaypa; agMWHUCTPATUBHBLIN akT; aAMWHUCTPATMBHOE CyOOMNPOU3BOACTBO; NMPUMUPUTErNbHASA npouenypa;
rocygapCTBEHHbIN OpraH.

A.l. Karipova
« Turan-Astana» University, Astana c., the Republic of Kazakhstan

SPECIFIC FEATURES AND ISSUES OF CONCILIATION PROCEDURES IN
ADMINISTRATIVE PROCEEDINGS

Abstract. This article considers specific features of administrative procedures and administrative legal
proceedings in the application of the norms of the Administrative Procedure Code of the Republic of Kazakhstan
dated June 29, 2020 for Ne350-VI-ZRC, enacted from July 01, 2021. The purpose of the article is to consider the
features of administrative procedures, administrative proceedings and conciliation procedures in resolving public-
law disputes under the Administrative Procedure Code, as well as to analyse certain issues of its application. During
the research, general scientific and private scientific legal methods of cognition were used. With the introduction
of the Administrative Procedure Code norms for state bodies to carry out both internal and external administrative
procedures has been streamlined, as well as administrative proceedings for the resolution of public-law disputes
with the participation of an administrative (state) body or its official have been separated. The article touches
upon the problems of passive application of conciliation procedures at the initial stage when resolving public-law
disputes by courts. At the same time, according to the authors, the introduction of the institute of administrative
courts for consideration of administrative cases and public-law disputes should become an effective and efficient
means of ensuring the protection of the rights and legitimate interests of citizens and legal entities.

Keywords: public-law relations; administrative body; administrative procedure; administrative act;
administrative proceedings; conciliation procedure; state body.

DOI: 10.52425/25187252_2024_31_11

Kipicrie. KasakcTtaH PecnybnukacbiHaa
OKIMLLINIK pacimaik-npouecTik KogekciH (byaaH
api — OP-T1K) kabbingay >kaHe aKiMLiniK coT
TepeniriHiH  MHCTUTYTbIH  eHridy macenenepi
KenTereH Oargapnamanblk-KYKbIKTbIK
KykatTapga artan eTtinreHi 6apimisre ©Genrini,
COfaH CcarKeCc OKIMLLUIMIK paciMaik-npoLecTik
KOOEKCIH AaMbITy 6OMbIHLLA KYMbIC OH Xblfligam
acTam yakbIT Xyprisingi.

KasakctaH Pecnybnukacbl [1pe3naeHTiHiH,
2009 xbinfbl 24 Tambl3garbl Ne858 XKapsbiFbiMeH
OekiTinreH Kasakctan PecnybnukacbiHbiH 2010
XbingaH 2020 XbinFa gewniHri Kesenre apHanfaH
KYKbIKTBIK casicaTbl TYXXblpbIMAaMachblHbIH, 2-2
TapmarbiHaa «MemnekeTTik 6ackapy XyMeciH
bDamblTy KasakctaHga TWiMAi XXeHe >KMHaKbl
MeMIeKeTTiK annapat Kypyfa, ©GackapyablH
XaHa TexHomnornsanapbiH eHridyre, aKiMLUiniK

pacimaepai xetingipyre 6afbiTTanfaH aKiMLUinik

pedopMaHbl  KYKbIKTbIK KaMTaMacbl3 eTyMeH
Tbifbl3  GannaHbICTbl.  OKIMLWINIK iC  Kypridy
KYKbIfblH  daMbITy  TypfbiCblHOA  MeMnekeT

neH asamar (yMbiM) apacbiHOafFbl KofamAablk-
KYKbIKTbIK KaTblHacTapgaH TybIHOAWUTbIH KYKblK
Typanbl Jaynapdbl wWeLle OTbIpbir, SKIMLUINiK
COT Tepeniri MaceneciH KapacTblpy KaxeT'.

OKIMLWWINIK pacimMaep Typarnbl 3aHHaMaHbl
oa pedopmanay  kaxettiniri  KasakctaH
PecnybnukacblHaafbl cblibannac KemMkopsblikka
Kapcbl iC-KMMbIT >keHiHgeri kypecTiH, 2011-
2015 xbingafbl cananblk GargapnamacbiHaa
OenrineHreH oHe KasakctaH Pecnybnukaceol
YkimeTiHiH 2011 xbinFbl 31 Haypbidgarsl Ne308
KaynbicbiMeH  BekiTinreH  (kasipri  yakbITTa
KyLWiHae emec)»?.

Enb6acbiHbiH 2014 xbinfbl 17 kKaHTapaarbl

' KasakctaH Pecny6nukacbiHblH 2010 xbingaH 2020 xbinFa AeiHri ke3eHre apHanfaH KykbIKTbk casicaT TyKblpbiMaamackl Typansl: Kasakctan Pecny6nvkachl
Mpe3naeHTiHiH 2009 x. 24 Tambizaarbl Ne858 Xapnbirbl [OnekTpoHablk pecypc] — AliHanbic pexumi: https://adilet.zan.kz/kaz/docs/U090000858_ (>xyriHreH KyHi:

05.01.2024).

2 KasakcTaH Pecny6nukacbiHaarbl chibannac ;eMkoprblkka kapcebl ic-kumMbin xeHiHaeri 2011-2015 xbingapra apHanfad cananblk 6araapnamansl GekiTy Typa-
nbl: KasakctaH Pecnybnukachk! YkimeTiHiH 2011 . 31 Haypbiaaarsl Ne308 Kaynbickl (KyLui xovbinabl) [OnekTpoHablk pecypc] — AiHanbic pexxumi: https://adilet.zan.

kz/kaz/docs/P1100000308 (xyriHreH kyHi: 05.01.2024).
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«KasakctaH xonbl-2050: bBip wmakcat, 6ip
myaoaoe, ©Oip Oonawak» atTel KasakctaH
xankblHa YXongaybiHaa KP TyHfbiw MNpe3naeHTi
H. HaszapbaeB memnekeT neH MeMIEKeTTIK
eMeC CekTop MeH OW3HecCTiH e3apa iC-KUMbIN
KypangapblH XaHapTy, COT XYWECiH XeTinaipy
KaxkeTTiniri atan eTingis.

2019 XbINfbl 2 KblpKyWekTe
KOFamablk  Auanor — TYPaKTbIIblK  XXOHEe
KasakCcTaHHbIH ryngeHyi Herisi» artThl
KasakctaH xankblHa ongayblHAa MeMneket
Bacwbicbl KK, TokaeB «XKapusi KykbikTa 6unik
opraHzapbliHbIH, WeLwimaepi MeH apekeTTepiHe
WwarbiMaHy kKesiHae pfgaynap  TyblHOAWAb,
asamaTTap Xui TeH eMec Xafgaunapfa Tan
6onagbl. OnapabiH MYMKIHAIKTEPI MEMMNEKETTIK
annapaTtTblH pecypcTapblHa ColKec Kernmewnai.
CoHablkTaH 6yn amblpMalUbInbIKTbl TEHECTIpe
OTbIpbIN, Aaynapgbl LWewyaiH epekwe TeTiri
peTiHOe OKIMLUINIK COT TeperniriH eHridy Kaxer»
— fen anaHgaywbinblK TaHbITTbI.

OKIMWINIK  paciMAik-NPOLECTiK  KOAEKCIHIiH
KabbingaHybl Xapusa-KYKbIKTbIK KaTblHacTapga
XoHe OHbIMEH OannaHbICTbI paynapga
TapantapgblH, TeH MapTebeciHiH Keningikrepi
KamTamacbl3 eTyre OafbiTTanfaH. OKIMLUINIK
pacimaepai Xy3ere acblpydblH XaHe aKiMLUIniK
akTinepai WelfapyablH HaKTbl TOpTIOiIH, coHaan-
aK  oKiMWINik npouecke  KaTbiCyLlblnapfra
KombInaTblH Tanantapabl 6enrinenai.

©3keseriHge, aKiMLUiNiK coTKa aKiMLLIiniKk opraH
peTiHOe epekwe pen Oepineni, on aKiMLUInNIK
npoLecke KaTtbiCylUblinap apacblHOafbl XXapus-
KYKbIKTbIK aaynapabl OP-MK-ge 6GenrineHreH
SKIMLLINIK paciMAi >Ky3ere acblpy apKbiSibl LUELLIY.
OP-IK eHridy akimwwinik 6ackapygbl 4aMbITyAbIH
MaHbI3abl  Ke3eHi 6onbin  TabblNaTbIHbIH
MOWbIHOAY KepeK XXoHe Ae enimisgeri ic xypriay
KYKbIFbl K8He OKy oOpblHAApblHAA «OKIMLUIMIK
KYKbIK» >XoHe «OKIMLUINIK iC XYpridy KyKbIfbl»
CUSIKTbI  MaHbI3abl  OKY-KYKbIKTbIK MoHOepAiH
AaMyblHa OH acep eTyi TuiC.

Makana fbifbIMU-TEOPUANbIK 3epTTeynepre
xoHe OP-IK HopmanapblH  Toxipubene
KkongaHyga TYbIHOANTBIH npobnemansblk
Macernenepre apHasnfaH.

fbimbiMM  MakanaHblH Makcatbl —

«CblHOapnbl

©TKEH

XbINbl eHri3inreH SOKiMLUINiK paciMAiK-NpoLeCTiK
Kogekci weHbepiHae okiMLinik pacimgep MeH
SKIMLLINIK iC XXYpri3y epeKLuenikTepiH KapacTtbIpy,
iCke acblpygblH, >XekernereH npobnemansik
MacenenepiH Tangay xoaHe e OP-IK 6onbiHwa
SKIMLLINIK ic ypridy weHbepiHge TaTynacTtbipy
pacimaepi, COT aKkTinepiHe wwarbiMaaHy TopTioi,
3epTTey TakblpblObl GOWMbIHLWA  YCbIHbICTAP
anTbinabl.

oodicmep MmeH wmamepuandap. Makanaga
KasakctaH PecnybnukacbiHblH, >X8He  LeT
MeMJiekeTTepaiH HOPMaTMBTIK-KYKbIKTbIK —aKTi-
nepi navganadbinagbl, apTypni asTopnapabliH
SKIMLLINIK iC XYPridy KyKblfbl >XOHE OKIMLUIMiK
COT Tepeniri, >Xapus-KyKbIKTblK Oaynapabl
lwewy epekweniktepi Typanbl eHbekTepi MeH
Aepekkesgepi, Makana wmaTtepuangapbl MeH
BacbinbiMaap aHe T.6. FbIfbIMU XXyMbICTap MEH
aknapat kesaepi kepcertinreH. [Mpobnemansbik
Macenenep KofFaMAblK KYyKbIKTbIK gaynapabl
SKIMLINIK paciMaep MeH aKiMLWInNiK ic Xyprisy
epekwenikTepiH, CcoT TaxipnbeciH Lwewyaeri
3epTTey HaTMXenepiHe HerisaernreH.

Byn 3epTTeyadiH agicHamanblK Herisi »annbl
FBINbIMU XK8HE apHambl  XYMeniK KYKbIKTbIK
apictepi MeH pyHKUMOHaAnNAbIK TaHbIMHbIH
dopmangbl-riornkanblk, dopmanbabl KYKbIKTbIK
XOHe canbiCTbipManbl  KYKbIKTbIK — 3epTTey
aicTepi.

CoHbiMeH katap OP-IK kabbingay kesiHge
yKcac cunattamanap MeH aKiMLUISIK ic Xypriy
epekKLenikTepiH aHbIKTay MakcaTbliHOa
Eypona engepi (l'epmanus, Jlateus xeHe T1.6.)
Xanblkapanblk KyKbIKTbIK TaXipnbeciH eckepe
OTblpbIn, Oipkatap okiMLWinik 3aHHamanapfa
canbICTbipManbl KYKbIKTbIK Tangay »acangbl.

CoHpan-ak oCbl Makanaga KeTepinreH
macenenepdi aHblktayga OP-INK HopmanapblH
*oaHe KasakcTtaH PecnybnukacbiHbIiH A3aMaTTbIK
iC XKypridy KOOEKCiH 3epaeney >oHe Tangay
Xyprisingi.

Tankbinay. OP-TMK-HIH y3aK yakbIT >a3blybl
KenTereH Lwetengepaid aKiMLWINiK HCTULUSHBI
XXoHe onapablH, KkongaHy TexipnbeciH sepTTeyre
Herizgenin, Kasipri OKiMLWIiNik-NpoLecTiK KogeKci
Xacangbl.

©3aepiHia  GinetiHaen, okiMLWINiK aainer,

3 KasakcTaH xonbl-2050: 6ip makcart, 6ip myaae, 6ip 6onawak KasakctaH PecnybnukaceiHbiH Mpe3vnaeHTi H.8. HazapbaesTbiH KasakcTaH xankbiHa XKongaybl,
AcTaHa k., 2014 x. 17 kaHTap [OnekTpoHablk pecypc] — AHanbic pexumi: https://adilet.zan.kz/kaz/docs/K1400002014 (xyriHreH kyHi: 06.02.2024).

4 CblHAapnbl KoFamablk avanor — KasakcTaHHbIH TypakTbinbIfbl MEH epkeHAaeyiHiH Herisi: MemnekeT 6aclubicbl KacbiM-XKomapT TokaeBTbiH KasakcTaH xankpiHa
XKonpaybl [OnekTpoHablk pecypc] — AHanbic pexumi: https://akorda.kz/kz/addresses/addresses_of_president/memleket-basshysy-kasym-zhomart-tokaevtyn-

kazakstan-halkyna-zholdauy (xyriHreH kyHi: 05.01.2024).
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coT

iCiH >Kypri3yaiH eke HblcaHbl ©Gona
OTbIpbIN, eXenri yakblTTa [epmaHua CuUsKTbI
Eyponanblk ogakTblH, AaMblFaH engepiHge caTTi
XyMbICc icTengi, Asctpus, benbrus, dpaHuus,
OunnaHgusn, LWeeumss xeHe  Gackanapbl,
OHbIH, TWIMA} KONAaHbINYbIH KOPCETYi MYMKIH.
lepmaHusiga OKIMLWINIK 84ineT MHCTUTYTbl €H
YIIKEH Jamyabl angbl.

epmMaHVsHbIH OKIMLLINIK pacimaik-
npouecTik  kogekciHiH  §40(1) absaublHa
conkec (Verwaltungsgerichtsordnung (Vwgo),
MepmaHusaa KOHCTUTYLUMANbIK KYKbIK canacbliHa
»KaTnamTbiH Gapnblk KOFaMblK-KYKbIKTbIK
paynap, erep (egepanablk 3aHMeH 0Oyn
Aaynapabl wewy 6acka COTTbIH, Ky3blpeTiHe
»Karnaca, OKIMLWINiK pucankuma cottapbiHaa
Kapanagbl®.

1949 xbinFbl 23 Mamblpgarbl  [epmanHus
KoHcTuUTyumsachl Herisri 3aHplHblH  95-6a0biHa
conkec (Grundgesetz fur die Bundesrepublik
Deutschland am 23. Mai 1949), N'epmaHusiHbIH,
YKOFaPFbl, XKOFapfbl 9KiMLLISiK cOTbl —denepangsl
aKkimwinik cotr  (Bundesverwaltungsgericht)®.
®enepangbl LWTtatTapablb, aKiMWIiNik coTTapbl
(Oberverwaltungsgerichte) Tnicti aymaktapaarbl
KoFaMablK Jaynapabl kapactblpagbl.

MemnekeTTik opraHzapablH, SKiMLLIiNiK-
coT GakblnayblHblH HeEri3iH Kanaylbl peTiHae
TaHbiNFaH ®paHuy3 akiMwinik Dainetr Moaeni

— Oyn  oKkiMwWwinik coTTap MeH KBa3u-coT
opraHgapblHaH (ekiMWwinik  anennAuMAnbIK
TpubyHangapgaH) TypaTblH  Kenm  caTbiibl
KypblibIM.  ¥KCac MWHCTUTYTTap benbrug,
Huoepnangbl xaHe peunsga 6ap’.
lNocTkeHecTiK KEHiCTiKTe OKiMLLINiK
apinert WHCTUTYTbI BanTbIk Xaranaybl
MeMsSiekeTTepiHae Kongadbigbl.  JlatBuaga
MamaHgaHAablpbIfFaH SKiMLLIiNiK coTtTap

Kypbingbl, JlatBua PecnybnukacbiHbiH 1992
XbinFbl 15 >kenTokcaHOafbl  «COT  XKYMECI
Typanbl» 3aHplHbIH, 7-6abbiHa cenkec (Latvijas
Republikas Likums «Par tiesu varu», Riga
1992, Gada 15, DecembrT), akimwwinik ictepai

Kapay apkblfibl aTtkapylbl OURMIKTIH KbI3METiH
Bakblnayabl, HaKTbl KOFaMAblK-KYKbIKTbIK
KaTblHacTapdblH,  3aHAblfbIFbIH,  Heri3giniriH
cakTaygbl KamMTamacbl3d eTyre Lakblpbiiagbl
(MekeMeHiH ~ akKiMWIinNik  akTinepi  Hemece
apekeTTepi ).

OKiMLWinik 3aHHamaga kenbip napannensaep
kenTipenik. Congan-ak Eypona memnekeTTepiHiH
SKIMLLIMiK 3aHHamacblHOa KasakctaHga
eHriginreH OP-MK memnekeTTik opraHgapAblH,
SKIMLLINIK akTinepi MeH apekeTTepiHe
WarbiMaapabl Kapay >OnbIMEH Xofapbl TypfFaH
opraHgap MeH nayasbiMabl agamaapMeH Xapus-
KYKbIKTbIK Aaynapabl peTTeydiH cOoTKa AeNiHri
TOpTIOIH MiHAETTI TypAe cakTayabl kesgenai.

OP-TK-HiH, 4-6a0bblHbIH, 1-TapmarbiHa
CoMKec, oKiMWinik pacim — 6yn  oKiMLWinik
OpraHHbIH, NnayasbiMabl agaMHblH SKIMLUIAIK iCTi
kapay, on OGoMbliHWa wWwewiMm kabbingay xeHe
opblHAAY XeHiHAEer OTiHiW HerisiHae Hemece 63
OacTamachbl 6oMbIHLWIA XXacanaTblH KbI3MeTI®.

OKIMLWINIK akT Tek pecmu Genrinepre faHa
eMec, COHbIMeH Oipre TOnbIK Camnkec Kenyi
Kepek TuicTi wewim KabbingayablH KYKbIKTbIK
KOHEe HaKTbl HerisgepiH, Meps3iMaepiH >KaHe
WwarbimgaHy TopTibi, KocbiMwachk! xaHe 6acka
Aa KocbIMLa KyxatTtapbl 6onybl kepek (KP OP-

MK 80-6a6bl).

OKiMLWINiK akTinep eki Typre 6GeniHeai:
konamnbl (OH) >8He ayblpTnanblK TYCipeTiH
(Tepic).

AnTa KeTy Kepek, epMaHUSHbIH, SKiMLLUIMiK
3aHHamacblHAa oKIMLWINIK akTinepaiH eki TypiH
axblpatagbl: KOnawunbl >X8He ayblp SKiMLIniK
akTinep (Begunstigende und belastende
Verwaltungsakte). P. WWmunatr atan eTkeHaen,
ayblp OKIMWINIK akT TbiMbIM cany, Oynpblk
Oepy apkbiibl CyObekTiHiH OoCTaHablFbl MeH
KYKbIKTapblH  LeKTenai, apTbiKWbIbIKTapabl
xosaabl [1].

MepmaHusa 3aHpl 6oMbIHLLIA SKIMLINIK apeKkeT
Te 3aHAdblNblK MNEH OpPbIHAbIILIK KaFngaTbiHa
conkec kenyi kepek (RechtmaBigkeit und

5 Verwaltungsgerichtsordnung (VwGO), Ausfertigungsdatum: 21.01.1960. — 48 p. [Electronic resource] — Access mode: https://www.gesetze-im-internet.de/

vwgo/VwGO.pdf (Access data: 11.01.2024).

6 Grundgesetz fiir die Bundesrepublik Deutschland am 23 Mai 1949 [Electronic resource] — Access mode: http://www.gesetze-im-internet.de/gg/art_95.html

(Access data: 11.01.2024).

7 Code de justice administrative de la France, 2000 [Electronic resource] — Access mode: https://www.legifrance.gouv.fr/codes/id/LEGITEXT000006070933/

(Access data: 11.01.2024).

8 Par tiesu varu: Latvijas Republikas Likums, Riga 1992, gada 15, DecembrT [Electronic resource] — Access mode: https://likumi.lv/doc.php?id=62847 (Access

data: 11.01.2024).

9 KasakctaH Pecny6nukacbiHbIH akiMLLinik paciMaik-npouecTik kogekci: Kazakctan PecnybnukackiHbid 2020 x. 29 maycbimaarsl Ne350-VI KP3 Kogekci [Onek-
TPOHABIK pecypc] — AliHanbic pexumi: https://adilet.zan.kz/kaz/docs/K2000000350 (xyriHreH kyHi: 05.01.2024).
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Zweckmaligkeit des verwaltungshandelns).
OKiMLWIiNik apekeTTep TeK 3aHabl faHa emec,
COHbIMEH KaTap AOypbiC XXoHe yTbiMabl Gonybl
Kepek [2].

Kepin OTbIpfaHblHbI3aan, Kasakctanga
eHrizinreH OP-IK ykcac xoHe [epMaHUsAHbIH
OKIMLIiNiK 3aHHamacblHbIH Moaeni OowbiHLa
asipneHreH. AnbipMallbifbifbl — [epMaHUAHbIH
SKIMLWWINIK coTTapbl OUWNIKTIH Teyencia cot
TapMafbl.

OP-MK eHridygiH, OH acnekTinepiHiH Oipi
MeMIeKeTTiK opraHaapAblH KaTbICYbIMEH Xapus-
KYKbIKTBIK gaynapabl  (kaHxangapgbl) ey
KesiHgeri TaTynacTblpy peciMaepiH KeHiHeH
KongaHy nepcnektuBachl 6onbin Tabbinagbl.

KasakctaHga eHrisinreH OP-IK memnekeTTik
OpraHHbIH, He nayasbiMAbl agdaMHbIH, KaTbICybl-
MeH Xapusa-KyKbIKTbIK KaTblHacTapaaH
TYyblIHOAWTbIH  aKiMWInik  ictep  GowmbiHWa
TaTtynacTblpy paciMAepiH Kongauyabl Tikenemn
Kesgoenai.

KP ©P-I1K-HiH 120-6abbiHa cenkec TapanTtap
e3apa >xon 6epy HerisiHge aKiMLUISiK NPOLEeCTiH,
Gapnblk caTtbiCbiHAa (Ke3eHiHAEe) COoT weLimMm
LWblFapyfa KETKEHre AeuniH TaTynacy, Meguaums

Hemece pgayabl  NapTUCUMNATUBTIK  PaCiM
TopTibiMeH peTTenai.
Byn pertte TapanTtapgblH TaTynacyblHa

MeMIeKeTTiK OpraHaa xaHe/Hemece nayasbiMabl
afaMmHblH,  oKiMWIinik kanaybl (MemnekeTTik
opraH Hemece nayasbiMObl agamFa aKiMLUIMIK
paciMre KkaTtbICyllblnapablH eKineTTikTepi MeH
KYKbIKTapbIHbIH, CaKTanyblH €ecKepe OTbIpblm,
©3 Kanaybl 6oMnbIHWA TaHaay KyKbifbl 6epineai)
bonraH ke3ge xxon 6epineai.

YKorapblga atanfaH cebentepre kapamacTtaH,
Xapua-KyKbIKTbIK — Aaynapgbl  wewy KesiHge
kabbingay paciMaepiH KongaHy WHCTUTYTbIHbIH
Keneweri 6ap ekeHiH MoOMbIHAAY KaXeT.

TatynacTbelpy pacimgepiHe [ereH ceHimgai
apTTbipy YLWiH coTTap, Kacidbu meguatopnap
TapanblHaH, MeMIeKeTTIK opraHgapabiH
KaTbICybIMEH KelleHAi TYCiHAIpY XyMbICTapbIH
Xyprizy Tanan eTtinegi. MewmneketTik 6unik
opraHgapbiHa  Kapus-KyKblKTblK  gaynapgbl
Wwewy KesiHge TaTynacTelpy paciMaepiH
KongaHygoblH ~ HakTbl  >xaHe  Oenrini 6ip
MYMKIHOIKTEPIH Gepy MakcaTtblHAa
KonAdaHbICTafbl 3aHHaMaHbl xetingipyre

XoHe  HakTbinayfa GafbiTTanfaH
HOPMaTUBTIK KYKBIKTbIK akTinep
BEAOMCTBOSbIK aKTinepai kabbingay Kaxer.
Benrini  6ip yakblT  ©TKEHHEH  KeWiH
MEeMINeKeTTiK opraHgap MeH aszamarTtap, 3aHabl
TyfiFanap apacbliHAarbl TaTynacTbIpy paciMaepi,
erep ic xysiHae ynpeHwikTi 6onmaca, MUHUMYM
peTiHae Xapus-KYKbIKTbIK dayabl  LWeLwyain,
KorkeTiMai TacingepiHiH, 6ipi 6onaabl.
OP-lMK-HiH OH acnekTinepiHe ToKTanman,
OHblH HOpManapblH KongaHyablH 6acka pAa
npobnemanblk MacernenepiH KapacTbIpbIHbI3.
YKofapblga anTbinFangan, OkiMuwinik aginet
WHCTUTYTbIH EHri3yaiH MakcaTTapblHbIH Oipi, 6ip
XafblHaH, XXeke xaHe/Hemece 3aHAbl TynFanap
KaTbicywbinapbl 6onbin TabbinatelH Tapantap
apacblHOafbl  Xapusa-KYKbIKTbIK  Aaynapabl
lwewy npoueciH KongaHbiCTafbl asamaTTblK
iC Kypridy 3aHHamacblHaH, ekiHLWi XafblHaH,

TybIHAObI
MeH

MEMJITEKETTIK opraHgap MEH onapabiH
nayasbiMabl  agamapblH  ©Oeny,  ganipek
antkaHga okwaynay 6ongbl.  OP-TMK-HiH

3-6abbiHa cenkec Kopgekc OKiMLIINIK COT iCiH
Xyprizy TopTibiH pettengi. ©P-IK pettenertiH
KaTblHacTapAblH, KaTbICyLUblNapbl MeMMEKeTTIK
opraHgap, okiMLWinik opraHgap, nayasbiMibl
agamgap, CoHAam-aK Xeke >koHe 3aHibl
Tynfanap 6onbin Tabbinagbi.

OKIMWWINIK  CcOT iCiH  XypridygiH  MiHOETI
Xeke TynfanapapblH Oy3binFaH Hemece gaynbl
KYKbIKTapblH, 6GocTaHAbIKTapbl MeH 3aHabl
Myo4enepiH, 3aH4bl  TyNnfanapablH  kapus-
KYKbIKTbIK KaTblHacTapgafbl KyKblKTapbl MeH
3aHabl  MyggenepiH  TUiMAL  KOprFay  KaHe
KannblHa KenTipy MakcaTblHAa aKiMLWInNiK icTepai
agin, 6entapan >xaHe yakpiTwia ey 60sbin
Tabbinagbl.

Ananpa, KP OP-IK-HiH 27-29-Tapaynapsbl
KP AsamaTtTblk MNPOLECTIK KOLEKCIHIH, YLUiHLLI
GeniMiHiH eHrisinyiMeH anblHbIN TacTasnfaHblHA
kapamacTtaH'®, kasipri yakpiTTa 6i3aiH ONbIMbI3-
LA, KYKbIKTbIH Keneci KanLbinblFbl OPbIH anyaa.
MacerneH, erep xeke XaHe 3aHAbl TySiFanapablH
SKIMLUINIK Tanan-apbi3gapsbl BorbiHLWa
MeMMeKeTTIK Gakblnayllbl opraH4apAblH, >KoHe
onapablH nayasbiMabl agaMmaapblHblH 9KIMLUINIK
aKkTinepi MeH ic-opekeTTepiHe, OHbIH iWwiHae
TbINbIM Cany-lWeKTey LwWapanapbiH KorngaHyfa
GannanbicTbl ictepai KP OP-IK 6enrinereH

0 KasakctaH PecnybnukacbkiHblH A3amaTThlk npouecTik Kogekci: KasakctaH Pecny6GnukacbiHbiH 2015 x. 31 kasaHaarsl Ne377-V Kogekci (2024.01.01. GepinreH
earepictep MeH TonbIKTbIpynapmeH) [AnekTpoHablk pecypc] — AltHanbic pexumi: https://online.zakon.kz/Document/?doc_id=32683909#activate_doc=2 (xyriHreH

KyHi: 06.02.2024).
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TOpTIinKe calkec MamMaHOaHabIpblFaH
ayaaHablK XXaHe oriapra TeHeCTIpinreH aKkiMLwinik
coTTap Kkapaca, oHga MeMeKeTTiK BakbinayLbl
opraHgapablH  Tanan-apbi3gapbl  kapanagbl
XOHe YoKIneTTi nayasbiMAbl TySiFranapablH Xeke
XoHe 3aH4bl Tynfanapfa OCbl TbibIM canyabl
KongaHy Typanbl — WwekTey wapanapbiH KP OP-
MK HopmanapblHa calrikec azaMaTtTbIK NPOLECTIK
COT iCiH Xypri3y TopTibiMeH MamaHaaHAabIpbIfFaH
ayaaHapanblk 9KOHOMUKarblK coTTap kapayabl
XanfacTtbelpyaa.

Mbicanbl, KP Xofapfbl CoTbiHbIH «CoT
KabuHeTI» pecmun nopranbliHa conkec
KP TeTeHwe Xargaunap MUHUCTPAIri

©HEepPKaCINTIK KayincCi3aik KOMUTETIHIH ayMaKTblK
opraHaapblHblH KaCinopblHOapFa XyMbiCTapabl
Xyprisyre TblibIM  cany, oObekTinep MeH
xabagblkTapabl nanganaHyabl TOKTaTy
Typanbl Tanantapbl 6OOMbIHWA asamaTtTbik
icTepdi MamMaHZaHAbIpbifiFaH — aygaHaparnbik
3KOHOMMKarnblK COTTap, an KacinopbliHOAPAbIH

SKiMLWINIK  TananTtapbl ©OoOWbIHWA  SKIMLUINIK
icTepai kapangbl, SKIMLUImiK aKTinepai
(Hyckamanapgpl, TbilbiM  cany  Typanbl

aKkTinepai) 3aHcbi3 Aen TaHy XXeHe onapablH,
KyLiH kot Typanel — KP TeTeHwe >xargannap
MUHUCTPAIri eHepKacCinTiK Kayinci3gik KomuTe-
TiHIH, aymakTblk oOpraHgapbl MamaHgaHObl-
pbiNfaH aygaHablK XXKeHe onapfa TeHecTipinreH
akimwinik cottapabl KP 9©PK Hopmanapsl
OomblIHLLIA SKiMLUINIK COT iCiH Xypridy TopTibimeH
Kapanabl.

KP OP-MK epexenepi e3repTinin, THICTI
epexernepMeH  TOMbIKTbIPbINYbl  TUIC  KaHe
Genrini Gip TbIMbIM cany-lwekTey LwapanapblH
KongaHy macenenepi 6oMbliHWA MeMIEKeTTIK
Oakbinaywbl opraHgapablH Tanan-apbi3gapbiH
Oepy xoHe Kkapay TopTibiH  peTTeunTiH
SenimaepmeH GenrineHyi Tvic oen caHanMbIH.

Con cusaKTbl pyKcaT KyxaTTapblH TokTarta
Typy/amblpy KyxaTTapbl 6epineTiH yoKinerTi
MeMIeKeTTiK  opraHgap MeH  ylbiMaap,
KasakctaH PecnybnukacbiHbIH, OKIMLUINIK KYKbIK
Oy3yLWbInbIK Typanbl Kogekci weHbepiHae emec,
KP ©OP-MK «kesgenreH okiMLinik TopTinneH
Xy3ere acybl TUiC.

OP-IMK-ge ke3genreH coTka AeuiHri aKiMLLUinik
WwaFbIMOaHy >XaHe TopTINTi KYLenTy paciMiH
XeTingipyai atan eTin, oCbl TOPTINTI KAMTaMachI3
eTy Ke3iHOe MeMneKeTTiKk  opraHgapabiH,
nayasbiMAbl agamMapbiHblH  XayankepLuinik

OeHreni keneci Mmacene peTiHae aTan eTKEeH XeH.

bis OineTiHOen, Xeke XeHe  3aHdbl
TynfFanapabl  KYKbIKTbIK  KOpfayablH,  Bip  Typi
MEMIEKETTIK opraHaap kabblngaHraH, oKiMLUInikK
aKkTinepre warbiMAaHy MYMKiHAIr >XaHe coTka
AeniHri aKiMLWIinik TapTinTeri ic-kuMblngap 6onbin
Tabbinaabl.

OKIMLLINIK  aKTinep MeH ic-apekeTTepre
XKOfapbl TypfaH MeMNeKeTTiK opraHfa Hemece
nayasbiMabl agamfa CoTKa AEWiHri warbiMaany
KyKblfbl, 6enrini 6ip gapexxene kentereH apHamnbl
opraHgapgoa KesgemnreH 3aHHamManblK JKoHe
3aHFa Toyendi akTinepge kepcertinegi. byn
KYKbIKTbIK MeXaHu3M Tuimgi Me, Xok na, 6yn
Oacka macene.

KongaHbicTtarbl Toxipube akiMLinik akTinep
MEH ic-opeKkeTTep MeH COTKa LwWafbiMaaHyabl
canbICTblpfaHA4a CcoOTKa [AeuiHri  warbiMaaHy
TopTibiHe pgereH CeHiMHIH  >KeTKinikcisgiriH
KyanaHablpagbl.

CoHbIMeH Gipre KongaHbICTafbl iC Xypridy
3aHHamacbl OP-IK-geri okiMLWwinik coT iciH
Xypridyae coOT akTinepiHe warbiMgaHygblH ic
Xypridy mepsimgepi Hopmanapbl meH OP-T1K-
Aeri azamatTblK COT iCiH Xypridyde LwafbiMaaHy
Mep3iMiIHEH anTapnbIKTam epekleneHen.

KP ©P-IK-HiH 146-6a6biHa cankec aKiMLUinik
iC akblfifa KOHbIMObl Mep3imae, Oipak Tanan
KOMbINFaH KYHHEH GacTan yw angaH acnamTbiH
Mep3iMae kapanagbl XaHe weLlineai.

KP OP-lK-HiH 168-6abbiHblH,  2-0eniriHe
CoMKec, anennauuManblk  WarbiM  TYAKIAIKTI
HblCaHOa LWeLWiM WbIfapbiiiFaH KyHHeH Gactan
eKi an iWwiHge oKiMWINiKk npouecke KaTtbiCy-
Whinapbl ©TiHIW ©epy apkbinbl WarbiMgaHa
anagpl.

KP ©P-IK 168-6a6biHbiH 10-6eniriHe calikec
anennaAuManblK  caTtblgafbl COTTbIH  KaynbIChl,
LaFbIMOaHYObIH Kaccaumanbik Mep3iMi
OTKEHHEH KeWiH KyliHe eHeTiHIH atan eTKeH
XK6H.

KP OP-lK-HiH 169-6abbiHblH,  2-0eniriHe
colkec 3aHAbl KyLliHe eHOereH Liewimaep MeH
ynFapbiMaap aKiMLUINik npoLecke KaTbiCyLUblnap
anennaAuMsanblK COT akTIiCi TancblpbififaH XXoHe
COHfbl HblCaHOafbl MHCTaHUMANap LWblKKaH
KyHHeH ©Oactan 6ip au iwiHge Kaccauumanbik
WwarbiM 6epy apkbinbl KaccaumsanblK TopTinneH
LIaFbiMaaHa anagbi.

Okimwinik ic KP OP-IK 169-6a6biHbiH
5-OeniriHe ceankec kaccauusanblk caTblgafbl
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coTTa akblnfa KOHbiMAbl Mep3imae, Oipak
On CcOTKa Kenin TyCckeH KyHHeH Gactan anTbl
angaH acnanmTblH Meps3iMae kapanagbl XaHe
wewineai.

Ocblnaniia, okiMwinik Tanan OoWbiHLWA
COT akTICiHIH 3aHOdbl KywiHe eHy Mep3iMi
XeKke Hemece 3aHAbl TYJIFaHblH, MEMIEKETTIK
OpraHHblH Hemece rnayasbiMabl afaMHbIH
SKIMLUINIK aKTiciHe Hemece opekeTiH paynay
Typanbl eTiHiw 6epinreH kKyHHeH 6Gactan 15
XOHe oaH fa ken anabl Kypaybl MYMKIH.

KepceTinireH MaH-Xawnnap ocblHO4an xapug-
KYKbIKTBIK ~gaynap Tapantapgbl TeH emec
»Kafgawra Kosaabl, 0i3diH OMbIMbI3LIA, COT iCiH
XYPri3yaiH Herisri karmgaTTapbliHbiH, BipiH Oya3y:
GapnbifblHbIH 3aH MEH COT angblHAafbl TEHAIriHE
»Kafgaun »kacangbl.

MemnekeT GacWbICbIHbIH,  TancblpMachiH
opblHOay YWiH Kasipri yakblTta KasakcTtaH
PecnybnukacbiHbiH ©ainet MuHucTpniri 6acka
Aa  myggeni MeMnekeTTik - opraHgapabliH
KaTblCybiMeH «kenbip Myageni opraHgapra
esrepictep MEH TONbIKTbIpYNap eHrisy
Typanbl» >XoHe «oKIMLWIMiK aainet Typansl
KOOEKCcKe e3repictep MeH  TOmMbIKTbipyrap
eHrizy Typanbl» KasakctaH PecnybnukacbiHbIH
KYKblK  Oy3ylbinblKkTapbl Typanbl» KOFaMablK
yMbIMOapablH Oencenpi KaTbICybIMeEH
XobanapblH  a3ipneyai  kyprisyae canadbl
XeTingipy  xeHe KEHENTY Macenenepi
Xyprisinyzae.

Ocbl makanagafbl npobnemanblk cypakrap
MeH Macernenepre 3aH obacblH a3ipneyLinep
MoH 6epeai gen ymiTTeHemis.

KopbimbiHObl. Xofapblga anTbiiFaHgapabl
KopbITbiHAbINan kene, ©P-MNK HopmanapbIHbIH,
peniH apTTblpy XoHe TuiMAi KongaHy Xapus-
KYKbIKTbIK ~ KaTblHacTapfa KaTblCyLlbllapablH,
KYKbIKTapbl MeH 3aHAabl MyaaenepiH Koprayabl
KamTamacbI3 €Ty canacblHOa OH 9Cep ETETIHiH,
an onapdblH apacbliHOa TyblHAaFaH gaynapga
TaTynacTblpy pacimaepiH 6enceHgi nanganaHy
COT )XKYKTEMEeCiH as3aunTyfa >aHe Korawunbl
KYKbIK KONaHy MNpakTUKacblH KanbiNTacTbipyfa
MYMKIHAIK 6epeTiHiH atan eTkim keneai. Tytactamn
anfFaHga, >Xeke >XaHe 3aH4bl TynfanapibliH
SKIMLLINIK KesnereH icC-apeKkeTTepiHe
(epekeTcisgikTepiHe) XoHe MEeMITIEKETTIK
opraHzapablH akTinepiHe oKiMLINiK >XaHe CoT
apKbibl WarbiMaaHy TapTibi eke XaHe 3aHabl
TynFanapgblH  KYKbIKTapblH  KapUA-KYKbIKTbIK

aaynapga kKopfayablH TviMai wapacbkl 6onyra
Tuic.

Ocbl  3epTTeydiH  HaTwxKenepiH eckepe
OTbIpbIN Keneci Macenenepai Kapactblpyabl
YCblHaMbI3:

1. XKapusa-KyKbIKTbIK haynapgpbl wey

KesiHge MeMINeKeTTIK opraHgapbiHbIH
KaTblCybIMEH cOTTap, Kacibu megua-tapantap
TapanblHaH KYKbIKTbIK TYCIHAIPY >XYMbICTapbIH
XangaHgblpy TaTynacTblpy pacimaepiH
Gencenai kongaHy. TatynacTblpy pacimaepiHe
CEHIMAINIKTI apTTbIpy YLWIiH MeMnekeTTiKk 6unik
opraHgapbiHa  Kapus-KyKblKTblK  gaynapgbl
Wwewy KesiHge TaTynacTelpy paciMaepiH
KongaHyablH  HakTbl  eHe  ©Genrini  Gip
MYMKIHOIKTEpPiH Gepy MakcaTtbliHOa
KongaHbICTafbl 3aHHaMaHbl XEeTingipyre >xoHe
HakTblnayfa  GafbiTTanfaH BEAOMCTBOSIbIK
KYKbIKTbIK aKTinepai kabbingay tanan etinegi.

2. ADKK OGomnblHWa MemnekeTTik Gakbinay-
Wbl opraHaapablH, kaHganw na 6ip Teibim cany
— LWeKTey wapanapblH KongaHy macenenepi
OboMblHWAa Tanan-apbl3 06epy XoeHe Kapay
TOpTIGIH dongbipManTbiH KongaHbICTafbl
3aHHamMara e3repictep MeH TonbIKTbipynap
€Hri3y XoeHe OCbl KapaxaTtTbl TWICTi Tapaynap
MeH ©GenimaepMeH TonblKTbipa OTblpbin, OP-
MK-ke aybICTbIpy, ©WTKeHi 6yn xarganga
Wapanapgbl  Kenwinik —angbiHaa — Kongauy
Aa OpblH anagbl — LWarbiMaaHy Macenenepi
SKIMLLINIK aaineT canacblHa XaTaTblH KYKbIKTbIK
cvnaTtTafrbl Macenenepai XxaTkbi3amb3.

3. Yokinetrti mMemnekeTTik opraHgap MeH
ynbimgap GepeTiH  pykcaT  KyXaTTapblHbIH
KongaHblNyblH TOKTata Typy/ambipy Macene-
nepiH KasakctaH Pecnybnukacbl OKIMLUInIK
KVKbIK Oy3yLbInbIK Typarnbl KooekciHiH
HopmanapbiHaH OP-IK weHbepiHae aKiMLinik
pacimaepai Kysere acblpy TopTibiHE TONbIK
HeMece iWiHapa Kewipy MyMKIHAIrH KapacTbIpy.

4. XXapusa-kyKbIKTblK  gay  TapanTapblHbIH,
TeH XafganbliH XoHe 3aH MeH COoT angblHAaa
GapnbifblHbIH TEHAIrN KafmgaTblH KamTamachbl3
€Ty MakcaTblHAAQ, >XapUA-KYKbIKTbIK CunaTTafbl
paynapgbl wWewy KesiHAe wWbiFapbinatbiH COT
aKkTinepiHe anennAuMsnbIK XaHe Kaccauusasbik
WafbiM >XacaydblH TopTibi MeH wmep3imaepi
mMacenenepi 6eniriHae KonaaHbICTaFbl iC XYpPridy
3aHHaMacblHa e3repicTep MeH TOonbIKTbipynap
€Hri3iNciH.

5. ©ainet MnHUCTpnIri XXeHe e3re e myaae-
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Ni MEMJIEKETTIK XXaHe YaKIiNeTTi opraHgap onap- CoT ICiH Xyprisyai pernameHTTEeNTIH KYKbIKTbIK
fa TWICTi e3repicTep MeH TOMbIKTbIPYNnap eHrise akTinepai CoMKecTeHAipy >keHiHOe Hasap
OTbIpbIN, OKIMLWINIK paciMgep MeH aKiMLUINIK ayAapCblH XXaHe canarnbl XXYMbIC XYPri3CiH.
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[1.B. TebaeB
WHcmumym 3akoHoOameribcmea u npagosou uHgopmauuu Pecriybnuku KazaxcmaH,
e. AcmaHa, Pecnybnuka KasaxcmaH

NOHATUA KOHCTUTYLMUOHHO-INMPABOBOI'O CTATYCA U KOMMNETEHLUWU INMABbI
rOCYOAPCTBA

AHHOTauuAa. B cratbe pacCMOTpPEHbI pa3Hbleé TOYKM 3pPEeHUA O KOHCTUTYLWMOHHO-NpaBOBOM CTartyce U
KoOMneTeHunn cy61=e|<Ta npaea, ero cogepXxaHun. ABTOp OTMEeYaeT, 4YTo KOHCTMTyLI,I/IOHHO-I'IpaBOBOIZ CTaTtyC Kak
npaBoBOE dBlieHNe nMMeeT CBOK HPUANYECKYH KOHCTPYKUMIO. Ha Hay4YHOM coobLecTBe CyLLeCTBYIOT pa3Hble
BapnaHThbI KOMOUWHaLUN 3reMeHTOB KOHCTUTYLUMOHHO-NPaBOBOIo crtatyca cy61=e|<Ta npasa, BKIo4aa npaBoBble
NOroXXeHu4d rnaebl rocygapcrea. I'Ipep,meTOM nceneaoBaHnA ABMAKTCA NMpaBOBbIE aKThl PeCI'Iy6J'|I/IKI/I KasaxcTaH,
C(bOpMyJ'II/IpOBaHHbIe B HMX NpaBoOBble HOPMbI U NpaKTUKa nx peann3aunmn, nporpaMmMmHblie OOKYMEHTbI, Hay4Hble
npencraerneHna O KOHCTUTYUMOHHO-MPaBOBOM CTaTtyce U KOoMMNeTeHuun cy61:.eKTa npasa, BKNK4Yad WUHCTUTYT
rmaBbl rocygapcrtea, 00 anemeHTax KOHCTUTYLUMOHHO-NPAaBOBOIO CTaTyCa rmasbl roCyaapcTea, NOHATUN npaBoBOro
cTtartyca U MHCTUTYTa. LleJ'IHMI/I pa60TbI ABNAKOTCA BbiABIIEHNE npo6neM B MOHATUIAHOM annaparte un lOpI/ID,I/I‘-IeCKOﬁ
KOHCTPYKUNN KOHCTUTYLUMOHHO-MPaBOBOIo CctaTtyca, KOMNneTeHUn rmasbl rocygapcrtea 1 Bblpa6OTKa npe/:l,no>|<eH|/u71
Nno nX peLleHnto. B 3akntoveHne gaHa oueHKa 0 BO3MOXXHOWN yrpose npu nameHeHun lOpMﬂ,I/I‘-IGCKOVI KOHCTPYKUUKn
KOHCTUTYLUMOHHO-NPAaBOBOIO CTaTyCa rnaBbl rocygapcrea.

KnioueBble cnosa: I'Ipesm,u,eHT; rmasa rocygapcrtea, KOMNneTeHUna; ctatyc; MUHCTUTYT, NpaBOBOE MNOJ10XKEHNE;
npasa u 00513aHHOCTN; OTBETCTBEHHOCTb.

0.B. Te6aeB
KasakcmaH Pecnybnukacbl 3aHHaMa XoHe KyKbIKMbIK akrnapam UuHcmumymeai,
AcmaHa K., KazakcmaH Pecriybrnukacel

MEMJEKET BACLUbICbIHbIH KOHCTUTYLUUAJbIK-K¥KbIKTbIK MOPTEBECI MEH
K¥3bIPETI ¥fbIMOAPDI

AHHoTauua. Makanaga KyKblk CyOBLEKTICiHIH KOHCTUTYLUSNbIK-KYKbIKTbIK MapTebeci MeH Ky3bIpeTi, OHbIH
Ma3MyHbl Typarbl 9pTyphi KeakapacTap KapacTblpbifiFaH. ABTOP KOHCTUTYLMSINbIK-KYKbIKTbIK MOPTEOEHIH KYKbIKTbIK
KyObInbIC peTiHae e3iHAiK 3aH4bl KypblbiMbl 6ap ekeHiH atan eTefi. FbinbiMu KoFaMaacTbIKTa KyKblk CyObEeKTICIHIH,
KOHCTUTYLMSANbIK-KYKBIKTBIK MOpTEDECi 3NMeMeHTTEpPIHIH, COHbIH iWiHae MeMnekeT 6aclubIChiHbIH, KYKbIKTbIK
XarganblH BipikTipyaiH apTypni Hyckanapbl 6ap. 3eptTey neHi KaszakctaH PecnybnmkacbhiHbIH KyKbIKTbIK akTinepi,
onapga TyXblpblMAanfaH KyKbIKTbIK HOpmanap MeH onapabl icke acblpy npakTukachkl, bargaprnamanbik KyxartTap,
MeMIeKeT BacLUbICbIHbIH UHCTUTYTbIH KOCa anfaHaa, Kykblk CyObeKTICiHIH KOHCTUTYLIMANbIK-KYKbIKTbIK MapTebeci
MEH Ky3blpeTi Typanbl, MeMrneKkeT 0acLubiCbiHbIH KOHCTUTYLMANbIK-KYKbIKTBIK MapTebeciHiH anemeHTTepi,
KYKBIKTbIK MapTEDE MEH UHCTUTYT yFbiMAapbl Typarnbl fFelfbIMKU TYCiHikTep 6onbin Tabbinagbl. XKyMbICTbIH, MakcaThbl
TYXKblpbiMAaManblk annapatTarbl npobnemanapgbl XeHe MeMIeKeT 6acLUbIChiHbIH, KOHCTUTYLMSATBIK-KYKBIKTbIK
MapTebeCi MeH Ky3blpeTiHiH KYKbIKTbIK KYPbINbIMbIH @HbIKTay )XeHe onapgpl welly 6oibiHWa yCbIHbICTap a3ipney
oonbin Tabbinagbl. KopblTbiHabINak kene, MemrnekeT GaclubICbiHbIH KOHCTUTYLMSIbIK-KYKbIKTBIK MapTeOeCiHiH
KYKBIKTbIK KYpbINbIMbIH ©3repTy KesiHAeri biIkTuMan kayin Typansl 6ara 6epingi.

Tywninai cespep: Npe3angeHT; MemnekeT GacLUbIChl; Ky3bIpeTi; MopTeBECi; NHCTUTYTbI; KYKbIKTbIK XXarganbl;
KyKbIKTapbl MEH MiHOETTEPI; XayankepLuiniri.
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D.B. Tebayev
The Institute of Legislation and Legal Information of the Republic of Kazakhstan,
Astana c., the Republic of Kazakhstan

THE CONCEPTS OF CONSTITUTIONAL LEGAL STATUS AND COMPETENCE
OF THE HEAD OF STATE

Abstract. The article discusses different points of view on the constitutional legal status and competence of
the subject of law and its content. The author notes that the constitutional and legal status as a legal phenomenon
has its own legal structure. On the scientific community, there are different options for combining elements of the
constitutional legal status of the subject of law including the legal status of the head of the state. The subject of the
study is the legal acts of the Republic of Kazakhstan, the legal norms formulated in them and the practice of their
implementation, software documents, scientific ideas about the constitutional legal status and the competence of
the subject of law, including the institution of the head of state, about the elements of the constitutional status of the
head of state, the concepts of legal status and institute. The goals of the study are the identification of problems
in the conceptual apparatus and the legal structure of the constitutional legal status and the competence of the
head of the state and the development of proposals for their decision. In conclusion, an assessment of a possible
threat in case of changing the legal structure of the constitutional and legal status of the head of state was given.

Keywords: President; head of State; competence; status; institution; legal status; law and obligations;

responsibility.
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BeedeHue. Cnoso «cTaryc» nmeet
NaTUHCKME KOpHM W B NepeBode wumeer
3Ha4YeHVe TMONOXEHNsl, COCTOSHUA CcybbekTa.
COOTBETCTBEHHO, MpaBOBOM CTaTyC valle
BCEro onpenensieTcsi kak npaBoBOe MONOXeHWe
cybbekTa.

MpuHATO BbLIJENATb pasfnUyHble CTaTyCbl
cybbekta npaBa (KOHCTUTYLWUOHHO-NPaBOBOW,
rpaXgaHcKo-NnpaBOBOW, YronoBHO-MPaBOBON U
ap.). Hekotopble cybbekTbl Moryt obnagatb
HECKONbKUMKU CcTaTycaMmyv OOHOBPEMEHHO, NS
OPYrMxX  XapakTepHbl IuvWb ornpegeneHHble.
N3 Bcex pasHOBMOHOCTEN CTaTyCOB OOHUM
M3  KMYEBbIX SABNAETCA  KOHCTUTYLWUOHHO-
npaBoOBOW CTaTyCc cyObekTa, SiAPOM KOTOPOro
ABNSAETCA KOHCTUTYLNOHHbIV crTaryc.
H.A. BorpaHoBa noaYepKMBaET, yTo
KOHCTUTYLUNOHHO-NPaBOBOMY CTaTyCy npucyLy,
PS4 XapaKTepHbIX 4YepT:  «YyCTONYMBOCTbY,
«OTHOCUTENbHOE MOCTOAHCTBOY», «BHYTPEHHSS
COrMacoBaHHOCTb» U  «cMcTeMoobpasytoLlas
3Ha4mMMmocTb» [1].

MNo MHEHUIO H.A. borgaHoBon,
KOHCTUTYLMOHHO-NPABOBOW CTaTyC TaKkke UMeeT
pasHble BWAObl: HOPMATUBHLIN, (DaKTUYECKUn W
AokTpuHanbHbein [1, 90 cTp.]. Mo cybbekTHOMY
coCcTaBy aBTOp Bblgenser WecTb BWOOB
HocuTenen KOHCTUTYLIMOHHO-NPAaBOBOro CTaTyca,

OOHUM U3 KOTOPbIX SABMASAKTCA rocyaapCTBEHHbIE
opraHbl U OO/MKHOCTHblE Nnuua (B TOM 4ucne
rnaea rocygapctsa) [1].

Mamepuanbli u memoObl. Matepranamm
UccnegoBaHWst  ctanu  pesynbratbl  paboT
y4YeHbIX MO BOMNpocaMm ornpefeneHns MoHATUN
KOHCTUTYLMOHHO-NPaBOBOro craTyca n
KOMMNEeTEHUMN rnaBbl FOCyAapCTBa, HOPMbI
KOHCTUTYLMIA 1 3aKoHOB Pecnybnukn KasaxctaH
(nanee—PK)unsapybexHbIxCcTpaH, perynupytoime
aTM Bompockl. B  xoge  wuccnepoBaHus
MCMNOMb30BaH KOMMNIEKC 06LLeHay4YHbIX METOAOB
N crneuvanbHble MeTOoAbl PUANYECKON HayKu
(dbopManbHO-AOrMaTUYECKNA,  CPaBHUTENbHO-
NpaBoOBOM METOAbI, METO TONKOBAHMS).

Pesynbmamel, obcyxdeHue. Kak n nwoboe
NpaBoBOE SABMEHUE, KOHCTUTYLIMOHHO-NPaBOBOM
cTaTyC MMeeT OpPUANYECKYKD  KOHCTPYKLMIO.
B nuTepatype MOXHO BCTPEeTUTb pasHble
KOMOUHaUMM 9NeMeHTOB MpaBOBOro craTyca

cybbekta (Yawe OHWM  paccmaTpuBarTCH
NMPUMEHUTENBHO K MNPaBOBOMY  MOSIOKEHMIO
nuMyHocTK).  Tak,  CyLIecTBYET  HECKOSbKO

NOOXO40B K 3MEMEHTHOMY COCTaBy MpPaBOBOroO
nonoxeHus nuyHoctun [2, C. 137-138].

[MepBbIM Noaxon 3akr4aeTca B BblaeneHun
CneayroLmx KrYeBbIX 3M1EMEHTOB MPaBOBOrO
cTtaTyca JfMYHOCTM: KOHCTUTYLMOHHbIE Npaea,
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cBoboabl M 06sa3aHHOCTU. WHble (MOMUMO
npaB M 006s3aHHOCTEN) 3NEMEHTblI MPaBOBOro
MONOXEHUS NUYHOCTU (rpaxaaHcTBo, obuias
NpPaBOCMOCOGHOCTb, rapaHTumum, NHTEpech!
3aKOHHble, lopugndeckas OTBETCTBEHHOCTb)
ABNSATCA NpeanocbifikaMmy NpaBoBOro craTtyca
NN BTOPUYHBLIMU 3rIEMEHTaMu MO OTHOLUEHUIO K
OCHOBHbIM, TG0 BbIXOOAT 3a Npeaerbl NpaBoBOro
ctatyca [3, C. 98-100]. CornacHo BTOpOMY
nogxody 9neMeHTamym MpaBOBOro  craTyca
ABMAIOTCA  topuaMdeckme npaea, cBoboOAbl,
0083aHHOCTU, UHTEPECHI, rAapaHTUK, rPaXx4aHCTBO
1 npaBocybbekTHOCTb. H.B. BuTpyk npegnaraet
pasnuyatb MOHATUS MPaBOBOrO MOMOXEHUS U
NpaBOBOro craTyca, CBA3aHHble Kak obliee u
yacTtHoe [4]. CornacHo criegytoLLemMy noaxoay, He
MMeEeT CTPOroro 3Ha4eHus BblaeneHne OCHOBHbIX
N BTOPUYHBLIX (OOMNOSMHUTENbHBIX) 31EMEHTOB
NpaBOBOro cTatyca, KaTeropum «npaBoOBOWM
cTaTyc» U «MpaBOBOE MOSOXEHUE» NNYHOCTU
paccmMaTpuBalOTCd B KayeCTBe CUMHOHMMOB
[2, 5 cTp.]. HekoTOpble coBpeMeHHble aBTOpbI
npegnaraloT CBOM  BapuaHTbl  3NEMEHTHOro
coctaBa npaBoBOro cratyca. Hanpuwmep,
no MHeHunwo H.E. KonobaeBon B CTpyKTypy
cTatyca cybbekTa npasBa BXOOAT: «LEHHOCTHO-
YHKLMOHanbHOe npegHasHayeHue;
«MPaBOBbl€ BO3MOXHOCTU N JOMKEHCTBOBAHNEY;
«OTBETCTBEHHOCTbY»;  «rapantums»  [6, 17
cTp.]. ECTb MHeHue, 4TO npaBoOBOW CTaTyCc W
NpaBOBOE MOMOXEHNE MOXHO PaCCMOTPETb Kak

cTaTMyeckoe N AMHaMUYeCKoe sBMeHne («cTaTyc
npegonpenensieT Kakoe npaBOBOe MOMOXeHue
CyObEeKT MOXET 3aHATb 6e3 U3MEeHeHUss CBOEro
ctatyca») [7, 16 cTp.].

PA. CaxveBa [8, 17 cTp.] cumuTaet, 4TO
CTOfb pasHble NMoAxoAbl K MOHATMIO MPaBOBOro

crTaryca obycnoeneHsl paccMoTpeHnemM
KOHKPETHOro BMAaa cybbekTa npasa
(TMYHOCTKM), NPUMEHMUTENBHO >Xe K OpYyrum

cybbektam npaBa MOXeT OblTb MCNOMb30BaHa
bonee yHuBepcanbHass cxema. Hanpuwmep,
nucxoaa M3 onpedeneHus,  npennoXeHHoro
A.H. JlebGeneBbiM, KOHCTUTYLMOHHbIA CTaTyC
cybbekta degepaumm  BKMAKOYAET  npaea,
rapaHTum  1Mx  peanusauun, 006A3aHHOCTU
N OTBETCTBEHHOCTb. [lo ero MHeHuo, 3Tu
XapaKTepUCTUKNOOLLENPUHATBIKAKBIMTEPATYpE,
Tak 1 B MPaBOBbIX aKTax U NPUMEHUMbI K CTaTycy
cybbekTa npasa B uenom [9, 29 cTp.]. Bmecrte
C TeM, B nuTepaType OTCYTCTBYET eanHornacme
B OMNpeaeneHun npaBoBOro cratyca cybbekta
degepaumm M MHbIX  TeppuTOopUarbHbIX
obpasoBaHui  (Hanpumep, Apyrve  aBTOpbI
BbIAENAIOT pasHble ero anemeHTsl) [10, C. 35-37].

B npaBoBbIX akTtax CTpaH MNOCTCOBETCKOrO
npoctpaHctBa  (AsepbangxaH',  ApmMeHus?,
Benapyck®, [pyausa*, Kbiproisctan®, JlatBus®,
Jintea’, MonpgoBa®, Poccusa, TamKnkncTaH®,
TypkmeHucTtan,  Ysbekuctan",  YkpauHa'?
OCTOHMA™) Takke BCTpeyalTCca onpeneneHuns
cTaTyca, COrflacHO KOTOPbIM MOXHO BbIAENUTb

' Azerbaycan Respublikasinin Konstitusiyasi / Azerbaycan Respublikasinin Prezidenti ilham 8liyev [Electronic resource] — Access mode: https://president.az/

az/pages/view/azerbaijan/constitution (Access date: 31.01.2024).

2 Constitution of the Republic of Armenia // The president of the republic of armenia [Electronic resource] — Access mode: https://www.president.am/en/

constitution-2015 (Access date: 31.01.2024).

3 KaHcTbiTyubls Pacny6niki Benapycb // MpasigaHT Pacny6niki Benapyck [Electronic resource] — Access mode: https://president.gov.by/be/gosudarstvo/

constitution (Access date: 31.01.2024).

4 Constitution Of Georgia//Legislative Herald of Georgia caiit [Electronicresource]—Access mode: https://matsne.gov.ge/en/document/view/30346 ?publication=36

(Access date: 31.01.2024).

5 Kbiprbida PecnybnmkacbiHbiH KoHcTUTyumsichl // KOcTuums muHucTnurm [Electronic resource] — Access mode: https://cbd.minjust.gov.kg/112213?refld=1202952

(Access date: 31.01.2024).

6 The Constitution of the Republic of Latvia [Electronic resource] — Access mode: https://www.saeima.lv/en/legislative-process/constitution/ (Access date:

31.01.2024).

7 Constitution of the Republic of Lithuania: Adopted by citizens of the Republic of Lithuania in the Referendum of 25 October 1992 [Electronic resource] — Access
mode: https://e-seimas.Irs.It/portal/legal Act/It/ TAD/TAIS.21892 (Access date: 31.01.2024).

8 Constitutla Republicii Moldova [Electronic resource] — Access mode: https://www.parlament.md/CadrulLegal/Constitution/tabid/151/language/ro-RO/Default.

aspx (Access date: 31.01.2024).

¢ Konctutyteusin Yymxypum ToyukmctoH [Electronic resource] — Access mode: http://www.president.tj/taxonomy/term/5/111 (Access date: 31.01.2024).

10 Tidrkmenistanyn Konstitusiyasy [Electronic resource] — Access mode: https://turkmenistan.gov.tm/tk/habar/44646/turkmenistanyn-konstitusiyasy (Access date:

31.01.2024).

" V3bekuctoH Pecnybnmkacu KoncTutyumscu [Electronic resource] — Access mode: https://president.uz/uz/pages/view/constitution?menu_id=10 (Access date:

31.01.2024).

2. KoHctuTyuis Ykpainu // OdiuiiHe iHTepHeT-npeactaBHuuTBO [Electronic resource] — Access mode: https://www.president.gov.ua/ua/documents/constitution/

konstituciya-ukrayini-rozdil-v (Access date: 31.01.2024).

® Constitution of the Republic of Estonia [Electronic resource] — Access mode: https://president.ee/en/republic-of-estonia/the-constitution (Access date:

31.01.2024).

KyKbIK KOpFay opraHfapbl akagemusicbiHbiH XKapLubicel Ne 1 (31) 2024 21




ero anemeHtol. Hanpumep, B Poccuinckon
depepauun  (nanee - P®P) u PK cnoso
«CTaTyc» nNPUCYTCTBYET B MpPaBOBbIX akTax
Kak B HauMMEHOBaHMM, TaK U B COAEPXKaHWMW.
MpumevatenbHo, 4T0 B  KOHCTUTYLUOHHOM
3akoHe Pecnybnukn KasaxctaH «O [Mpe3ngeHte
Pecnybnukn KasaxctaH» ot 26 gekabps 1995
roga BHavane ykasaHo, YTO YKa3aHHbIN 3aKOH
onpeaensieT npaBoBoe nonoxeHue NMpeangexTa,
a fanee yxe no TEKCTY MCNOMb3yeTcs CNOBO
«cTaTyc».

Takum  obGpa3oM  CyLlecTBYWOT  pasHble
noaxodbl K onpegeneHnuo camoro npasBoBOro
cTtatyca cybbekTa M cocTaBa €ro 3rIEMEHTOB.
OpgHako  obwmm  gaBnsieTca  onpegeneHue
yepe3 NPaBOBOE MOMOXEHME, LEeHTpanbHbIMU
3fleMeHTaMn KOTOpPOro SABMAKTCA MpaBa U
0083aHHOCTM, a Takke WHble BTOPUYHbIE
(BononHuTenbHbIE) SNEMEHTDI.

MpMeHUTENBHO K Npe3naeHTy rocyaapcTea
TaKke NPUHATO pasgensatb NOHATUSA
KOHCTUTYLIMOHHO-NPaBOBOro cTatyca B
Y3KOM W LUMPOKOM 3HayeHusax. B wmpokom
CMbICNl€  KOHCTUTYLMOHHO-NPaBOBON  CTaTyC
npesngeHTa — 9TO ero fnosfioXKeHne B CUCTeMe
rocyaqapCTBEHHOW  BNacTu, YCTaHOBMEHHOE
KaK  KOHCTUTYUMOHHbIMKW, TakK U  UHbIMMK
HOpMamu, KOTOpble ONpPeaensT €ero MecTo
W ponb B rOCydapCTBe, OpraHU3aunoHHbIe
BOMPOCbLI OEATENbHOCTU CaMoro npesvaeHTa
N ero BCNoMoraTesnbHbIX OpraHoB, cdepy
€ro rnosIHOMOYMK, MNOPSAOK UX NPeKpaLLeHus,
€ero OTBETCTBEHHOCTb W rapaHtun. B y3kom
3HaA4YeHUNn — 3TO €ero MosIoKEHNe B cCUCTEME
OopraHoB  rocygapctBeHHon  Bractm  [11,
C. 153-154]. B uenom, nogoobHble noaxodbl
ABNAKTCA  TPAAWUMOHHBIMKM  Onst Teopumn
npaBa MW rocygapcrea, W KOHCTUTYLIMOHHO-
NpaBOBOM CTATYC BbICLLEro AOMKHOCTHOIO Nuua
rocygapctea He SBMASETCA WUCKIKOYEHMEM B
AaHHoMm criyyae. NogobHble noaxoabli NO3BONAT
onpegenutb  0COBGEHHOCTM  KOHCTUTYLMOHHO-

npaBoBOro cCtatyca KOHKPEeTHOro BbICLUEro
OOJDKHOCTHOrO J1inua rocygapcrtea 1 A0MNONHAKT

Apyr Apyra.
Kak wn cTpykTypa npaBoBoro craTtyca
NMIMYHOCTK, CTPYKTypa MNpaBoOBOro craTtyca

rocyqapCTBEHHOrO oOpraHa BKOYaeT pasHble
anemMeHTbl. B onpegeneHun nx coctasa Tak xe
He HabntogaeTca eanHoro MHeHus. Hanpumep,
B.H. Mabpuungse Bbigenun wecTb 31EMEHTOB
[12, 65 cTp.]", H.A. BorgaHoBa — 4yeTbipe [1,
C.66-72]'%,HekoTopble—LwecTb[13,C.156-157]S.
[.H. baxpax nomMumo BblgeneHnsa afeMeHToB
NPUMEHUTENBHO K OpraHy WCMOMHUTENbHON
BNacTu npegnaran crpynnupoBaTtb 3f1eMEHTbI
cTtatyca B 6noku (LeneBon, opraHM3aumoOHHO-
CTPYKTYPHbIN 1 komneTeHuuun) [14, 86 cTp.].
A.H. JlebepeB Takxe oTMevan BO3MOXHOCTb

rPynnMpOBKM 3NEMEHTOB CTaTyca KaKaoro
cybwekTa npasa [9, 73 cTp.].
Mo  MHeHWO psga  aBTOpPOB,  CTaTyC

Mpe3ngeHTa PO nposiBnsieTcs, packpbiBaeTcs,
BoMsiowaeTca B ero nonHoMmoumsx [15,
321 ctp.], yHkumax [16, 28 cTp.],
YHKUMOHaNbHbIX ponsx («rnasa rocygapcraa»
[17, 127 ctp.] n Agp.). Tak, N0 MHEHU
E.N. Ko3noBon, OCHOBHble €ro yHKUuK
ccoopmynumpoBaHbl B ctatbe 80 KoHcTutyumm
P®, «yctaHoBMBLUEN €ro AeUHULMIO KaK
rnmaebl rocygapctea» [18, 363 ctp.]. MogobHble
onpegeneHnMs  KOHCTUTYLMOHHOro  ctatyca
MpesnpeHTa ncnoneaytotca u B PK (Hanpumep,

B.A. MannbibaeB B  KOHCTUTYLMOHHbIN
crartyc Mpe3ngeHTa BKIlOYaeT ero
dyHKUMM 1 nonHomoumsa [19, 103 cTp.], a

B.A. ManuHoBCKMIN OTMEeYaeT, 4YTO YHKUUK
Mpe3ngeHTa ABNAKOTCA S4pOM ero crartyca
[20, 15 cTp.]). Mo MHenuo WN.[]. XyTuHaesa,
cTtatyc opraHa (OOMMKHOCTHOMo nuua) MOXET
ObITb onpegeneH 4epes ero KOMMNETEHLUMIO
(COBOKYNHOCTb MOMHOMOYMA MO npegmMeTam
BedeHUs)) 1  umeeT pag  OTAUYUTENbHbIX
XapakTepuUCTuK (PyHKLMOHANbHOE Ha3Ha4YeHne,

4 «1) MonuTuyeckyto 1 rocynapCTBEHHO-NPaABOBYIO XapaKTePUCTUKY OCHOBHbBIX OPraHOB roCyAapcTBa; 2) OnNpeaeneHne MecTa pasfinyHbiX BUAOB OpraHoB B 06-
LLierocyAapCTBEHHON cucTeMe; AnddepeHLMaLmio CUcTeM, MOLCUCTEM U BULOB OPraHoB, a TakKe UX COOTHOLLEHWE APYr C APYroM; 3) OCHOBbI B3aMOOTHOLLEHW
opraHoB Mexay cobou; 4) 3akpenneHne BaxHenwnX NPUHLUMNOB UX OpraHu3aumm U AeATENbHOCTY; 5) yCTaHOBINEHWe OCHOB KOMMETEHLMK; 6) BUAbl NPaBOBbIX

aKTOB OPraHoB W UX MECTO B MPaBOBOW CUCTEMEY.

5 «1) mecTo cybbekTa B 06LLeCTBe M rocyfapcTBe, CoLMarnbHO-NONUTUYECKYO POSlb U HazHaveHne» (MOXET OblTb MPUMEHEH K pa3nuyHbiM cyGbekTam); «2)
obLLast NpaBoCnocoBHOCTbY (BLICTYMAET OCHOBAaHUEM BCTYNNeHUs CyGbekTa B KOHCTUTYLIMOHHO-NPaBOBbIE OTHOLLEHUS, YACTO 3TOT ANEMEHT «COEAUHSIET NPaBo-
CNoCcoBHOCTb M 1€eCnOCOBHOCTL CYyGbEKTOB KOHCTUTYLIMOHHOTO MPaBa B NX NPaBoCyGbEKTUBHOCTLY ); «3) NpaBa 1 0653aHHOCTU UM KOMNETEHLMIO U OTBETCTBEH-
HOCTbY; «4) rapaHTUM YCTOMYMBOCTU W peanibHOCTH NPaBOBOMO COCTOSIHUS CyGBEKTOB KOHCTUTYLIMOHHOTO Mpasay.

6 A.A. MuwmH 1 B.A. CTpaluyH BbIOENSIOT crneayloLmne aneMeHThl: 1) «counanbHoe HasHauYeHne opraHa, KoTopoe BbIpaXkeHOo B ero 3agadax»; 2) KOMNeTeHLus
(«dYHKLMU 1 NONTHOMOYMS B OTHOLLEHWUW OMpefeneHHbIX NpeaMeToB BefeHus»); 3) «nopsiaok hopMMpOBaHUs roCyAapCTBEHHOTO opraHay; 4) «BHYTPEHHSISt opra-
HM3aums»; 5) «nopspok paboTbl rocyAapCTBEHHOTO opraHa, ero npoueaypa; 6) «OTBETCTBEHHOCTbY.
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ynpasneH4yecknn npodurnb, HaMMeHOBaHue,
MECTO B CMCTEME roCya4apCTBEHHOM Bractn u
ap.) [21, 34 cTp.].

MogobHas TpakToBKa MNpaBOBOro crartyca
cybbekTa KOHCTUTYLMOHHO-MPaBOBbIX OTHO-
LWEeHNA NPUBOAUT K BOMPOCY O COOTHOLUEHWUU
MOHATUA MHCTUTYTA, OTHOCALLIErOCHA K TOMY UNK
MHOMY CyOBLEeKTy npaBa M MpPaBOBOro crartyca
aToro cybbekTa. Kak otmeyvaet H.E. Konobaesa,
«4aCTO KaTeropum «CraTyc» WU «UHCTUTYT»
He pasnuyatotcay [6, 18 cTp.]. Hanpumep,
B.H.CyBopoBpaccmaTpnBaeTKOHCTUTYLMOHHbIN
cratyc [lpesangeHta P® 4epes kateropuio
WHCTUTYTa [22].

CornacHo Opyrom TOYKE 3PEHUS, UHCTUTYT
npesngeHTa no OTHOLWEHWI0 K MpaBoOBOMY
cTaTycy nocnegHero obnagaet 6onee LWMPOKMM
HOpMaTuBHbIM obbemom [23, 26 cTp.].
I.B. OerteB npegnaraeT COOTHOCUTb MOHATUS
WHCTUTYT  Npe3naeHTcTBa W NpaBOBON
cTaTyc npe3ngeHTa Kak Uuenoe u 4acTb,
MOCKOMbKY WHCTUTYT Mpe3ngeHTcTBa MMeeT
Npu3HaK nNepBUYHOCTU U Bonblimi 0O6beMm
«HOPMAaTUBHOIO COAEepXaHusl, Mo CpaBHEHUS
C MpaBOBbIM CTATyCOM», a TaKxe onpegensier
nopsiaok nsbpanunsa [24, 17 ctp.].

OTnnMYHOM TOYKM 3peHus NpuaepXMBaeTcs
H.A. borgaHoBa. [lo ee MHeHMO, ecnu
WHCTUTYT HOCUT (pOpMariM3oBaHHbIN Xapaktep
(koMNNeKc KOHCTUTYLMOHHO-MPaBOBbIX HOPM,
PEerynmpyoLwmnx ogHOPOAHbIE OTHOLUEHMUS), TO
cTaTyC He orpaHn4mBaeTcs hopmManmn3oBaHHbIM
npaBoOM (OXBaTbIBAET pa3Hble KOHCTUTYLIMOHHO-
npaBoBble OTHOLWeEeHus). Kpome TOro, crartyc
MOXeT oOXBaTblBaTb HECKOSIbKO WHCTUTYTOB
(Hanpumep, WHCTUTYT BbIGOPOB, WHCTUTYT
NMOMIHOMOYNIA,  UHCTUTYT  OTBETCTBEHHOCTM).
B aTon cBsA3M aBTOp NPUXOAWUT K BbIBOAY, YTO
MMEHHO  KOHCTUTYLMOHHO-NPaBOBOM  CTaTycC
ansetca Gonee emkum  obBpasoBaHuEM,
NHCTUTYT Xe «urpaet obCnyXMBatoLLylo porb
Mo OTHOLLEHMIO K cTaTtycy» [1, 86 cTp.]. B 10O xe
Bpemsa H.A. borgaHoBa npoTuBonocTtaBnsaer
WHCTUTYT, UMEIOLLNA «OUHAMUYHOE» KayecCTBO
(Hanpumep, WHCTUTYT  3aKOHOAATENbHOro
npouecca), ctaTycy, UMelLeMy «CTaTUYHbINY
xapaktep (Hanpumep, ctaTyc naprnameHTa).

Taknm obpas3om, B BblAENEeHUM INEMEHTOB

NnpaBoBOro cratyca cybbekTa 1 B COOTHOLLEHUN
KOHCTUTYLMOHHO-NPaBOBOro WMHCTUTYTA
npesnaeHTCTBa MU KOHCTUTYLMOHHO-NPaBOBOro
cTtatyca npesvgeHta HeT edvHon nosvumu. B
COOTHOLLEHUN MHCTUTYTa W cTaTyca WUMeeTcs
ABe OCHOBHble (NPOTMBOMOSIOXKHbBIE) TOYKM
3peHUs, HO B TO X€ BPeMS aBTOPbl CXOOATCHA
BO MHEHWM O TECHOW B3aMMOCBS3N YKa3aHHbIX
asneHu. Kpome TOro, kak npasuno, aBTOpbl
BblAENAT QYHKUUN M KOMMNETEHLUMIO OpraHa
rocygapCTBEHHOMW  BMacTU  Kak  KroyeBble
3NeMeHTbl KOHCTUTYLIMOHHO-NPAaBOBOro cTaTyca
opraHa rocygapCcTBeHHOW BacTu.

B  HopmatuBHbIX aktax PK  cratyc
lMpe3angeHTa packpblBaeTcs C ABYX CTOPOH:
n 4yepes Habop yHKLMOHANbHbBIX Ponen, u
Yyepe3 COBOKYMHOCTb 3M1EMEHTOB KOMMETEHLMM
(mnonHomoumin). CornacHo KoHctutyumn 1995
roga v apyrum npaBoBbIM aKTam KOHCTUTYLIMOH-
Ho-npasoBon ctatyc'” lNpe3sngeHta PK umeet
KntoYeBble XapakTepUCTUKU (Hanpumep, nuuo,
onpegenswwee  OCHOBHble  HanpasreHus
BHYTPEHHEN " BHELLUHEN MONMUTUKN,
BbICTYyMaroLee OT UMEHW Hapoaa u rocyaapcTaa
nap.).

®PyHKUMOHanNbHbIE ponmu [Mpe3npeHTa
PK  ortpaxawtca B  peanusauum  ero
NMOMHOMOYUI, 3akpenneHHbiXx B KoHCTUTyLuMM,
KoHCcTUTYyuMoHHOM 3akoHe o [lpe3ugeHte w

WHbIX ~ HOPMAaTMBHbIX  MPaBOBbIX  aKTax
Pecny6nvku.
3aknoyeHue. Ntak, KOHCTUTYLIMOHHO-

npasoBon ctatyc [pe3sngeHta PK — cnoxHoe
obpasoBaHue, cocTosllee U3 B3aUMOCBSA3aH-

HbIX UM B3aMMO3aBUCUMbIX  SNEMEHTOB.
N3veHeHns B cocTaBe KOHCTUTYLMOHHO-
npaBoBoro  craTyca Mpe3naeHTa, He

COrnacoBaHHblE C APYrMMK €ero anemMeHTamu,
MOryT NPUBECTU K HEraTUBHbLIM MOCNEACTBUAM.
MpymepoM  MOXET CNYXUTb  WUCKIOYEHUe
n3 KOHCTUTYLIMOHHO-NPaBOBOro crartyca
MpesvgeHta PK cyHkumn  lMpencepatens
CoBeta besonacHoctn B 2017 rogy. 370
B uUMCne npo4vero npuBeno K napanusauum
MexaHn3ma paspeLleHns KPU3UCHbIX CUTyauun
B saHBape 2022 ropma. [lo pesynsratam
AHBapCKkMx cobbiTmii  ctatyc [lpesngeHTta
kak [Mpencepatens Coeta besonacHocTu

7 KayeCTBEHHble XapaKTepUCTUKN KOHCTUTYLIMOHHO-NpaBoBoro craTyca MpesvaeHTa Pecny6nuku KasaxctaH He siBNSIIOTCS YHUKanbHbIMU. Hanpumep, Mpeau-
AeHT Poccuiickoi Pepepaumm obnagaet nogobHbIMY kKadecTBaMu 3a HEKOTOPbIM MckrtodeHnem (no KoHetutyumn 1993 roaa MpesnaeHT Poccuiickon ®enepaunmn
He MMeHYeTCS BbICLLMM AOIMKHOCTHBIM NULIOM, Kak 3To 6bino no KoHctuTyuum PCOCP 1978 roga).
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PK ©bin BOCcTaHoBNeH (VIHbIMI/I cnoBamun, W3MeEHEHUA KIno4eBbIX COCTaBIALLNX

npuBedeH B COOTBETCTBME C AOKTPUHASTbHLIMU  KOHCTUTYLIMOHHO-NPaBOBOIro cTaTyca
npeacTaBneHnsamn). [aHHbIN npumep [pesvgeHTa PK no KOHBHOHKTYPHbIM
HarnagHo AeMOHCTpupyet ONAacCHOCTb  COOBpPaKEeHUAM.

Cnucok ncnonb30BaHHOW NUTEpPaTyphbl:
1. borgaHoBa, H.A. Cuctema HaykM KOHCTUTYLMOHHOrO npasa: AuC. ... AOKT. topug. Hayk /

H.A. BorgaHoBa. — M., 2001. — 334 c.

2. KoHctutyumoHHoe npaso Poccuun; otB. pea. A.H. KokotoB n M.U. KykywkuH. — M., 2004. —
538 c.

3. [lpaBa 4enoBeka; oTB. pea. E.A. llykawesa. — M., 2010. — 559 c.

4. Butpyk, H.B. O6wasa Teopusa npaBoBoro nonoxeHus nuyHoctu / H.B. Butpyk. — M., 2008. —
448 c.

5. BoesoauH, .. KOpuanyeckmn ctatyc nuyHoctn B Poccuun / J1.[J. BoeBoauH.
304 c.

6. KonobGaesa, H.E. KoHcTuTyumoHHo-npaBoBon cratyc [lNpesnaeHta Poccunckon depepauum
(BONpPOCKHI TEOPUM N NPAKTUKK): AUC. ... KaHA. topua. Hayk / H.E. KonoGaesa. — Ekatepunbypr, 2007. —
224 c.

7. Mapwanosa, B.A. 3Bontounst KOHCTUTYLIMOHHO-NpaBoBoro cratyca lpesngeHta Pecnybnuku
B cocTtaBe Poccunckon depepaumn: guc. ... kang. ropua. Hayk / B.A. Mapwanosa. — KasaHb, 2007.
—225c.

8. Caxuesa, PA. KOHCTUTYLMOHHO-NPaBOBOM CTATyC BbICLLErO AOMKHOCTHOIO nuua Pecnybnvku —
cyobekta Poccuiickon ®egepaumm (Ha npumepe Pecnybnuku TatapcTaH): guc. ... Kang. opua. Hayk /
P.A. CaxueBa. — KasaHb, 2004. — 213 c.

9. Jlebepes, A.H. Ctatyc cybbekTta Poccuiickon depepaumm (OCHOBbI KOHLUEMNUUKN, KOHCTUTYLM-
OHHas mogenb, npaktuka) / A.H. Nlebeges. — M., 1999. — 197 c.

10. Bepeska, C.B. KOHCTUTYLMOHHO-NPaBOBOK CTaTyC rMaBbl rocygapctea B Poccun 1 B YkpauHe
(cpaBHUTENBHO-NPABOBOW acnekT): AuC. ... KaHg. opua. Hayk / C.B. bepeska. — M., 2003. — 210 c.

11. maBa rocygapctsa: MoHorpacdus; ots. peq. A.M. Ocasentok. — M. 2021. — 400 c.

12. Mabpuungse, 6.H. AamuHuctpatmeHoe npaso / b.H. Mabpuungse, A.I. YepHsasckui. — M., 2002.
—480 c.

13. KoHcTuTyumoHHoe (rocygapcTBeHHoe npaBo) 3apybexHbix cTpaH: B 4 T. Toma 1-2. YacTtb obwas;
oTB. pea. b.A. CtpawyH. — M., 2000. — 784 c.

14. Bbaxpax, .H. AomnHnctpatmsHoe npaso / [1.H. Baxpax. — M., 2004. — 320 c.

15. KytacouH, O.E. Maea rocygapctea / O.E. KytadumH. — M., 2021. — 560 c.

16. CyntaHoB, A.W. KoHcTuTyumoHHO-npaBoBon ctatyc [lpesngeHToB AsepbangxaHckomn
Pecnybnuku n Poccuinckon ®enepaumm (OnbIT CPABHUTENBHOMO UCCREAOBaHUA): OUC. ... KaHg. opug.
Hayk / A.lLl. CyntaHoB. — M., 1997. — 240 c.

17. XytuHaes, WN.[0. NHCTUTyumoHannsaums cuUCTEMbl rocygapCTBEHHOW Bractu B Poccumnckon
depepaunn: moHorpadma / N.O. XytuHaes. — M., 2005. — 450 c.

18. Koanoea, E.N. KoHcTuTyumnoHHoe npaso Poccun / E.N. Koanoea, O.E. KytacpuH. — M., 2021. —
592 c.

19. Mannbibaes, B.A. NHcTuTyT lMNMpesnageHTa B KasaxctaHe: moHorpadums / 6.A. Mannbibaes. —
Anmarsbl, 2004. — 590 c.

20. ManuHosckun, B.A. MNMpe3ungeHT Pecnybnvku KazaxctaH: MHCTPYMEHThLI BriacTu U obecnevyeHns
pearenbHocTu / B.A. MannHosckuin. — Anmatbl, 2003. — 400 c.

21. XyTtuHaes, N.[. Teopus 1 npakTnka MHCTUTYLUMOHaNM3aunumn BeTBEN roCygapCTBEHHOW BNacTu
Poccuiickon ®egepauun / N.[1. XytuHaes. — M., 2006. — 326 c.

22. Cysopos, B.H. KoHcTuTyumnoHHbi ctatyc lNpesngeHta Poccuiickon ®egepauun: guc. ... OOKT.
topug. Hayk / B.H. Cysopos. — M., 2000. — 500 c.

M., 1997. —

24 KyKbIK KOpFay opraHfapbl akagemuscbiHbiH XKapiubicbl Ne 1 (31) 2024



23. XytuHaes, N.[0. NHcTuTyT npesumaeHTa Poccunckon ®egepaumu: guc. ... KaHa. opua. Hayk /
n.O. XytuHaes. — M., 1994, — 134 c.

24. [ertes, IB. UHcTuTyT npesmaeHTctBa B Poccunckon depepauun. OcobeHHOCTU NpaBoBOro
crartyca 1 KomneTeHumn, NpobnemMbl COBEPLLUEHCTBOBAHNUSA: AWC. ... OOKT. topug. Hayk / I.B. Oertes. — M.,
2005. - 351 c.

References:

1. Bogdanova, N.A. Sistema nauki konstitucionnogo prava: dis. ... dokt. jurid. nauk /
N.A. Bogdanova. — M., 2001. — 334 s.

Konstitucionnoe pravo Rossii; otv. red. A.N. Kokotov i M.I. Kukushkin. — M., 2004. — 538 s.
Prava cheloveka; otv. red. E.A. Lukasheva. — M., 2010. — 559 s.

Vitruk, N.V. Obshhaja teorija pravovogo polozhenija lichnosti / N.V. Vitruk. — M., 2008. — 448 s.
Voevodin, L.D. Juridicheskij status lichnosti v Rossii / L.D. Voevodin. — M., 1997. — 304 s.

. Kolobaeva, N.E. Konstitucionno-pravovoj status Prezidenta Rossijskoj Federacii (voprosy teorii
i praktiki): dis. ... kand. jurid. nauk / N.E. Kolobaeva. — Ekaterinburg, 2007. — 224 s.

7. Marshalova, V.A. Jevoljucija konstitucionno-pravovogo statusa Prezidenta Respubliki v sostave
Rossijskoj Federacii: dis. ... kand. jurid. nauk / V.A. Marshalova. — Kazan', 2007. — 225 s.

8. Sahieva, R.A. Konstitucionno-pravovoj status vysshego dolzhnostnogo lica Respubliki
— sub#ekta Rossijskoj Federacii (na primere Respubliki Tatarstan): dis. ... kand. jurid. nauk /
R.A. Sahieva. — Kazan', 2004. — 213 s.

9. Lebedev, A.N. Status sub#ekta Rossijskoj Federacii (osnovy koncepcii, konstitucionnaja model',
praktika) / A.N. Lebedev. — M., 1999. — 197 s.

10. Berezka, S.V. Konstitucionno-pravovoj status glavy gosudarstva v Rossii i v Ukraine (sravnitel'no-
pravovoj aspekt): dis. ... kand. jurid. nauk / S.V. Berezka. — M., 2003. — 210 s.

11. Glava gosudarstva: monografija; otv. red. A.M. Osaveljuk. — M. 2021. — 400 s.

12. Gabrichidze, B.N. Administrativhoe pravo / B.N. Gabrichidze, A.G. Chernjavskij. — M., 2002. —
480 s.

13. Konstitucionnoe (gosudarstvennoe pravo) zarubezhnyh stran: V 4 t. Toma 1-2. Chast' obshhaja;
otv. red. B.A. Strashun. — M., 2000. — 784 s.

14. Bahrah, D.N. Administrativhoe pravo / D.N. Bahrah. — M., 2004. — 320 s.

15. Kutafin, O.E. Glava gosudarstva / O.E. Kutafin. — M., 2021. — 560 s.

16. Sultanov, A.Sh. Konstitucionno-pravovoj status Prezidentov Azerbajdzhanskoj Respubliki i
Rossijskoj Federacii (opyt sravnitel'nogo issledovanija): dis. ... kand. jurid. nauk / A.Sh. Sultanov. — M.,
1997. — 240 s.

17. Hutinaev, |.D. Institucionalizacija sistemy gosudarstvennoj vlasti v Rossijskoj Federacii:
monografija / I.D. Hutinaev. — M., 2005. — 450 s.

18. Kozlova, E.l. Konstitucionnoe pravo Rossii / E.I. Kozlova, O.E. Kutafin. — M., 2021. — 592 s.

19. Majlybaev, B.A. Institut Prezidenta v Kazahstane: monografija / B.A. Majlybaev. — Almaty, 2004.
- 590 s.

20. Malinovskij, V.A. Prezident Respubliki Kazahstan: instrumenty vlasti i obespechenija dejatel'nosti
/ V.A. Malinovskij. — Almaty, 2003. — 400 s.

21. Hutinaev, I.D. Teorija i praktika institucionalizacii vetvej gosudarstvennoj vlasti Rossijskoj
Federacii / [.D. Hutinaev. — M., 2006. — 326 s.

22. Suvorov, V.N. Konstitucionnyj status Prezidenta Rossijskoj Federacii: dis. ... dokt. jurid. nauk /
V.N. Suvorov. — M., 2000. — 500 s.

23. Hutinaey, I.D. Institut prezidenta Rossijskoj Federacii: dis. ... kand. jurid. nauk / I.D. Hutinaev.
-M, 1994. — 134 s.

24. Degtev, G.V. Institut prezidentstva v Rossijskoj Federacii. Osobennosti pravovogo statusa i
kompetencii, problemy sovershenstvovanija: dis. ... dokt. jurid. nauk / G.V. Degtev. — M., 2005. — 351 s.

SRS AN

KyKbIK KOpFay opraHfapbl akagemusicbiHbiH XKapLubicel Ne 1 (31) 2024 25




ABTOPIIAP TYPAJIbl MOJIIMETTEP / CBEAEHUA OB ABTOPAX / INFORMATION ABOUT AUTHORS

Ovpap Bonatynbl TebaeB — KasakctaH Pecnybnvkacbl 3aHHama >xaHe KyKbIKTbIK aknapar
MHCTUTYTbIHbIH, KOHCTUTYLUMSANbIK, SKIMLLIMIK 3aHHaMa >kaHe MeMMekeTTiKk 6ackapy 6enimiHiH KeTekLui
FbINbIMU Kbi3MeTKepi, ounocodusa goktopsl (PhD), e-mail: tebdidar@gmail.com.

TebaeB [Oupap bBonatoBuY — Begylwimii HayudHblA COTPYOHWK OTAENa KOHCTUTYLIMOHHOIO,
aAMUHUCTPATUBHOIO  3akoHodaTenbcTBa W rocyqapCTBEHHOMO  ynpaereHus NHcTutyTa
3aKoHoAaTenbCcTBa M NpaBoBoW WMHGopmaumm Pecnybnvkn KasaxctaH, goktop dunocodun (PhD),
e-mail: tebdidar@gmail.com.

Tebayev Didar Bolatovich — Leading Researcher at the Department of Constitutional, Administrative
Legislation and Public Administration of the Institute of Legislation and Legal Information of the Republic
of Kazakhstan, PhD, e-mail: tebdidar@gmail.com.

26 KyKbIK KOpFay opraHfapbl akagemuscbiHbiH XKapiubicbl Ne 1 (31) 2024



EHBEK K¥KbIfbl, ATKAPYLUBIJIbIK IC XKYPTI3Y XXOHE SJIEYMETTIK KOPFAY
MOCENENEPI/ TPYOOBOE NPABO, UCMOJNTHUTENIBHOE NMPOU3BOACTBO U
BOMPOCbI COUUATIbBHOW 3ALLUTbLI / LABOR LAW, ENFORCEMENT PROCEEDINGS
AND SOCIAL PROTECTION ISSUES

90X 331.109
MfTAP 10.63.59

E.M. AiTtkasuH, ®@.I. U6parnmoBa
Alikhan Bokeikhan University, Cemeli K., KasakcmaH Pecnybnukacbl

KEJIICY KOMUCCUACDBIHbIH EHBEK AAYJIAPbIH LUELWWYAET] POl

AHHoTauusa. Makanaga kenicy komuccusicbiHbIH KasakcTaHgarbl xeke eHOek JaynapblH COTKa AeliH peTTey
Kypanbl peTiHaeri Kbl3MeTiHe, OHbl KYKbIKTbIK PeTTeny HerisgepiHe Lony xacarnblHFaH. ABTOprapMeH KOMUCCUS
KbI3METiHE KaTbICTbl eHOEK 3aHHaMacklHa EHri3inreH COHFbl XXaHarnblKTapFa Tangay »yprisinreH.

BepTTeyaiH e3ekTiniri 2016 xbinabiH 6ackiHaH 6acTan xeke eHbek faynapbiH kapay Taxipubecingeri TyGerenni
earepicTepre kapamacTaH, onapabiH 6acbiM Kenwwiniri oni Ae coT apKbiSibl WWELLiNin )aTkaHablFbl )XeHe Oy xaraan
©3 Ke3eriHge Koramaarbl oneymMeTTiK KanlblnblKTapablH, TybIHAAYbl XXoHEe LUMeneHicy KayniH apTTblpaTbiHAbIFbIHA
OannaHbICTbl.

3epTTeyaiH MakcaTbl kenicy KOMUCCUSICBIHbIH, eHOeK AaynapbiH LeLy Kyparnbl peTiHaeri TviMainiriH 3aepTrey
oonbin Tabbinagpl, Oyn cambin KenreHae KblI3METKep MeH XYMbIC OepyLliHiH, eHOeK KyKblKTapblH KopFrayabl
KaMmTamachbI3 eTy LweHbepiHae eHbek 3aHHaMachIH XeTINAIpy XKongapbiH aHbIKTayFa MyMKIHAIK 6epeai.

3epTTey aBTOprapbl eHOEeK KaTblHacTapblHa KaTbICylblnap Xeke eHOeKk gaynapblH coTka OelliH peTTey
MYMKIHAIMH cMpek nanganaHygblH cebenTepiH aHblkTayFa ThipbICKAaH, COHbIH HeridiHae eHOeK JaynapblH Wellyae
Kernicy KOMWUCCUSICbIHbIH MaHbI3AbINbIFbIH apTThipyFa GafbiTTanfaH TEOPUANbIK XOHEe MpakTuKanblK cunartTarbl
yCbIHbICTap acanagbl. Makanaga >xymbic 6epyLuli TapanbliHaH Kenicy KOMUCCUSICHIH KYpY >K8HE OHbIH, XXYMbIC
icTeyi MacerneciHe XayankepLUinikneH Kkapay KaxXeTTiniri Typanb! KopbITbIHAbI XXacanaapl.

TyniHAi ce3aep: kenicy KOMUCCUSICDI; )Xeke eHOEeK Aaybl; XKyMbICLLbI; XYMbIC bepyLi; eHbek KaTblHacTapbl;
COT; YKbIM; COTKA AeNiH peTTey; Meanaums.

E.M. AiTtkasuH, ®@.I. UGparumoBa
Alikhan Bokeikhan University, e. Cemel, Pecriybniuka KasaxcmaH

PONb COMMACUTENIbHON KOMUCCUU B PELLEHUM TPYAOBbIX CITOPOB

AHHOTauuAa. B crtatbe npencraslieH 0630p OeATenbHOCTU COornacuTenbHOM KOMUCCUM Kak MHCTPYMEHTa
D,OC)/D,G6HOFO yperynmpoBaHuna wvHOAUBUAYallbHbIX TPyAOBbIX CMOPOB B KasaxctaHe, OCHOB ee npaBoBOro
perynmpoesaHua. ABTOpaMI/I npoeegeH aHann3 nocnegHunx HOBOBBEOEHWIA, BHECEHHbIX B TpyaooBsoe
3aKoHOOATENIbCTBO OTHOCUTESIbHO AEATENTIbHOCTU KOMUCCUN.

AKTyaJ'IbHOCTb ncenenoBaHusA 06ycn03neHa TEM, YTO, HECMOTPA Ha KapAuHallbHble N3MEHEHUA NPaKTUKU
pacCcMoTpeHna nHaonenayarbHbIX TPYOOBbLIX CMOPOB C Ha4ana 2016 roga, nogaenstouiee 60MbLLIMHCTBO U3 HUX BCE
elle pewaeTcd Yepes Ccy, U Takad CUTyauund, B CBOK o4epeb, yBeliM4YnBaeT pUCK BOSHNKHOBEHUA U O6OCTpeHMFI
coumnalnbHbIX I'IpOTVIBOpe‘-IVIIZ B obLecTBe.

LleﬂbIO nccnegoBaHusa 0603Ha4YeHo n3y4vyeHume SCb(*)eKTVIBHOCTVI COrnacuTenbHON KOMUCCUKN Kak MHCTPYMEHTAa
paspeweHna TpyaoBbiX CnopoB, YTO B KOHEYHOM WUTOre no3BosinT 0003Ha4nTL nyTn CoOBepLUEeHCTBOBAHNA
TPyOoBOro 3akoHogartesnbCTBa B paMKax obecneyeHuns 3awmnThbl TPyAoBbIX NpaB paGOTHMKa n pa60Top,aTenH.

ABTOpaMVI ncenenoBaHuAa npennpuHATa nornbiTka BbiABUTb MPUYMHBI HE4OBEPUA YHACTHUKOB TPYOOBbIX
OTHOLUEHUN K p,ocyp,eGHomy yperynmposaHuto uHAnBMAyalbHbIX TPyOoBbiX CMOpoB, Ha OCHOBaHUM 4ero
C(*)OpMyJ'IVIpOBaHbI npeannoXXeHna TeopeTnyHecKoro U NpakTn4eCcKoro Xxapakrtepa, HanpasreHHble Ha NoBbilLeHne
3HAYNMMOCTN COrfacuTenbHOM KOMMUCCUM B paspeweHnn TpyaoBbIX CMNOPOB. B cratbe cagenaH BbIBOA O
HeobX0AMMOCTN OTBETCTBEHHOIMO NoAxoAa co CTOPOHbI pa60Top,aTen$| K BOMPOCY Cco3gaHNA n beHKLI,VIOHVIpOBaHVIFI
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THE ROLE OF THE CONCILIATION COMMISSION IN RESOLVING LABOR DISPUTES

Abstract. The article presents an overview of the conciliation commission as a tool of pre-trial settlement of
individual labor disputes in Kazakhstan and the basics of its legal regulation.The authors have analysed the latest
innovations introduced in the labor legislation regarding the activities of the commission.

The relevance of the study is that despite the dramatic changes in the practice of consideration of individual
labor disputes since the beginning of 2016, the vast majority of them are still resolved through the court. This
situation can increas the risk of emergence and aggravation of social contradictions in society.

The purpose of the study is to examine the effectiveness of the conciliation commission as a tool for resolving
labor disputes, which will ultimately allow to identify ways to improve labor legislation in the framework of ensuring
the protection of labor rights of the employee and the employer.

The authors of the study attempted to identify the reasons for mistrust of participants in labor relations to the
pre-trial settlement of individual labor disputes, on the basis of which they formulated theoretical and practical
proposals aimed at increasing the importance of the conciliation commission in the resolution of labor disputes.
The article concludes on the need for the accontable approach to the issue of creation and functioning of the
conciliation commission from employers.

Keywords: conciliation commission; individual labor dispute; worker; employer; labor relations; court; team;
pre-trial settlement; mediation.
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KepcCeTineTiH aneymeTTikK KbI3BMETTEpPAiH
canacblHa KaHaraTTaHybl eHOeKk aaynapbiH

Kipicrie. ¥nTTblK  KYKbIKTbIK >Kynenepain,
OacbiM Kenuwiniri XXyMbICLWbIIAp MEH >XYMbIC

GepyLlinepaiH eHbeKk KyKblKTapblH KopfayablH

Genrini 6ip TecingepiH kamTuabl. MyHaan
ypaicteH KasakctaH pfga TbiC  KanMaraH,
enimisgin,  Herisri  3aHpl — KoHcTUTyuuana

agaMHblH, KYKblKTapbl MeH 6ocTaHObIKTapbl €H,
XKOfapbl KyHAbINbIK 60nbin  TabblnaTbIHAbIFbI
Typanbl 6acTbl epexe KamTbliFaH', oOcblFaH
coankec KasakcTtaH Pecny6nnkacbIHbIH
EHOek kogekciHOe opKiMHIH ©3 KyKblKTapbl
MeH OocTaHAbIKTapblH COTTa KOpfay KyKbIfbl
KeningenaipinreH. Tek eHbek gaynapbliH Kapay
XoeHe LWewy TopTibiH peTTenTiH epexenepai
KaMTbIN KaHa KoWMMawW, KongaHbICTafbl KOOEKC
©3iHiH Heri3ri MakcaTbl XXoHe KafuaanapblHbIH,
Oipi peTiHoe eHOeK KaTblHacTapbl TapanTapbl-
HbIH KYKbIKTapbIH KOpFayabl ke3genai.
XanbIKTbIH aneymeTTiK an-ayKaTbIHbIH
neHreni, XYMbICMNEH KamTy, XanbIKTblH

Kapay >oHe Lielly >XYWeciH Aypbic, cayaTThbl
Kypyfa Tikenen 6GannaHbicTbl. KegennikTiH
cebenTepiHiH Oipi Ae ocbl agamaapablH eHOEK,
BNeyMeTTIK XXOHe OSKOHOMMKAIbIK KyKblKTapblH
KopfayablH HaKTbl LWapanapblHblH 6onmaybiHaa
[1]. Con cebenTi, 6yriHri KyHOe >Xeke eHbek
AaynapblH Kapayfa apHarfaH Kernicy KoMmmccus-
Cbl TEKTEC MHCTUTYTTapPAbIH peni apTyaa.
Kenicy npouenypacblH gaynacyLibl Tapantap
TOYyenci3 YLWiHWi Tapanka e3gepiHiH, apacblH-
hafbl  Keniccesgepai GackapyFa  MyMKiHAIK
BepeTiH npouecc peTiHae cunattayFa 6onagbl.
[denpan Tapantapfa e3apa keniccesaep
XYpridy yuWwiH Kayincia oprta Xacangbl XoHe
Kenicrneywiniktepre  aKkeneTiH  macenenepai
Kapaygbl KamTamacbl3 €Ty YWiH opTak
Tankblnayabl  6ackapagbl.  byn npouecc
TapanTapfa pgayabl wewyaid, 6apnblk  Kon

' KasakctaH Pecny6nukacbiHbliH KoHcTuTyumsicel: 1995 x. 30 Tamblizga pecnybnuvkansik pedepeHaymaa kabbingadraH [OnekTpoHablk pecypc] — AiHanbIc pe-

*umi: https://adilet.zan.kz/kaz/docs/K950001000_ (>xyriHreH kyHi: 02.10.2023).

2 KasakctaH PecnybnukacbiHbii EHEek Kogekci: 2015 x. 23 kapawagarbl Ne414-V KP3 [OnekTpoHabik pecypc] — AlHanbic pexumi: https://adilet.zan.kz/kaz/

docs/K1500000414 (xyriHreH kyHi: 02.10.2023).
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XeTimai HyckanapblH KapacTblpyfa MYMKIHAIK
Gepyre bafbiTTanfaH [2].

YKeke eHbek gaynapblH weLyaiH Trimainiri
MacernenepiH fbifibiIMM 3epTTey KasakKCTaHablK
eHOEeK fbINbIMbIHbIH, >KEKernereH eKinaepiHiH
HasapblHaH TbIC KanfaH emec, atanfaH GafbIT
oni ae ©3iHiH ©3eKTiniriH »ofantnanm keneai.
MaceneH, 2016 »xbingblH OacbiHaH 6acTtan
Xeke eHbek paynapblH kapay Toxipubeci
TyGerenni easrepai, cofaH kapamacTtaH eHOek
paynapbl asarviMan Kenefi >xeHe onapablH
BacbiM Kenwliniri eni Ae COoT apkbinbl WeLinyae,
OHAawn xaffaw e3 KeseriHge Kofampaarbl KayinTi
aneyMmeTTiK Kapama-kaulbinbikTapabl Tyablpy
kayiniH  ofapbinatyga. JKeke  TyJifaHblH
eHOeK KyKbIKTapblH Kopfaydbl KaMTamachbi3
eTy adacblHOAa eHOeK 3aHHaMmacblH XeTingipy
Ka)KeTTinirine GannaHbICTbl MiKipnep Kofamaa

eTe ken. OnapablH Herisrinepi ocbl Kericy
KOMWUCCUACHI WHCTUTYTbIHbIH Trnimainirine
GannaHbiCcTbl 60MbIN OTLIP.

Makanagarbl KOWbINFAH MakcaT — Kerlicy

KOMUCCUACBIHbIH, TUIMAINIriH  3epTTey, COHbIH
HeriziHge 3aHHamMaHbl XeTingipy ongapbliH
YCbIHY TYypiHAEr HaTuXenepre Kon Xetkidy. An
3epTTeyaiH Tynki Makcatbl — eHbek gaynapbiH
Wwewyain, Kasakctanga KonAdaHbinartbiH
aficTepiHe 3aHHamarblK LIOMY Xacay apKblrbl
TUIMCI3  TeTIKTEepiH e3repTy MYMKIHAIKTEepiH
KapacTblpa OTbIpbIf, Xeke TynfaHblH eHOekK
KYKbIKTapblH ~ KOpfFaydbl  KamMTamacbl3 €Ty
ascblHaarbl eHBek 3aHHaMacblH  XeTingipy
XOngapbliH YCbIHY.

90icmep meH Mmamepuandap. MakanaHbl

AanblHOay — YWiH  matepvangap — peTiHae
KasakcTaH PecnybnukacbiHgarbl eHbek
KaTblHaCTapblH PETTENTIH 3aHHaMa, HaKTbl

OHblH iWIiHAE MIHOETTI coTKa AeniHri opraH
mMopTebeciHe une  Kenicy KOMMWCCUSACBLIHbIH
Kbl3ameTiH peTtenTiH KasakctaH Pecnybnukacsl
EHGek KogekciHiH HopManapbl KonaaHbingbl.
CoHbIMeH kaTap eHbek faynapblHblH MeMMEKeT
OOMbIHLIA COT NPaKTUKaCbIHbIH CTaTUCTUKanNbIK
AepekTtepi nanganaHbingbl.

MakanaHbl agsiprney 6apbiCbiHOa TEOPUAIbIK
KoHe ToxXipmbenik Tangay agicTepi
kongaHbinabl. Byaan 6acka, makanaga 6omxkay
dMICIH KongaHy apkblnbl 3epTTenreH OObEKTIHi
Toxipubene xysere acblpygblH Oormkamaapbl
acanbiHabl.

Tankbinay. EH6ek gaynapbiHbIH TyblIHOAYbIHA
eHbeK KaTblHacTapbl Ke3iHOe >K8He OHbIH
TapanTtapbl apacbiHAa TYbIHOAWTLIH BpPTYpPNi
KanwbinblkTap acep eteqi. XKymbic GepyLlinep
XyMbICclWbinapabliH, eHberi  ecebiHeH nanga
Tabyabl apTThipyFa Thipbicaabl, 6y COHFbICLIHBIH
KapCbISbIfbIHbIH ecyiHe, XyMbICLbINap
CaHblHblH ~ asaloblHa, XanakblHblH  ©CYiHiH
LeKTenyiHe akeneni. OpuHe, MyHAaun xarganga
XKYMbICLUbINAP TapanblHaH XyMbIC OpblHAAPbIH
cakTay, KanakblHbl apTTblpy MeH eHbek
XafFganmnapblH KakcapTyFa AereH Tanantapbl
apta 6Gepeni. Ocbinanwa, kKapama-Kapcbl
Myoaenepaid, 6onybl Xymbic Gepyliinep meH
KbI3MeTKeprnep apacbiHga eHbek gaynapbiHbiH
TyblHAAybIHA O6BLEKTUBTI Heri3 xacanabl [3].

CoHAbIKTaH Aa, XYMbICLWbINAp MEH XXYMbIC
Oepywinep  Herisri  cybbekTinepi  6onbin
TabbinatblH eHbeKk KaTblHAcTapbliHOA, a4eTTe,
Myggenepi coMKec KenMewuTiH, Kenge TinTi
kapama-kanibl GonaTbiH Xafgannap KanbinThbl
KyObinbic. EHOEK KaTblHacTapbiHbIH, KE3 KenreH
KeseHiHae, eHbek wapTbiH XacacygaH 6acrtan,
OHbl KaHaan ga 6ip cebenTepmeH By3y apKbinbl,
Kenae eHOek kaTbiHacTapbl adkTanfaHHaH KeniH,
KbIBMETKEP MEH XyMbIC 6epylli apacbiHOafbl
eHbek payblHa avHanaTblH Kenicneywinikrep
TyblHAAYbl MYMKIH.

XKyMbIC OpHbIHOAfFbl Jay Xymbic Oepyliinep
YLUIH YJIKeH KMbIHOBIKTaP Tyfbl3abl
XOHe  Xeke  Kbl3aMeTKepnepre, onapgblH
oTbacbinapbliHa, KacinogakTapfa >XaHe >Xannbl
Kofamfa  ayblpTnanbiKktap  TYyCipyi  MYMKIH.
HambiraH enpepgid, Kenwiniringe epeyingep,
ThiMbIMAAP >X8He JioKayTTap CUSAKTbl XXYMbIC
OpblHAAPbIHAAFbl  KaKTbIfbICTapAblH,  allblK
KOPIHICTEPIHIH Kenemi Tapuxm TeMeH OeHreunre
XeTKkeH. [lereHMeH, >eke paynap KyuiHaeri
KakTbIFblCTapablH 6acka na Typnepi ui keagecin
Typagbl. Onap a3 Garkanagbl, 6UTKEHI XXYMbIC
opblHAAapblHAA faHa OpblH anaTbliH KenTereH
Kiwiripim >xeke paynap 6onbin Tabbinagbl.
CofaH kapamacTaH, onap 4a XXYMbIC OPHbIHbIH
pecypcTapblH CapKbif, OfaH >XafbIMCbI3 acep
eTyi MyMKiH [4].

Xeke paynapabliH caHbl 6ykin anem 6ombiHLWa
apTkaH. CebenTepi kypaeni xxaHe ap enaep MeH
arvmakTapga opTypni 6onbin kenedi. XXannbl
BenrinepiHe MblHanap xaragbl:

- XXEeKe KyKblKTapabl Kopfay Luapanapbl
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CNEKTPIHIH KEHEII;

- Kacinogakrap CcaHblHbIH XXeTicrneyi aHe
VKbIMAbIK KeNnicce3nepMeH KamTyablH TOMEHAri;

- JKYMbICCbI3AbIK 8He >XyMbIiCTaH 6ocaTty
KayniHiH apTybl;

- JKYMbICKa OpHaracy MeH XyMbICTbIH TYprepi
YWiH apTypni KeniciMwapTTblK MexaHu3Maepai
KEHIHEH KOnAaaHygblH — apkacbiHAA  KYMbIC
canacbl MeH KayinciagiriHiH TemeHaeyi;

- eHbeK HapbIKTapblH CErMEHTTEY HaTuXKe-
CiHO€e TEeHCI3AiKTIH TyblHAAYbI.

XKeke gaynapablH Kypaeniniri MeH spTypniniri
onapablH angblH any aHe LwWewy npouecTepi
MEH MexXaHU3MAEPIHIH 3BONKUMACBIHAH Oa
KepiHesai [5].

ConablkTaH ga, O6yriHri kyHOe Xeke eHbek
AayrnapblHKapayfaapHarnfaHKericy KOMUCCUACHI
TEKTeC WHCTUTYTTapAblH peni aptkaH. Kenicy
Komuccusacbl MHCTUTYTbI enimisgii, KCPO-HbIH
KypambiHaa 6onfaH ke3enae Oe KongaHbicTa
6onfaH. Kasak KCP EHbek Typanbl KogekciHae
eHbek gaynapbl XeHiHAEr KOMUCCUS XKYMbIC
icTedi, OHbIH MiHOeTTepiHe O6ip XafblHaH
KYMbICLIbINAP, EeKiHWI XafblHaH  SKiMLINiK
apacblHOa KacinopblHOapaa, Mekemenep MeH
ynbiMaapaa TyblHOAAWTbIH  eHbek gaynapbiH
kapay Kipai.

«Kazak KCP EHGek KoaekcCiHiH» OpHbIHA
kenreH «EHOek Typanbl» 3aHfa celikec eHbek
Jaynapbl TapantapgblH Kernicyi ©oKblHLWa
Kenicy = KOMUCCUACbIHOA  Hemece  cOTTa
kapangbl. Ocbinanwa, Kenicy KOMUCCUSCbIHbIH
KbI3MeTi eHbek aayblH kapayablH 6anama xaHe
MIHOETTI eMeC HycKkacblHa awnHangbl. 2007
XbinFbl EHOEK kogekciHae KanbinTackaH TopTin
cakTanbin Kangbl: eHbek pJgaynapbl Kericy
KOMUCCUACbIHOA HEMECE KbI3METKepAiH Hemece
XyMmbiCc 6epylliHiH TaHgaybl 6onbiHWa coTTa
Ganama Typae weLwwinyi MymkiH 6onabl. AtanfaH
Hopma Oyn  wuHCTUTYTTbIH KasakctaHga ic
XY3iHAe KorngaHblnmMayblHa anbin Kengi, euTkeHi
Kpl3meTkepriep gaynbl  Macerne  6oMblHLIA
TiKenewn coTka XYriHyai XXeH kepai [6].

An 2015 xbinfbl 23 kapawapga KasakctaH
PecnybnukacblHbIH EHbek KOAEKCIHIH,
kabbingaHybiMeH eHOeKk 3aHHamachbl Kypaeni
esrepictepre yuwblpagbl. KaHa KOAEKCTIH,
kabbingaHybiMeH eHbek [fgaynapbiH - weLy

TopTibi amTapnblkTanm easrepai, cebebi kenicy
KOMUCCUACBIHbIH, Kenicneywinikrepai kapaybl
MIHOETTI Ke3eHre anHangbl. [Jayabl cotTa kapay
Kemnicy KOMUCCUSICbIHbIH Xeke eHOeKk [ayblH
Kapaybl TEK peTTenmereH macernenep 6onbiHwa
HemMece Kenicy KOMMWUCCUSICbIHbIH  LUeLiMi
opblHOanMaraH xarganaa raHa miHgetTi. Kenicy
KOMMCCUACHI yrbiMAa, OHbIH dounvangapbl MeH
eKingiktepiHge KypbinaTblH TypakTbl >XYMbIC
iCTEeNTiH opraHfa anHanybl Tvic 6ongpl. Kenicy
KOMWUCCUACHI Tene-TeH Herisae >XymbiC GepyLui
MEH KbI3METKepnepaiH ekinaepiHiy TeH caHblHaH
Kypbliagbl XaHe 3aHabl TyffaHblH aTtkapyLubl
OpraHbIHbIH BacLubliapbiIMEH, COHOAN-aK LWafblH
Kacinkeprik CyObekTinepiHiH KblaMeTkeprepiMeH
paynapgbl KocnaraHaa, Xeke eHbek
AaynapbiHbiH, -~ 6aprnblk  TyprnepiH  kapangpl.
EHBek KopekciHiH 159-6abbiHa cenkec apbip
ynbiMaa (Tek wWarblH KaCinKepnik cyobekTinepi
XOHe >Xymbickepnep caHbl 15 agamHaH kem
KOMMepUUANbIK eMec yrbiMaapabl kocrnaraHaa)
XyMbICKEpriep MeH XyMmbIC 6epyLui ekingepiHix
apacblHaH Kerlicy KOMUCCUACHI KypblryFa THIC.

Kenwinik nikip 6ombiHWa coTTapfa XyKTEMEHI
XeHingety MakcaTblHOa  3aH  LblfapyLbl
Kenicy KOMWUCCUACbIHA MIHAOETTI COTKa OEeWiHri
opraH wmapTebeciH 6epai, OHbIH KemeriMeH
eHbeKk kaTblHacTapbl canacblHa TyblHOAFaH
Macenenep CcoTka XeTneuw wewinyi Tuic
6onabl. bisgiH nikipimiswe, artanfaH Makcar
Xanfbl3 eMec, COHbIMEH KaTap 3aH LublfapyLlbl
Kernicy KOMWCCUSACBIH MIiHOETTeN oTblpa eHbek
YXbiMAapblHAa TyblHAAFaH gaynapabl YMbIMHbIH,
©3 iWiHae wewy MyMKiHZiriH Geprici kengi.
Kasipri yakbIT kepceTkeHgen 6yn makcaT coT
XXYMECIH XeHiNaeTyaeH aAe MaHpl3abipak 6onbin
OTbIp. ¥MbIMHbIH ©3 iWiHge Ananor xacay
MeH TapanTtapgblH OipiH-6ipi ThiHOaM anybiHa
KON >keTkidy ©Gapnblk TapanTtap YLWiH TuiMai.
¥biMOarbl  KYNUAMbINblK — cakTanagbl KoHe
Xymbic Oepywi e3iHiH agan OGegeniH cakran
kana anagbl. COHbIMEH KaTap yXbiMOapaarbl
KOHiN-KynaiH, aypbic 60nybl MeH KoFamarbl
KayinTi aneymeTTiK Kapama-kaulblbiKTapabiH
TYy KayiniHiH angblH any cyparbiH fa wellyre
KemeriH Turiseqi gen kyTingi.

Ananga, ic >ysiHOe Kenicy KOMMWUCCUSCHI
GacbiM  Kenwinik >xarganga  Kbl3MeTKepaiH

3 KasakctaH PecnybnukaceiHbiH, EHBek Kopekci: 2015 x. 23 kapawagarbl Ne414-V KP3 [OnekTpoHabik pecypc] — AiHanbic pexumi: https://adilet.zan.kz/kaz/

docs/K1500000414 (xyriHreH kyHi: 08.10.2023).
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OTIHIWIH  KaHafaTTaHObIpyCbl3  Kangblpagbl,
AFHW icTep coTTa wWewimiH Tabyga. MaceneH,
mMemnekeT 6GowbiHWa eHbeK AaynapblHbliH COT
npakTUKacblHa Kapacak:

- 2019 xbinbl — 7855 Tanan-apbi3 Kenin
TYCKeH. 6182-ci (>xannbl caHHbIH 79%) 6oMbIHLWA
iC KO3farfaH;

- 2020 xbinbl — 7388 Tanan-apbl3 Kenin
TyckeH. 4838-i ()xannbl caHHbIH 65%) BoMbIHLLIA
iC KO3farnfaH;

- 2021 xbinbl — 7918 Tanan-apbi3 Kenin
TyCKeH. 4255-i ()xannbl caHHbIH 54%) BonbIHLWA
iC KO3farfaH;

- 2022 xbinbl — 7370 Tanan-apbl3 Kenin
TyCKeH. 4293-i ()xannbl caHHbIH 58%) BoMbIHLWIA
ic KosfanfaH [7].

Ocbinanwa, coTTapfa apTbififaH XyKTeme
Toxipubene asanmman Typ, Kenicy KOMUCCUSCbI
63 PYHKUMSACbIH TONbIKKaHAbl OpblHAAM anMaraH
doopmanbii opraH peTiHae XXyMbIC icTen Kenepgi.
Byn macenenepai otaHablK fanbiMaap ga e3
eHbekTepiHae atayaa [8]; [9].

Tarbl Gip cTaTucTukara VYHinNcek, eHoek
KaTblHacTapblHa KaTbICTbl KasakcTaH
PecnybnukacblHblH COTTapblHa bl CaublH
opTa ecenneH 8 MbIHFa >XyblK Tanan-apbi3
Tycce, OHbIH iWwiHae Tek 17-25% fa Xyblfbl
KaHafaTTaHablpbinagbl €ekeH. An  MeMnekeT
GoMblHLWA COT aKTINepiHiH »annbl caHblHAAFfbI
KaHafaTTaHAbIpbINiFaH TanantapabiH yneci 55-
65% kypangbl [7]. AtanfaH uudprap COHfbl
Gec XKbingafbl KafFgaw, an  KonaadbiCTarbl
KOAEKC KyLUiHE eHreH Xbingapbl 6yn kepceTkil
31% keneminge OonfaH >XeHe »aHa Koaekc
KongaHbICKa eHin, Kenicy KOMUCCUAChI MIHOETTI
WHCTUTYTKa arHanyblHa KapamacTaH Xafgan
esrepmereH [1]. ArHn, Byn xepaeH coTTapablH
eHbeKk JaynapbiMeH Ken >XYKTenyimMeH katap
Heri3ci3 TananTapAblH Xofapbl ekeHiH 6arkayra
Gonagbl. MyHpam xargam  e3iHe  Hasap
aygaprtagbl. Heriscis GepineTiH Tanan-apbi3gap
caHblHbIH, a3aloblHa Aa enimisge xeke eHbek
AaynapbliH COTKa AeWiH peTTey MexaHU3MAEPiHiH,
TUIMAI XKYMBbIC iCTeyi YIKeH KeMeriH Turisep eai.

XKeke eHbek paynapblH CcOTka [OeuiH
peTTey MacenenepiHe apHanfFaH oOTaHablK
FanbiMgapablH  3epTTeynepi  MeH nikiprepi

kasipri kesge eTvkinikti. CanaHbl 3epTTeyre
AEreH KbI3bIFYLWbINbIK XOFapbl >X8HEe Kericy
KOMUCCUSCBIHbIH,  KYKbIKTbIK — peTTenyi  MeH

KbIBMETIH XeTingipyre 6annaHbICTbl Nikipnep
ap Typni. TinTi, onapablH KaTapbiHOa 6yn
eHOeKk aaynapblH COTKa OeWiH MIHOETTI Typae
KapayablH, KasakctaH Pecnybnukacsbl
KOHCTUTYUMACBIHBIH,  HOpMarnapbiHa CaunKec-
TiriHe KyMaH KenTipeTiHi ae kesageceqi [10].

B.A. Wan3zapgaeB neH C.N. KomxacapoBTbIH
nikipiHwe: «Kericy KOMUCCUACBIHbIH KypaMbiHa
OipiHWi GaclwbinapablH KOCbINybIH Aypbic Aen
caHamanmbI3, cebebi OipiHwigeH, MyHOan
XarFaaw XyMblCLUbINapAblH angbliHaa 6aclubiHbIH
OepgeniH  Tycipedi, ekiHWigeH, ©OacClbIHbIH,
KaTbICybIMEH Kenicy KOMWCCUACHIHbIH, ©acka
MyLlenepiH gaynay kesiHaoe O6beKTUBTIMIKTI
cakray KUbIHFa Tyceai. An Kenicy
KOMUCCUSACBIHbIH,  KypaMblHa 3aHrepai  Kocy
MoaceneHi eHOek 3aHHaMacbIHbIH epeXenepiHe
ColKecC kapacTblpyfa kemektecep efi» [6].

An, T, Tannak6aposa meH LL.A. CanmoBa
bonca KasakctaHgoarbl eHGek [JaynapbiHbiH
MeauMaumsiCblHa  canbiCTblpManbl  3epTTey
XyprisreH eHbekTepiHae xeke eHOek JaynapbiH
COTKa [eWiH peTTey MacenenepiH wewyaix
ongapbl peTiHae:

- MeanauunsiHbl kKeTepMeney Typarsibl EpeXeHi
KaMTUTbIH 3aH, kabbingayabl;

- KasakctaHgarbl megmartoprnap yuwiH 9gen
KoOeKCiH a3ipneyai;

- Kenicy KOMMUCCUACBIHbIH, MapTebeciH
apTTblpaTblH >X8HE COM  WHCTUTYT apKbinbl
eHOeKk JaynapblH LWewyre MYMKIHAIK ©6epeTiH
KasakcTtaH PecnybnukacbiHblH EHOEK kogekciHe
esrepictepi ycblHabl.

ABTopriapgblH  NiKipiHWe  atanfaHgapMeH
KaTap XanblKTblH, KeriCy KOMUCCUSACBIHA XYTiHYiH
bIHTaNaHAbIPy MYMKIHOIKTEPIH Oe ounacTbipy
kaxert [11].

E. Bypubae neH XK. XaM3nHaHbIH nikipiHLWe
KasakctaHga  meguauusi,  coTka  OeuiHri
Tatynacy, ombyacmeHgep, Tepenik  kKeHe
DOacka TeTikTep apKbifbl gaynapgbl LeLyaiH
KOCbIMLLUA HblCaHOapblH KapacTblpaTbiH >Kanmnbl
KelleHai cTpaTernsiHbl a3ipney kKaxetTiniri 6ap.
Fanbimgap coHbiMeH kKaTap eHbek canacbiHbIH,
GapnbIK GafrbITTapbiHAA MeamaunsiHbl
KEHENTY MeH e3[epiHiH KYKbIKTbIK MYMKIHAIr
Typanbl asamaTttap MeH 3aHAbl TyriFanapablH
aknapaTTaHyblH apTTbIpy KaXeT Aen caHauabl
[8].

Xorapblga kapacTtbipbiniFaH Mikipnep ochbl
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OafblTTa Kypridinin  xatkaH 3epTTeynepaix
Gapnblfbl  emec, Tek 6ip ©GeniriHiH faHa
HoTwxenepi. MamaHgap MeH  fanbiMaap
TapanbiHaH eHbeK 3aHHamacblH XeTingipyre
KaXKeT 3epTTeyrnep TOKTayCbI3 Xyprisinin keneai.
MemnekeTr Te ©3iHiH >KOofapbl MYMKIHAIMH
nanganaHa oOTblpbin, eHbeKk 3aHHamachblHa,
OHblH iWiHAE Kenicy KOMWUCCUACHI KbI3METI
OeniriHae »xaHa e3repicTep eHrisreH 6onaTbIH.

2023 xbinfbl 15 aknaHga «KasakctaH
PecnybnukacbiHbIH, Kenbip 3aHHamanblK
akTinepiHe eHbek gaynapbl MeH XaHxangapblH
Wwewy TopTibiH oHannaTty Mmacenenepi 6onbIHLWA
e3repiCcTep MeH TOMbIKTbIpyNap eHridy Typanbi»
KasakctaH PecnybnukacbIHbIH Ne199-VII
3aHbl KabbingaHbin, 18 cayipae e3iHiH 3aHabl
KywiHe eHpai*. BipiHWIi ke3ekTe KyxaT eHbek
XaHxangapblH peTTey KaHe  Kericcesaep
npouecTepiH ynbIMaacTbIpy Macenenepi
OoViblHLWA MEeMNEKETTIH, 3aHHaMachblH XeTingipy
YWiH, eKiHWigeH Kenicy KOMWUCCUANapbiHbIH
peniH KylwenTy XoHe MapTebeciH apTTbipy
MakcaTblHAa 93ipreHa,.

AtanfaH 3aHMeH eH0eK 3aHHaMachblHbIH
Kenicy  KOMUCCUSCBbI KbI3METi OeniriHoe
Kernecigen xxaHalblnablkTap eHrisingi:

1. Kenicy KOMWUCCUACBIHbIH, XYMbIC
TOPTIOIH YMbIMHBIH, BipblHFaW LK HOPMATUBTIK
Ky>KaTblHAa kepceTy kepek 6onaabl. byn TepTin
KOMMUCCUSIHbIH, XXYMbICbl Typanbl Kenicy Hemece
VKbIMAbIK eHOeK WwapTbiHAa 6ekiTinyi MyMKiH.

2. Kenicy komucecusicbl KeniciMiHiH MasmyHbl
HemMece Kernicy KOMUCCUSICBIHbIH,  KbI3METiH
petTeyaiH VKbIMAbIK  WapTbiHbIH ~ Ma3MyHbl
3aHMeH OekiTing,.

3. Kenicy KOMUCCUACBIHA XYriHyre KyKbIfbl
6ap apgampapgblH katapblHa OypblH eHbek
KaTblHacTapblHaa 6onfaH Kbl3MeTkeprnep nae
KocbInabl. AFHW, eHBeK KaTblHacTapbl KE3eHiHae
Kenmicy  KOMUCCUSICbIHA  OTiHiW  >xasbaraH
KblI3MeTkepriep e KeWiHHeH OfaH  XKYriHy
MYMKiHAiriHe ne 6onabi.

4. OTiHiW GepyLwi KOMMCCUA XaTLbICbIHbIH
OTiHILWIH Kepi kauTapbin any Typanbl Xasbala
xabapaap ete oTbIpbin, Kenicy KOMUCCUACHIHbIH
WeLwimMi WbIKkkaHFa aeniH 6epinreH eTiHIWTI Kepi
KarTapbIn any KyKblfbiHa ne 6ongbl.

5. AKnapaTTblK-KOMMYHUKAUUANbBIK ~ TEXHO-

norvsinapabl KongaHa OTbIpbIN Kenicy
KOMUCCUACBIHbIH, OTbIPbICbIH  ©TKi3y TypiHAEe
XaHanblK Ta eHrisingi. Myngan xxarganaa kenicy
KOMMCCUSACHI MYLLENEPI XXoHe e3re Ae agamaap
OTbIpbICKa  KaTbICybl YLWiH aBTOPU3aALUAHDI
eTeni xaHe KymbiC OepyLiHiH  OTbIpbIC
Xas3bacblH cakTayblH kamTaMacbI3 eTe OTbIpbIn,
3NEKTPOHAbIK LMdpnblk kKonTaHbameH Hemece
e3re e 9NeKkTPoHAbIK TocCinMeH pacTany
apKbISibl XXMbIHFA KaTbicaTblH 6onaabl.

6. Kenicy KOMMCCUACBIHbIH,
OouMblHIWA e3repicTep eHrisinai:
KoMuccusa  myLuenepi

MyLlenepi
€HAi  OHbI
XyMmbiC Gepywi  MeH
XyYMbICKepnepain eKingepi apacblHaH
poTauMAnblK  Herisge cannaHaTblH - Tepara
Gackapagbl, On Xuiniri eki xbinga O6ip pet
cavnaHatelH 6Gonagbl. byn pette, kenicy
KOMUCCUACBIHbIH, MYLLENepi XanakbiCbl cakTana
OTbIpbIN, Xeke eHbeKk aayblH Kapay KesiHae
eHbek MiHOeTTepiH opblHAayAaH 6ocaTtbinagpl.
7. Kenicy KOMUCCUACBIHbIH WeLimi ganengi
bonyra, »kasbawa HbicaHgoa OasHganyra
XOHe Kerlicy KOMWCCUACLIHbIH Tepafacbl MeH
XaTlWwbICbl KON KotoFa Tuic. XKaHa 3aHga kenicy
KOMMUCCUACBIHbIH, LWEeLWiMiH OpblHAAYAbIH, HAKTbI
Mep3imaepi kepceTinreH. Kenicy komuccus-
CbiHbIH, LWeLWiMi >XyMbICTa KannblHa KenTipy
Typanbl fayabl KocnafaHga, on GenrinereH
mepsimae, OGipaK Kkenicy KOMUCCUSICbIHbIH
WewimMi WwhblFapbinfaH KyHHeH ©Gactan Oip an
Mep3iMHEH KeLIKTipinMen opbiHAanybl Tuic.
XXargangbl kypgeni esrepte anmaca pfa
eHrisinreH earepictep eneyni gen 6aranayra
Gonaabl, onap XyMbiCLblNnapablH, KyKblKTapblH
KOpFayabl XeTingipy MeH Kenicy KOMUCCUACHI
KbI3METIH OHTaWnIbl €Tyre CenTiriH TUri3yi MyMKiH.
bynan 6acka, «KasakctaH Pecnybnukacbl
eHbek 3aHHamacbl cakTanyblHblH  TayeKken
A9PEXECiH Garanay ernwemMLwapTTapsl
MEH TeKkcepy napakTapblH ©OekiTy Typanbi»
KasakctaH Pecnybnuvkacbl [eHcaynbik cakray
XoHe orneymeTTiK gamy MUHUCTPiHIH 2015
XbinFbl - 25 xkenTokcaHdarbl Ne1022  xoHe
KasakctaH Pecnybnukacbl ¥nTTblK 3KOHOMMKA
MUHUCTPIHIH, 2015 XbInFbl 28 XenTokcaHgarbl
Ne801 GipneckeH GynpbifbiHa 2023 xbingpiH 1
KaHTapblHaH GacTan eHrisinreH xxaHa esrepictep
3aHabl KywiHe eHai. OfaH cenkec eHAai ynbiMaa

4 KasakcTtaH PecnybnukacbiHblH keibip 3aHHamarnblk akTinepiHe eHbek aaynapbl MEH xaHxanaapbiH WweLly TapTibiH oHannaty Macenenepi 6oiblHWa e3repi-
cTep MeH TonbIKTblpynap eHrisy Typansl: Kaszakctan PecnybnukacbiHbiH 3aHbl 2023 x. 15 aknaHaarsl Ne199-VII KP3 [OnekTpoHablk pecypc] — AiHanbIC pexumi:

https://adilet.zan.kz/kaz/docs/Z2300000199/history (xyriHreH kyHi: 03.11.2023).
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Kenicy KOMMCCUACBbIHbIH ©onmaybl, He OfaH
GannaHbICTbl eckepTynepaiH 6onybl «eneyni
Oy3yLWwbinblk» 6onbin Tabbinagpl®.

Hamuxenep. Kenicy KOMUCCUACHI
WHCTUTYTbIH  Kypy JK8HEe OfaH Xofapblga
KapanfaH ekinetTiktep 6epy — Oyn MeMnekeTTiH
XayanTbl KagaMbl XXoHe OHbIH KaXXeTTiniri ce3cia
Xofapbl gen caHanMbl3. IHCTUTYTTbIH XXeMicCTi
XYMbIC icTeyi eHbek faynapblH kapay beniriHae
COT JKYMECIH >XYKTeMedeH >KeHingeTin KaHa
KoMMawn, eHOek [faynapblH XeprinikTi >xepae
Wwewy MyMKiHZiriH Gepegi, 6yn e3 keseriHge
Oapnblk  TapanTtap VYWiH  KYNUANbINbIKTbIH,
caktanyblHa Keningik, coHgauv-ak, yubimaap
MEH KacinopblHAapAbIH agarn XXyMbic 6epyLiinep
peTiHOe Kakcbl abblpOWbIH cakTan kanyfa
KeMeriH Turisegi.

bisgiH nikipimiswe, KasakctaHgoa eHOek
KaTblHacTapblHa KaTbiCywWblnap Xeke eHbek
AaynapbliH COTKa [JeWiH peTTey MYMKIHAIrH
cupek namganadHygbliH, cebentepi  kenecinep
6onbin Tabbinagwl:

1) Kenicy komuccnsanapbiHbIH, Kypblnybl MeH
XYMbIC icTeyiMeH 6annaHbICTbl KUbIHAbIKTap.
KenTtereH ymbiMaap Kenicy KOMUCCUSICbIH Kypy
MiHOETIHE HeMKypaunbl Kapanabl, KenbipiHaoe
oHOan Komuccua TinTi Myngem XokK Hemece
TEeK Kafa3 Xy3iHae KypblifaH. bacbiM kenwlinik
XafFgamga oHganm opraH GonfaHHbIH - e3iHae
«dopmanbai opraH» peTiHAae XYMbIC icTen Typ.

2) Kenicy KkomuccusanapbliHbiH KypambiHOA
Aayabl BiNikTi TypAe welle anaTtbliH Kagpnapabliy
6onmaybl.

3) Enimisge agampapablH  MEeHTanuTeTi
KYKbIKTBIK >KaHxangapgbl 6anama wewyneH
repi COT apkpinbl wewyre 6arbiTTanfaH. Koram
Kenicy KOMUCCUSICbIH Jaynapabl ey Kyparnbl
peTiHge oni ge kabbingamayga, TuiciHwe,
nanganaxH6angbl.

CoHbiMeH kaTap 3epTTey GapbicbiHAa
TankbllaHFaH MamaHgap MeH fanbiMaapablH
Kenbip nikipnepimeH Kenicemis XoHe
YCbIHbICTapbIH Kongammbld. Meicanbl  Kernicy
KOMMCCUACHI KbIBMETIH KeTepMmeney Typarbl
epexeHi KaMTUTbIH 3aH Kabbingay MeH
XanbIKTblH ~ Kenicy KOMMUCCUACbIHA  KYFiHYIH
bIHTANaHAbIPy  MYMKIHAIKTEPIH  OWnacTbIpy

KaxetTiniri, KasakctaHgafbl — MeamaTopnap
YLWIiH ©aen KOOEKCiHiH kabblngaHy KaxkeTTiniri,
eHbek canacblHblH 6Gapnblk 6afbiTTapbiHAA
MeanaunaHbl KEHENTY MEH ©3[epPiHiH KYKbIKTbIK
MYMKIHAIM Typanbl asamatrtap MeH 3aHAbl
TynFanapably xabapaapnblfblH apTTbIpy
KaxeTTiniri cekingi nikipnepai opblHAObl  Aen
caHamMbI3.

An, Kenicy KOMMWCCUSCbIHbIH KypamblHa
GipiHWIi HacwbinapabiH, KOChINybiH AYpbIC emMec
pereH nikipre  KymaH kentipemi3. MaceneH,
Kenicy KOMWCCUACHI Tene-TeH Herisge >KyMbIC

Oepywi MeH KbI3MEeTKepnepaiH eKingepiHiy
TeH CcaHblHaH Kypbinagbl, SAfHW  XYMbIC
Oepyli KOMUCCUSHbIH, TEeH, >XapTbl MYLUECIH

©3 KanayblHLWa yCblHa anagbl XoHe OGacbim
Ken »karganmga OHblH KaTapblHOA >KOfapbl
OacwbinapablH kem pgereHge Oipi 6onagbl.
OHpan agamHbliH 6onfFaHbl 6i3giH nikipimiswe
KepiciHwe, aypbic, cebebi oHgam TynFanap
XyMbIC OepyLliHiH He Tanan €eTin OTblpfaHbIH
HaKTbl 6ineai xkeHe OHbIH MyaaenepiH eckepeai.
byn e3 keseringe oHaawm TynfanapMeH paybiC
Oepinin  kabbingaHfaH KOMWUCCUS  LUELUIMiHIH,
XyMbiC GepyLliMeH MoWbIHOANyblHa oaKenegi.
byn Tycta ncuxonornanblk  BacbiMabInbIK
Typanbl Kapcbinblk Oonybl MYMKIH €KeHiH
TyCiHeMI3 apuHe, AereHveH BipiHLi
Gaclbinapabl KOMUCCUSA KypaMbliHa KOCyFa LUEK
KO KOMMCCMUS LIeLiMiHiH XyMbIC OepyLlimeH
kabbingamay KayniH Kofapbinatagbl  KaHe
MEXaHMU3M XYMbICbIH TUIMCI3 eTyi MyMKiH gen
caHanMbI3.

Tafbl Gip Xui ke3geceTiH nikip — Kenicy
KOMUCCUACBIHbIH, KypamblHa 3aHrep MamaHabl
kocy 6onbin Tabbinagbl. XXannbl, CbIpTTaH
kem pgereHge Gip TynfaHbl ©ONCbIH KOMUCCUSA
KypamblHa KOCY WAEACHI XMWi KesaeceTiHaepaiH
Oipi. MyHgan nikipnepai  KongamanMmbls.
bi3giH oMbiMbI3Wwa oHOan TySiFaHbl KOMUCCUSA
KypaMblHa KOCY XaHa macernenepai Tyabipagbl,
coHOan-ak Taxipnbene xysere acybl 4a KWbIH.
MaceneH, OipiHwWigeH, on Tynfafa akbl Teney

cypafbl TyblHOaWObl, ©3 KbI3METIH MaMaH
TeriH aTkapMamTblHbl  TYCIHIKTI; eKiHLWiaeH,
Kenicy KOMWUCCUSCBbI  KypaMblHOAFbl  KYMbIC

OepyLli MeH KbI3MeTKeprep ekinaepi KenemiHiy

5 KasakctaH Pecnybnukacbl eHOek 3aHHamachkl cakTanyblHblH Toyeken AspexeciH baranay enwiemMwiapTTapbl MeH Tekcepy napakrapbiH 6ekiTy Typanbi: Ka-
3akcTaH Pecny6bnukackl [leHcaynblk cakTay xaHe aneymeTTik Aamy MUHUCTpPiHIH 2015 x. 25 xenTokcanaarbl Ne1022 xeHe KasakctaH Pecnybnvkachkl ¥NTTblk
9KOHOMMKA MUHUCTPIHIH 2015 x. 28 xxenTokcaHaarbl Ne801 GipneckeH Gyiipbirbl (2023 xbinFbl 01 KaHTapAa 3aHabl KyLiHE eHreH COHfbl e3repicTep) [OneKkTpoHAbIK
pecypc] — AiiHanbic pexumi: https://adilet.zan.kz/kaz/docs/\VV1500012656 (xyriHreH kyHi: 03.11.2023).
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TeHAiri Oy3binybl MYMKIH; YWiHWIgeH, oHaaun
MaMaHgapMeH apbip KOMUCCUSHBI KaMTaMachI3
eTy ic Xy3iHOe opblHAanybl KMblH TancblpMmara
anHanybl MYMKIH XX8He TepTiHWIiAeH, YAbIMHbIH
iWKi  KynuanapbiHbIH, CbipTKka Tapany Kkayni
YKOFapblnanasbl.

ATtarnfaH nikipnepmeH karap Koramza Kersiicy
KOMUCCUACHI  MyLUEenepiHiH,  ayankepLuinirid
GekiTy Typanel onnap ga 6ap. byn ete Hasik
Cypak, KofFamablK Herizge OHblH MyLueniriHe
KenicimiH GepreH, akpICbl3 ©3 MiHOETTEPIH
aTKapbIn XXypreH Tynfanapfra >xayankepLuinikTi
XOfapbinaTty oHgan MiHOeTTeH »>xannam 6ac
TapTyra oKenyi MYMKiH. bBi3 OHbIH OpHbIHa
XayankepLuinikke uTepMernenTiH e3re Xymcak
dopmanapgbl  kKapacTblpyfa 6onagbl  agen
caHanmbI3. Mebicanbl, Kenicy KOMWCCUACHIHbIH
KbI3METIH BenHexasba apKbiibl TipKeYy >XaKchbl
HaTWXe Bepyi MyMKIH.

KopbimbiHObI. Kasipri yakpITTa 6yn UHCTUTYT
ani TonblK KylliHe eHreH oK. MymkiH, 6yn
enimisge agamaapablH MeHTanuTeTi KYKbIKTbIK
XaHwxangapabl 6anama wewygeH repi cot
apkbinbl Wellyre GafbiITTanfFaHgbliFbiHga Gonap,
MYMKiH >XOfapblga artanfaH esre ge cebentep
acep etyge. Kanan 6onfaHgoa ga, 6yn keseH
COTKa KYriHydiH, MIHOETTI wapTbl peTiHae
dopmansi cunartTta Karnbin oTbIp.

3epTTey HGapbiCbiHAAFbI OMbIMbI3AbI TYRIHOEN
Kene Kenicy KOMUCCUSICbIHbIH eHbek aaynapbiH
Wewyaeri peniH apTTbipyFa KeMeriH TUridyi Tuic
Kenecigen ycoiHbiCTap 6epemis:

1. Kenicy komuccusinapblHbiH Kypbinybl MeH
iC XKy3iHOe XyMbIC icTen TypyblH Kagaranayabl
apTTbIpbIM, YbiMAa KOMUCCUSHBIHKYPbISIMaraHbl
YLLIH Tikenem xayankepLuinikTi 6ekiTy Kaxer.

MaceneH, yinbiMaa KeniciMm KOMUCCUACBIHbIH
fonmMaybl YLWiH XayankepLlinik HOPMaTUBTIK
KYKbIKTbIK  akTinepae  kesgernMereH.  AfHu
OYriHri KyHi KeniciMm KOMWUCCUSICbIHbIH, >KOKTbIfbl
YWiH Tikenen >xayankepwinik xok. MyHaan
Oy3yLbInbIKTap aHblKTanfaH »Xafganga
MEeMMEKeTTIK eHBeK MHCMEKTOpbl aHbIKTarfaH
Oy3yLWbINbIKTapabl  XOK  Typanbl  Hyckama
WibiFapaapl. An erep xxymblc 6epyLui HyCKaMaHblH,
TanantapblH yakblTblHAA OpblHOamaca, OfaH
«OKIMLINIK KyKblKk Oy3ywbinblk Typanbl» KP
KooekciHiH 462-6a0blIHbIH, 3-TapmarfblHOA
KesaenreH ambinnyn canbiHybl MyMiH. byn 6an
MEMMEKETTIK UHCNeKUnsnap MeH MeMIeKeTTiK

Bakpinay >xeHe kagafanay opraHaapblHbIH
nayasbiMabl agamaapblHa ©34epiHiH KbI3MeTTiK
MIHOETTepiH oOpblHOAyblHA Kedepri  KenTipy,
Kayneinapabl, Hyckamanapgbl eHe e3re
Ae Tanantapgbl opblHOAMaraH  kafganga
KongaHbllyFa apHanfaH.

An 6i3 atanfaH Kogekcte HakTbl yMbiMaa
Kenicim KOMMUCCUSCbIHbIH B6onmayblHa
XayankepLuinik Ke34enTiH xeke 6an
KapacTblpblnybl TWIC Hemece ocbl KogekcrTiH
93-6a6bl (EHbek kayincisgiriH xeHe eHOeKTi
KOopfFayabl kKaMTamachl3 eTy karmaanapbiH 6y3y)
TOMbIKTBIPbIAbLIM, OHAA >Xeke TapMmak peTiHae
KOCbINybl KaXXeT [en caHaumbl3. An oHgaun
Xeke GanTafbl HeMece TapMakTafbl SKIMLUIMIK
XayankepLinik Typi anbinnyn 60nybl MyMKiH.

CoHbIMEH KaTap KOMWUCCUSI MYLLENEPIHIH,
KasakcTaH PecnybnukacbIHbIH eHbek
3aHHaMacblH KoraHy, Keniccesgep >Xyprisy
XoHe eHbek p[aynapblHOAa KOHCEHCYCKa Kon
XKeTkizy OoNblHWA AafgbinapbiH - gaMbITyFa
apHanfaH OKbITyrnapAblH canacblH kagaranay
OKINEeTTi opraHMeH KyLenTinin, TWIiCTi wapanap
kabbingaHybl KaxeT. Toxipubene KeniHHeH
Kenicy KOMWCCUACBIHbIH, KarnfFaH MyLuenepiH
OKbITYAbl XYPri3eTiH KOMUCCUSIHBIH, Bip MyLLeCiH
OKbITY TocCini Wi KongaHbinagbl. MyHoan
KanbiNTackaH XafgawrFa anangaydblH Kaxeri
XOK Oen caHanMbl3, GacTbICbl OKbITy cananbl
Bonysbl THiC.

2. EHBek 3aHHamachblHa «keke eHbek aaybl»
MEH «YXbiMAbIK eHBek Aaybl» yfbiMOapbiHbIH
aHblKTamacblH €Hridy KaxeT. AHblKTamanap
Ma3MyHblHOA onapgbl kapaygblH, iC Kypridy
TopTibi cunaTtTanybl Tuic, OGyn 3 KeseriHge
KYKblK KOngaHygarbl opTypni  OKynap MeH
TyciHAipynepai donabipmayra MYMKIHZIK
Gepeni. MyHoan e3srepic HakTbl KasakctaH
PecnybnukacbiHblH EHGEK KogekciHe eHrisinin,
OHbIH 1-6abbiHOa 6epinreH Heriari yrbiMaapablH
KaTapblHa >Ofapblga artanfaH adblkTamanap
KOCbISTybl MYMKIH.

3. Komuceusa myluenepiHiy xayankepLuinirid
apTTbipy MeH Aayrnbl Macenenepai 6ongsipmay
YWIiH  Kenicy KOMWUCCUSCBIHbIH  OTbIPbICbIH
OenHexxaszba apkbinbl KYpridy Kaker gen
caHanMbI3.

Komucens  mylwenepiHiy  xayankepLuiniri
oTe Hoa3iK cypaK, KofaMOblK Heri3ge OHbIH,
MyLleniriHe KeniciMiH ©GepreH, akbICbl3 ©3
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MIHOETTEPIH aTkapbin  >XypreH TyrFanapra
XayankepLUinikTi >)Xofapbinaty oHgan MiHOeTTeH
Xannan 6ac TapTyfa aKkenyi MyMKiH. [JereHmeH,
ayankepLinikTi apTTelpy KaxeTTiniri ge 6ap
aen caHanMbl3. CoHabIKTaH 6i3 Tikenen TypiHeH
KapafraHga >KayankepLuinikke uUTepMenenTiH
e3re Kymcak dopmanapabl KapacTtbipyfa
bonagbl gen caHanmbld. Mebicanbl, Kenicy
KOMUWCCUSACBLIHBIH, KbI3METiH OenHexasba
apKblfbl TipKeY >XakCbl HaTMXe Oepyi MyMKiH.
BeliHexasba KomMucems YKYMBbICbIHbIH,
aLWbIKTbIFbIH KamTamacoI3 erTin, OHbIH,
MYLLUEenepiHiH ic-epeKkeTTepiH Tipken oTbipabl.
Byn e3 keseriHge Komuccua MyllenepiH o3
MiHOEeTTepiHe XayanTbl KapayblHa UTEPMENEnTiH
6onagbl. CoHpan-ak oOCbifaH ykcac esre fe
Kypangap apkbinbl aTtanfaH MacerneHi LeLy

MYMKIHAIKTepi KapacTblpblfybl THIC.

YKofapblga atanfaHgapMeH katap enimisge
agjampapablH  MeHTanuTeTiH  e3repTy aca
MaHbI3abl, OYTiHr KYHOE KYKbIKTbIK)XaHXanaapabl
wewyaniH 6Ganama >xongapblH nanganaHyfra
et Bypy aca kaxeT Gonbin oTblp. Korampga
3aHObl  KyKbIKTap MeH myagenepai  Kopray
YWIH >XyMmbIC Oepylwiinep MeH >XyMbiClblnap
Kenicy KOMUCCUSACBIH KYpYy XXOHe XYMbIC icTey
MaceneciHe ayankepLuinikneH Kapaybl Kepek.
An eHOeKk >XeHiHOeri YyakKineTTi MeMMeKkeTTiK
opraH KanbintTackaH TaxipubeHi, coHaan-ak
eHOeK KyKbifbl canacblHOafbl fanbiMaapablH,
niKipriepiH eckepe OTbIpbIN,  KeMLWinikTepAai
XOK MEeH 3aHHaMmaHbl XeTingipy Kbl3MeTiH
GenceHai aTtkapybl Xofapbl HaTwxe OGepepi
CO3Ci3.

Makana KasakcmaH Pecriybrniukacbl fbinbIM xoHe xofapbl 6irliv MUHUCMpIi2iHiH KapxXbliaHObIpybIMeH
icke acblpbiniyQarbl «KazakcmaH PecriybrnukacbiHbiH OeHcayrbIK cakmay xyueciHoeai KyKbIKmbIK
JKayankepuwinik memikmepiHiH muimdiniai: ynmmbik 6acbiMObIKmMap XoHe XallbikapalblKk cmaHOapmmap»
(AP 19674495) epaHmmbik fbiribiMu X0ba asicbiHOa OalibiHOanobi.
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A.H. Epranumoga’, ©.[1. TonbicbaeBa?
'J1.H. l'ymunee ambiHOarbl Eypasusi ynimmeblK yHuUsepcumemi, Acmara K., KazakcmaH Pecrny6bnukachbi
2lllekopim ambiHOarbl yHUsepcumem, Cemeli K., KazakcmaH Pecriybrukacsl

KASAKCTAH PECIMNYBJIMKACbIHOA ECTY KABIJIETI B¥3blJIFAH BAJIAJIAPFA
MYTEOEKTIKTI BENrNEYAIH ©3EKTI MOCEJENEPI

AHHOTauuA. OnemHiH Gapnblik engepi cekingi KasakctaH PecnybnuvkacbiHga ga MyMKiHAIM wekTeyni
GananapgblH CaHbl Xbif canblH apTyaa. MymkiHgiri wekteyni 6ananapabiH ynkeH 6ip caHaTbl — ecTy KabineTi
Oy3binFaH 6ananap. 2019 xbinFbl ManiMeTTepre conkec KasakctaHga ecty kabineTi 6y3binFadH 200 000 agam
©onca, coHblH iwiHae 700 6anaga Tya GiTKeH ecTy KabineTiHiH akaynapbl 6onFaH. EH eKiHIWTiCi — XbIn canbiH
OyHoan 6ananapgblH caHbl 5% apTbin oTbipaTbiHAbIFbl. OyHuere kenreH 1000 cabugin Gipeyi caHpipay 6onbin
TybInca, 1 xacka XeTkenae onapablH caHbl bipHeluere apTta Tyceai.

EcTy kabineTi Oy3binFaH 6ananap KaxeTTi TeKCepy KypanaapblHbIH XOKTbIFbIHAH MaMaHAapaaH epTe Kemek ana
anmam, Kken xarganga MyMKiHAir wekteyni 6ananap katapblHa Kocbinagpl. KemeneTke TonFaH Ke3aeri MyreaekTik
TOObIHA ©TY WapTTapblHbIH 63repyi onapablH AeHCaYNbIFbIH CaKTay >XoHe KannblHa KenTipy KyKbIKTapbiH LLEKTen
KaHa KoMManabl, COHbIMEH KaTap emip 6oMbl MyregekTikke yLiblpayblHbIH Herisri cebebi 6onbin Tabbinagpl.

Makanaga enimisgeri ecty kabineTi Oy3binFaH 6bananapra Myre4ekTik TaFrarblHOay Ke3iHae Ha3apFa arnblHybl TUIC
MaHbI3abl WapTTap, MyregekTik 6enriney mMexaHusMiH XeTingipMereH xxafganga ogaH TyblHOAAWTbIH Macenenep
MEH cangapnap KapacTbIpbiSibif, OnapAbl WeLly Xorgapbl YCbiHbINaabl.

Tyningi cespep: myregek 6ana; myredekTik; ecTy KabineTi; MeguuuHanblk-aNeyMeTTiK capantama; oHanTy
Bargapnamacsl; ectyai npotesgey; caHblpayrnblk; NcMxvKanblk 6y3binbic.

A.H. Epranumoga’, A.[l. TonbicbaeBa?
'Eepasulickull HauuoHarsbHbIl yHusepcumem umeHu J1.H. l'ymunesa, 2. Acmaxa, Pecriybnuka KazaxcmaH
y
2YHusepcumem umeHu LLlakapuma, e. Cemel, Pecriybniuka KasaxcmaH

AKTYAJIbHbIE NPOBJIEMbI MPUCBOEHUA MHBANTMOAHOCTU AETAM C
HAPYLUEHUEM CITYXA B PECIMYBJIMKE KASAXCTAH

AHHoTaumsa. Kak n Bo Bcex CTpaHax Mupa, YMCro AeTen C OrpaHUYeHHbIMU BO3MOXHOCTAMN B Pecnybnvke
KazaxcTtaH pacrter ¢ kaxgbiM rogom. bonbluas kateropus geten ¢ orpaHUYeHHbIMU BO3MOXHOCTAMU — 3TO AeTH
C HapyLwweHusimu cnyxa. o gaHHbeiM Ha 2019 rog, B KasaxctaHe 6bino 3apeructpuposaHo 200 000 yenosek ¢
HapyLweHusmMu criyxa, B Tom yncne 700 geten, nmenu BpOXAEHHbIe HapyLeHns cnyxa. Camoe nevanbHoe, YTo
KONMMYEeCTBO TakMx OeTen exerogHo yeenu4dmsaetcs Ha 5%. OguH n3 1000 poxaeHHbIX poxgaeTcs ryxuM, n K
1 rogy VX YMCrO yBENMYMBAETCS B HECKOMNbKO pa3. [leTu C HapyLeHUsaSMN cryxa He Mony4vatT paHHIoK NOMOLLb
cneumanncToB M3-3a OTCYTCTBUA Heobxoammoro obopyaosaHusa v cpedcTs obcrnenosaHus, 1, B 60NbLUMHCTBE
crny4vaeB, MOMOMHSAIOT psAbl 4ETEN C OrpaHNYE€HHLIMU BO3MOXHOCTAMU.

M3meHeHne ycnosum nepexoda Ha rpynny MHBanvMaHOCTU B NepMo COBEPLUEHHOMNETUS HE TONbKO OrpaHnyBaeT
MX MpaBa Ha COXpaHeHWe M BOCCTAHOBMEHWE 3[00POBbS, HO U SABNAETCA OCHOBHOW MPUYMHOW MOXW3HEHHOW
WHBaNUOHOCTMW.

B cTtatbe paccMOTpeHbl BaXKHble YCMOBWS, KOTOPbIe CredyeT y4uTbiBaTb NP Ha3HaYeHUn WHBaNMAHOCTU
AETAM C HapylLleHveM crnyxa, npobnembl U NOCneacTBMS HE COBEPLUEHCTBOBAHWS MexaHu3ma npucBOEHUST UM
WHBaNUOHOCTW U NpeanioXeHbl MyTW UX peLleHuns.

KnioueBble cnoBa: pebeHOk-WHBaNWA, WHBANWMAHOCTbL; CryX; MeAMKo-coumanbHas — 3KCNepTusa;
peabunuTaumoHHas nporpamma; CryxonpoTe3avpoBaHue; riyxoTa; NCuxonormyeckoe HapyLueHme.
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CURRENT PROBLEMS OF ASSIGNING DISABILITY TO CHILDREN WITH HEARING
IMPAIRMENT IN THE REPUBLIC OF KAZAKHSTAN

Abstract. As in all countries of the world, the number of children with disabilities in the Republic of Kazakhstan
is growing every year. A large category of people with disabilities is children with hearing impairments. As of
2019, 200 000 people with hearing impairments were registered in Kazakhstan, including 700 children who had
congenital hearing impairments. The saddest thing is that the number of such children increases by 5% annually.

One out of 1000 people born is born deaf, and by the age of one, their number increases several times.

Children with hearing impairments do not receive early help from specialists due to the lack of necessary
equipment and examination tools, and, in most cases, join the ranks of children with disabilities.

Changing the conditions for transition to a disability group during the period of majority not only limits their
rights to maintain and restore health, but is also the main cause of lifelong disability.

The article discusses important conditions should be taken into account when assigning a disability to children
with hearing impairment, the problems and consequences of not improving the mechanism for assigning them a

disability, and suggests ways to solve them.

Keywords: disabled child; disability; hearing; medical and social expertise; rehabilitation program; hearing

aid; deafness; psychological disorder.
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Kipicrie. «MyregexTepain KYKbIKTapbl
Typanbl» KoHBeHuus (BbyaaH api — KoHBeHUUS)
MyLLEe-MeMIEKETTEPAEH MYredeKkTikke aywiap
€TKEH akaynapgblH TypiHe, ayblprblfbl MEH
cvnaTblHa KapamacTaH Myregek agamaapabiH
e3depi wamanac agamgapmeH TeHOen ewmip
CYPYiHe KaXeTTi >kafgannapMeH KamTamachi3
eTinyi Tmic ekengirine maH 6epyai Tanan eteqi’.

BipikkeH ¥nTTap ¥iMbiMblHbIH (OyaoaH api —
B¥¥) wmenimeTiHWwe, kasipri ke3eHOe anemge
650 MnH Myregek agam ewmip cypyae, 6yn
JereHimia anempaeri xamnnbl XanblK CaHbIHbIH,
10%2. byn «kepceTkiwTiH iwiHae 6ananap
MEH >XacecnipimaepaiH Ae esiHaik yneci Gap.
Bykinenemaik AeHcaynblk cakTay YWbIMbIHbIH,
(bypnan epi — BOCY¥) MenimeTiHwe anemaeri
6ananap meHxacecnipimagepain, 10% (wamameH
200 mMnH agam) CeHCopnbIK, UHTENNEeKTyanablK
HemMece ncuxukanblk Oy3binbiCTapbl  Gap.
OnapgbiH  80% pamywbl XeHe [JaMblFaH
MeMnekeTTepae emip cypyaes.

©OwmipaiH,  Gapnblk  ke3eHgepiHOe — ecTy

kabineTi Oy3binFaH agamaap e3aepiH KopliaraH

areMMeH  KapblM-KaTblHacta opacaH 30p
aneymeTTik Macenenepai 6actaH kewipefi.
Onappga apgamMpgapMeH — cennecy,  KaxeTTi

aknapart any, Teneaugap Kepy, MSLEHU XoHe
backa oa mekemenepgeri acepni dykapanblk ic-
lWapanapfa kKatbicy, 6inim any, otbacbiH Kypy,
XYMbICKa opHanacy, aneyMmeTTiK XaraannapbiH
XakcapTy KesiHOe KublHAbIKTap TyblHOAWAbI.
OcblHOan KublHAObIKTAPAbIH, - TUIMAI  Wewiny
XOngapblHblH  GonMayblHaH onap KoFamMHaH
LWETTETININ,  KYKblKTapbl MeH  myagenepi
€eCKepyci3 KanaTtblH enimisgiH, «aswbin» ToOblH
Kypayfa maxbyp 6onagpl.

odicmep MeH Mamepuandap. 3epTTeydiH
mMaTepuangapbl peTiHOe OCbl canafa KaTbICTbl
OipkaTtap HOPMaTUBTIK-KYKbIKTbIK akTinep, aran
anTcak. EHGek xaHe xanblKTbl 91eyMeTTiK Kopray
MUHUCTPIHIH 2023 XbInFbl 29  maycbiMOarbl
«MeguumHanblk-aneyMeTTiK capanTtama Xyprizy
karvganapblH 6ekiTy Typanbi» Ne260 6ynpbifbl,
«KasakctaH PecnybnukacblHga  MyregekTiri

" KoHBeHUMs1 0 NpaBax UHBaNWAOB: NpuHATa pesontoumert 61/106 MeHepanbHoi Accambrien ot 13 gekabpst 2006 rona [OnekTpoHHbIN pecypc] — Pexum gocty-
na: https://www.un.org/ru/documents/decl_conv/conventions/disability.shtml (aata obpaLyeHus: 15.07.2023).

2 dakTonoruyeckuii GronneTeHb No Bonpocam MHBanuaos / MHBanuabl — pasBuTMe W NpaBa YenoBeka Ans Bcex [OnekTpoHHbI pecypc] — Pexum goctyna:
https://www.un.org/ru/rights/disabilities/background_7.shtml (nata obpatyeHusi: 15.07.2023).

3 Innocenti Digest No.13 / Promoting the Rights of Children with Disabilities [Electronic resource] — The United Nations Children’s Fund (UNICEF), 2007. —
69 p. — Access mode: https://www.unicef.org/media/126526/file/Digest13-Disability.pdf (Access data: 15.07.2023).
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Gap agampapgbl aneymeTTikK KopfFay Typanbi»
KP-HbiH 2005 xbinfbl 13 cayipgeri Ne39 3aHbl
Herisre anblHAbl.  ATanfaH  HOPMaTUBTIK-
KYKbIKTbIK aKTinepai 3epTrey HoTuXeciHae ecTy
kabineti Oy3binfaH Gananapra >eHe onap 18
Xacka TofnfaH yakbITTa MyrefekTik TaranblHOay
KesiHOe Kesgecyi MYMKIH Macenenep MeH
oCblAaH TyblHOAWTbIH cangaprap aHblkTangpl.
CoHbiMeH kaTap BOCY yCblHFaH MyregekTikTi
Genriney kesiHOe AeHcaynblK  Kbl3METIHiH
LWeKTenNyiHiH XanblkapanblK Knaccugukaunsachl
KaFmgaTtTapblH  KOngaHygarbl  Xanblkapanbik
Toxipnbe 3epTTengi. MakanaHsbl xasy
GapbicbiHAA Ky3bIpeTTI opraHgapabiH
cTaTUCTUKanbIK ManimeTTepi, 3epTTey
HaTWXenepi kongaHblngbl.

Hamuxenep, mankbinay. MyMKiHAIri lwWekTey-
ni 6ananapablH Herisri caHatTapblHbIH, Oipi —
6i3aiH 3epTTey XKyMbICbIMbI3ObIH, apkaybl 60nbIn
OTbIpfaH — HEWPOCEHCOopPrblK €ecTy KabineTi

Oy3biiFaH (caHplpay, Hawap €eCTUTIH, Kel
ectuTiH)  Gananap. HewnpoceHcopnblK ecTy
kabineti Oy3binFaH Gananapra TypakTbl eKi

XaKTbl eCcTy kabineTiHiH »ofanybl cangapblHaH
cevney apkblinbl 6ackanapmeH aybi3lla KapbiM-
KaTblHacka Tycyi KublH (ecTy kabineTti Halwiap)
HemMece KapblM-KaTblHacka TyCcyi  MYMKiH
bonmanTbiHgam (caHplpay) Oy3binybl  6ap
Gananap »xaTtagbl.

HelpoceHcopnblk ecTy kabineTiHiH 6y3binybl
maceneci Typanbl BACY 1985 xbinbl el
anfaw pet ce3 kosfaabl. [1an con yakbiTTafbl
ManimeTTepre cankec 42 MWUNAWOH ajamia,
AFHW, anemaeri GapnblKk agaMHblH LWamMmaMeH
10 nambI3blHAA opTaLla XoHe ayblp (MyreaekTik
Aspexecingeri) ecty kabineTiHiH  >kofanybl
bonfaH. 2011 xbinFa kapan G6yn Garfanay 360
MITH-Fa AeWiH ecCTi, CoMKecCiHLle, OHbIH, 32 MIH
15 xacka pgevinri 6ananap 6onbin Tabbinapl.
BOCY¥-HbIH coHfbl GaFanaybl 6owmbiHwa, 2018
Xblnbl WamameH 466 MnH agam (Hemece anem
XankplHblH 6,1%) ecTy KabineTiHiH XofanybIMeH
emMip cypreH. byn 6aranay 2030 xbinfa kapan
630 mrH.-fa xoaHe 2050 xbinFa kapan 900 mnH-
HaH acTamfa xeTegi gen 6omkanyga [1].

MeovuuHanblk Keskapactapfa CYWEHEeTIH
Boncak, 6ana emipiHiH 8-anbliHOA OHbIH, Cenney
kabineTi kambinTaca 6acTamabl, COHAbIKTAH

GanaHblH ecTy kabinetiHoe  Gy3binbicTap
aHblkTanca, 9 awra p[geniH ecty kabineTiH
npotesgey oTe MaHpi3abl. Cebebi, GanaHbiH
ceunneyi ecty kabineTiMeH Tbifbli3 GannaHbICTbI.
Ecty apkbinbl  6i34iH,  MWbIMbI3Fa  KaXKeTTi
aknapartTap KeTKi3ineTiHaikteH Gana ecTimece
— on cewneygeH e avblpbinagbl. Cewnneyi
AambiMaraH 6anaHblH MHTENNeKTyanabl JamMmybl
apTTa kanagsl [2].

Ecty kabineti 6y3binfaH 6Gananap epecek
emipae KopLuaraH opTagaH weTTeny,
Kanfbl3ablk, aneymeTTiK cTurMmaTmsaums,
KEeMCITYLLINIK, NcUXMKanblk aybITKynap,
aenpeccus, e3re agaMgapMeH KaTblHacTa
KMbIHObIKTapFa yLlibipay, MaMaHObIKTbl
TaHgaygarbl  Kedeprinep, TOMEH  >Kanakpl
CUSIKTbl BneyMeTTiK Macernenepre >Xornblfybl
MyMKIH [3]. MyHgan 6GananapablH 9pTypni
duramnkanblk, IMOLMNOHANAbIK XXoHe cekcyanablk
30pSIbIK-30MObINbIKTBIH KypbaHaapbiHa anHany
kayni xofapbl. KP Bac npokypaTypacbiHbIH
KYKbIKTbIK CTaTUCTMKa >XOHEe apHaubl ecerke
any OKeHiHOeri KOMWTETIHIH  ManiMeTiHLWe.
2022 XblNbl KoMeneTke TonMaraHOapablH,
XbIHBICTBIK KON CyfbliMayLbISbIfbIHA  KapChbl
KbINIMbICTBIK KYKbIKOY3YLUbINbIKTAp caHbl — 716-
Hbl KypafaH 6ornca, 2023 Xbinbl 652-Kyparan*.
Byn cratuctukaHbiH, Gip GeniriH  MymkiHAIr
LeKTeyni KeMmeneTke TonmaraHgap Kypaybl
MYMKiH. OKiHilIKe opan, MYMKIHAir weKTeyni
©ananap caHaTbl cTaTUCTMKanNbIK ManiMeTTepae
Xeke Genin kKapacTblpbliMaraHabIKTaH onapfa
KaTbICTbl XacanblHaTblH KblIMbICTapablH
cvnatbiHa Ke3 XYripTy MyMKiH 6onmagpbl.

KP 2015 xbinbl 20 aknanga «Myregektepain
KYKbIKTapbl Typanbi» KoHBEHUMSAHDI
paTuduvkauusnaraH coaTTeH 6acTtan, myregek
OananapdblH, ~ KYKblKTapblH ~ KOpfay  MEH
KamTamacsblI3 eTy canacbiHaa bipkaTtap wapanap
Xysere acblpbinigbl.  OnapgblH — KaTapblHa
OipiHWI ke3ekTe BGanaHbiH GorbiHaa 6enrini Gip
akaynapablH, 6ap ekeHgiri aHblKTanfaH CoTTeH
bactan on 6anafa aneymeTTiK, MeguUMHanNbIK
KeMeK KepceTy MeH OHanTyAbl Xy3ere acblpyfa
Heria GonaTtblH MyregekTikTi Genriney 6onbin
Tabbinagbl. MyregekTikTi 6enriney KP-aa EHbek
XXOHe XarblKTbl 9NeyMeTTiK KopFay MUHUCTPIHIH
2023 xbinFbl 29 maycbiMaarbl «MegnunHanbIk-

4 2022-2023 cratncTukanblk ecentep TipkenreH KbIMMbICTbIK KyKbIKOY3yLbInbikTap Typansl» Ne1-M ecen / Kasakctan Pecnybnuvkacel bac npokypaTypachiHbIH,
KyKBIKTbIK CTaTUCTUKA XoHe apHalibl ecenke any XeHiHaeri KomuTeTi [OnekTpoHablK pecypc] — AlHanbic pexuMi: https://qamqgor.gov.kz/crimestat/statistics (xyriH-

reH KyHi: 27.02.2024).
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aneyMmeTTIK capanTtamMa Xypridy KarvganapbiH
BekiTy Typanbl» Ne260 6ympbifbl (ByaaH api —
BynpbIK) HerisiHae Xy3ere acbipblnagbl. ATanfaH
OyVpbIKTBIH TananTapbiHa cau opraHuam
dyHKUMSANapbIHbIH, -~ Oy3binybl MeH  TipLinik-
TbIHbICbIHbIH, OHbIH iLWiHAE eHOeK eTy KabineTiHiH
LeKTenyi gapexeciHe kapah MyredekTiri 6ap
Aen TaHbIFaH agamra OipiHLWi, ekiHWwi Hemece
YWIiHLWIi TonTarbl MYrefeKTiK, XeTi )acka AeWNiHri
banara «myreaekTiri 6ap 6ana» caHathbl, an XeTi
)KacTaH OH ceri3 »acka gewiHri 6anara GipiHLui,
€KiHLWi, YLIWiHLWIi TonTafbl «MyreaekTiri 6ap 6ana»
caHaTbl GenrineHeai.

ByrpbikTa MyregekTikTi ©enrineyaid, esiHaik
enwemMLwapTTapsbl Ke3aenreH. Anamabl
MyregekTiri 6ap gen TaHy YWiH MblHagan
OipHelle MiHOETTI wapTtTapabiH 6ip mesringe
oonybl Herisgeme 6onbin Tabbinagb:

1) opraHmam  QyHKUMSINApPbIHbIH ~ TypakTbl
Oy3blnyblHaH AeHCcaynbIKTbIH Oy3binybl;

2) TipWinik-TbIHbICbIHBIH,  LWeKTenyi (agam-
HblH ©3iHe-e3i KbI3MEeT KepceTy, ©3airiHeH
Xypin-Typy, 6argapnay, kapbiM-kaTblHAC >acay,
©3iHIH, MiHe3-KySiKbIH Bakblnay, OKy Hemece
eHbeKk KbI3MeTiMeH awvHanbicy KabineTtiHeH
HemMece MYMKIHAIMNHEH TOSbIK HEMece iwWiHapa
anbIpbinybl);

3) aneymeTTiK Kopfay LlapanapbliH Xy3ere
acblpy KaxeTTiri°.

Enimianpe 18 »acka peninri 6Gananapga
3-O0opexerni  eki  KakTbl ecTy KabineTiHiH
Oy3blnybl 5 XbInFa AENiHri yakbITKa MyregexTikTi
TafamblHOayFa Heria 6onbin Tabbinagbl. byn
Kesge  GanaHbl  MeauuUHanbIK-9NeyMeTTiK
capanTamagaH eTKidy KesiHae ecTy KabineTiH
npoTtesaeyain, Tvimginiri, oky kabineti (kannbl
6inim 6GepeTiH MekTen, MamaHOaHOblpbifFaH
MeKTen, keMmekwi Gargapnamanap 6onblHLWA
OKbITY), KaTap >XYPETiH KOCbIMLLA aypynapAbiH,
Aamy akaynapblHblH ~ Gonybl/6onmaybl  (Tin,
cewney, NncuxuKanbIk yHKUMSNapablH,
Oy3binybl) T.6. MIHOETTI Typae eckepinyi Kepek.
MyregekTik 6enrineHreH Ganafa >xeke OHanTy
bargapnamackl (UMNP) kypacTtbipbinagbl. XKeke
oHanTy Gargapnamacbl — af3aHblH, Oy3binFaH
XoHe KofanfaH (YHKUMANapbiH  KannbiHa
KenTipyre xaHe (Hemece) eTeyre OafbITTanfaH

MeguuuHanbK,
ic-LuaparnapbliHbIH,

arneymMmeTTiK, Kocibu oHanty
KeLleHi. 3-papexeni
eKki XakTbl ecTy kabineTiHiH ©Oy3binybiHa
GannaHbICTbI MYregekTik TaranblHganfax
18 »acka peniHri 6ana MeMIekeTTiH Xeke
oHanrty GargapnamachbiHbiH KenemiHge
TaranblHOanaTblH OHaNTY ic-LWaparapblH TOSbIK
Kenemae namganaHyfa Kykbinol. Ananga, 6ana
18 xacka TonfaH Kesge MyregekTikke eTy
wapTTapbl KypT e3repeqi. Cebebi, ocbl yakpiTka
AeViH 3-aapexeni ecTy kabineTiHiH 6y3binybiHaH
Oanara myregekTik TafaublHOanatblH ©Gonca,
18 >xacka TonfaH kesge 3-gopexeni ecty
kabineTiHiH, By3blnybl MyredekTik TaranbliHOayFa
Heri3 6onbIin TabbinMangbl. 18 xxeHe ogaH ackaH
ajampapra MyrefekTik ecTygi npoTesgeyaiH
MYMKIHAIMHCI3 4-Ospexerni ek XakTbl ecTy
kabineTiHiH, Oy3blnybl OonFaH ke3ge faHa emip
bonbiHa ©Oepineni®. MyregekTik 6epinmereH
Xarganoa, CoMKeciHWe ol agaMfa  Keke
oHanty 6Gafgapnamacbl  KypacTbipblniManabl.
Byn perenimia — 18 »>acka TonfFaH ecTty
kabineTiHae Oy3binbicTapbl 6ap agam MemnekeT
TapanblHaH Keningik 6epinreH ecTty KabineTiH
TeriH npotesgey, peabunutaumanay CuUSKTbI
KblI3MeTTepaeH TonbikTanM anpbuiagbl. KP-
Aa Gananap oprta ecenneH 7 xacTtaH 6actan
MekTen TabanablpblfblH aTTalTbiHbIH €CKEPCEK,
18 xacka TonfaH agam eHAi faHa >kannbl
opTa Oinim anyabl asiktan, ofapfbl 6inim any
Ke3seHiHe asik 6acagbl. Ocbl ke3ge eckepeTiH
€H MaHbI3gbl XanT — 18 xacka TonfaH
ajaMHblH, eHbeKk eTyi YWiH apHanbl Kacibu
GinimiHiH, gaspnbifbiHblH 6onMaybl. Memneket
HeMpoCceHcoprblK ecTy kabineTiHiH 6y3binybl
6ap agamabl OHbIH 6apnbik NnpobnemanapbiMeH
Xeke e3iH KangblpaTbiHAbIKTaH, ONn afaMHbIH
BbonawakTarbl TaFablpbl OCbl 6banaHbl Topbuenen
OTblpfaH OT6GacblHbIH  BneyMEeTTiK-KapXKbInblK
KafdarbiHa Tikenen 6annadbiCTbl  OoOnMak.
MymkiHgiri  wekteyni Ganafa KyTiM kacay
kebiHece TypaKkTbl >KYMbICMEH YyWnecnenai,
COHObIKTAaH MyHAam 6GanaHbl Topbuenen
OTbIpfaH aTa-aHanapablH 0ipi eHH6eK HapbIFbIHAH
WbIFbIN, engeri XymbicCbi3aapablH, Naunbl3blH
Kypanabl.

3epTTey OGapbiCbiHOA aHbIKTanFaH Keneci

5 MeaumuuHanbIk-eneymeTTik capantama Xypridy karmpaanapbiH 6ekiTy Typanbl: Kasakctan Pecny6Gnvikackl [eHcaynblk caktay xeHe aneymeTTik AaMy MUHM-
cTpiHiH 2015 x. 30 kaHTapaarbl Ned44 [OnekTpoHablk pecypc] — AiHanbic pexumi: https://adilet.zan.kz/kaz/docs/\VV1500010589 (xkyriHreH kyHi: 15.07.2023).

6 Banpoc genyTtatoB CeHata o npoueaype ycTaHoBneHusi nHeanuaHoct / OduumanbHblii MHpopMaLmoHHbIi pecypc Mpembep-MunncTpa Pecny6nvku Kasax-
cTaH [OnekTpoHHbIN pecypc] — Pexkum gocTyna: https://primeminister.kz/ru/inquiries/30 (nata obpatieHuns: 15.07.2023).
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mMacene atanfaH 6ympbikTbiH 11-naparpadsl, 58,
59, 60-6GeniktepiHae opblH anfaH. 58-6enikke
comkec OipiHWI ToMTafbl MyregekTiri  6ap
GanaHblH caHaTblH Oenriney ywiH o3iHe-
©3i Kbl3MET KepceTyre, Xypin-Typyfa, eHbek
KblIameTiHe  (eHDek eTy kabineTi), Okyfa,
Gargapnan Oinyre, KapbiM-KaTblHAC >xacayfa,
©3iHiH, MiHe3-KyNnKbIH Gakbinayfa gereH yLwiHwi
papexeneri  6yabinynapablH - GipiHiH - arKbIH
GiniHeTiH wekTenyi Heriz 6onbin Tabbinagbl.
CovikeciHwe pfgan ocbl Oy3binynap ekKiHLi
napexene OGonatbiH 6onca (59-6enik) — on
eKiHWi TonTafbl MyregekTiri 6ap 6anaHbiH
caHatblH Oenrineyre, an ocbl 06y3binbicTap
BipiHLLi aapexene BonaTtbiH 6onca
(60-6enik) — ywWiHWI TOMTafbl MYreaeKTiri
Gap 6GanaHblH caHaTblH ©Oenrineyre Heri3
Gonaabl gen kepceTinren’. 1, 2, 3-agopexeneri
Oy3binynapablH TYCiHiNi MeH HakTbl Genrinepi
kaHgan GonartbiHObIFbl  OYyMpbIKTA  aHblKTan
KepceTifiMereH.

Ocbl macerneHi 3eptrey 6apbicbiHOa 6i3
Gananapfa MYregeKTiK TaranblHOAYAbIH
eyponanblk, aran auTkaHga banTblk engepi
ToxipnbeciHe  cymeHaik. byn engepain
ToxipubeciHge Oyrinri  TaHga Gananapra
«MyrefekTik  ToOblH  TafamblHOay»  [ereH
TEPMWH  MyNAe  KongaHbinManabl,  OHbIH
OpHblHA «aypy [AeHreniH aHbikTay» (YpoBeHb
Hedyra) TepMuHi  KongaHubiagbl.  AypyabliH
aeHreni 18 >xacka TonmaraH agampap YLiH
GenrineHeni. AcToHnaaa aypyablH yw OeHreni
KapacTbIpblffaH:

- Ayblp OeHrem — aypydaH, XapakaTTaH,
AeHcaynbiFblHbIH Tya BiTKeH He >Xype nanga
b6onfaH Gananbik WakTafbl Oy3blnbiCTapbiHaH,
KopLuaFaH opTa dpakToprapblHbIH TEPIC 8CepiHEH
Aamy, KofaMablk eMmipre KaTtbiCy, OpeKeTKe
KabineTTinik MyMKIHAIKTEPIHIH TemeHaen, esre
agampap TapanblHaH TypakTbl kagaranay MeH
KOMEKTI KaXeT eTyi;

- OpTtawa geHren — aypygaH, kapakatTaH,
AeHcaynblFblHbIH, Tya OiTKEH He >Xype nanga
bonfaH GananbiK WakTafbl Oy3blfbiCTapbliHaH,
KopLuaraH opTa dpakTopriapblHbIH TEPIC 8cepiHeH

7

aamy, KofamiblKk eMipre KartbiCy, 9peKeTke
kabineTTinik MyMKiHAIKTEPIHIH TemeHaen, esre
agjamMmap TapanblHaH TypakTbl eMec Kagaranay
MEH KeMEKTI KaXeT eTyi;

- XeHin peHren — aypygaH, XapakaTTaH,
AeHcaynblfblHblH, Tya OITKEH He Xype nanga
bonfaH Gananblk wWakTafbl Oy3binblCTapbiHaH,
KopLuaraH opTa pakToprapblHbIH TEepiC acepiHeH
aamy, KofamiblKk eMipre KaTbICy, 9peKeTke
kabinetTinik MYMKIHAIKTEPIHIH 6onmauubl
TeMeHaeyi.

Jlutea wmemneketi 2005 kbinablH 1
wingeciHeH 6Gactan MyregekTik — YfbIMblHaH
TonbIKkTan 6ac TapTTbl, MyreaeKTik TonTapbIHbIH
OpHbIHa aypy AeHreni MeH eHbekke kabineTTinik
aeHreni  yrbimagapbl  namga 6ongbl.  Ocbl
©3repicTiH HoTMXeciHae Myregek Gananap yLwiH
aypyablH ayblp, opTalla oeHe >XeHin aeHreni
KapacTblpblSiFaHs.

2015 xbingblH 1  KaHTapblHaH Gactan
JlaTBUsiga xarnblkapanblk Kputepumnepre
ColKeC KeneTiH MYredekTiKTi  aHblKTayablH,

XeTingipinreH Xyneci eHrisingi, sFHu myregek-
TiKTi XoHe eHOekke KabineTTinikTi KoFantyapl
aHbIKTay KesiHae Tek AeHcaynblKTblH Oy3binybl
faHa emec, COHbIMEH KaTap AeHCayrblKTblH,
Oy3blnyblHaH TyblHOAFaH oHe 6onalwakra
TyblHOAYbl MYMKIH cangapnap Aa eckepineTiHiH

kapacTtblpagbl. OcbifaH ©GannaHbICTbl  Kasipri
yakblTta JlatBuaga 18 kacka TonmMaraH
bananapra Myregek 6ana MapTebeci

6enrineHreH. Onap Tek 18 xacka TonfaH ke3ae
kanTanama capantama TafanblHOAY apKbinbl
OpraHu3M KbI3METIHIH, Oy3binly [opexeciHe
corikec «bana kesiHeH MyregekTik» cebebimeH
TMicTi myregekTik Tobbl GenrineHeni®. Hasap

aygapbin Kapacak GipHelwe MaHbI3abl
epekweniktepai 6ankayra 6onagpl:
1. Banara MYredekTiK TONTapbIHbIH

GenrineHyi Tek 6ana 18 >xacka TonfaH kesge
faHa KapacTblpblnaTblHAbIFbI.

2. MyregekTikke eTkeH ©anaHblH KoFamMAablK
emipre KaTbICy, apeKkeTKe kabineTTinik
MYMKIHAIKTEPIHIH ~ B6onMallbl  TeMeHAeYiHiH
e3i 18 »xacka TonmaraH Ganafa MyregekTik

MegauumnHanbik-aneymeTTik capanTtama Xypridy kafuaanapblH 6exiTy Typansl: KasakctaH Pecnybnukackl EHGek xaHe xanblKTbl 9neyMeTTiK KopFay MUHUCTPIHIH

2023 x. 29 maycbivparbl Ne260 Gyiipbirbl [OnekTpoHablk pecypc] — AlHanbic pexxumi: https://adilet.zan.kz/kaz/docs/V2300032922 (xyriHreH kyHi: 27.02.2024).

8 KpaTkuii 0630p coumanbHOWM NONUTUKK U NOPSAOK YCTAaHOBNEHNUS MHBANMAHOCTM B cTpaHax bantum / MPOOH B Y36ekuctaHe. — 98 c. [OnekTpoHHbIN pecypc]
— Pexum poctyna: https://www.undp.org/sites/g/files/zskgke326/files/migration/uz/un_uzb_brief _report_about_social_policy_in_Baltic_states.pdf (nata obpalue-

Husi: 28.02.2024).
¢ Conxepge.
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TafranblHAayFa Heri3 6onbin TabblNaTbiHAbIFbI.

3. bananapra  myregekTtik  TarambiHOay
KpUTEpPUNEPIHIH epecek agamaapra MyregekTik
TONTapblH  TafavblHOay  KpUtepunnepiHeH
GenekTeHgipinyi.

Kofapblga artanfaH epekweniktep  0yn
MewmriekeTTepae Myreaek B6ananapgpbiH
KYKbIKTapbl MEH Myaaenepin Kopray
casicaTblHblH KaHLUAmNbIKTbl >XOfFapbl AeHrenae
iCke acaTblHAbIFbIHA Aanen 6onbin Tabbinagpl.

Ecty kabinetiHiH, ke3 kenreH paspexegeri
Oy3binbicbl 6ap GananapabiH, 18 eHe opaH
ackaH TynfanapAablH,  MeMIiekeT TaparblHaH

XKYprisinyi kaxet ecTy kabineTiH KannblHa
KenTipy oHe (Hemece) cakray OoMbIHLLIA
KaxeTTi  MeguuMHanbIK-aneymeTTiKk  Korgay

LWapanapbIHCbI3 KOFAMMEH MHTerpauusira Tycyi
MyMKiH emec. [demek, 18 >xacka TonfaH ecrty
kabineTiHiH Ke3 kenreH gspexeneri 6y3bibIChbl
Gap apampapra MYre4ekTik  TonTapblH
TafanmblHOAyAblH  Herisri  kputepuni  6ananbik
WaKTaH epecekTikke oTydi aHbIKTaWTbIH Xac
eMec, KoFaMMEeH e3apa apeKeTTecy kabineTiHiH
OeHreni 6onybl Kepekx.

KopbimbiHObI. YXofapblga aranfaHgapabl
eckepe OTbIpbIM, 6i3 TemeHaerigen
YCbIHbICTapAbl YCbIHAMbI3:

1. 2023 xbinbl 20 cayipae kabbingaHFaH
KP OneymeTTik KogekcCiHiH  5-naparpadsbl
177-6abblHa calkec enimisge 7-)Kacka OewiHri
mMyregek 6ananapra 1,61 eH TemeH KyHKkepic
aexreni (69 885 TeHre); 1-tonTtafbl 7 XacTaH
18 xacka pewiHri myregekTiri 6ap Gananaprfa
— 2,20 eH TemeH KyHkepic aeHreni (95 495
TeHre); 2-TonTafbl 7 XacTtaH 18 >xacka AewniHri
myregekTiri 6ap 6ananapfa — 1,83 eH TemeH
KyHKepic aeHreni (79 435 Tenre); 3-tonTtafbl
7 xactaH 18 xacka gewiHri myregekTiri 6ap
Gananapra — 1,61 eH TeMeH KyHKepiC AeHrewi
(69 885 TeHre) TarambiHoanca, 6ana kesiHeH
1-TonTarbl mMyregekTiri 6ap agampgapra — 2,20
eH TeMeH KyHkepic paeHreni (95 495 TeHre);
Oana «kesiHeH 2-TonTafbl MyregekTiri  6ap
apampapra — 1,83 eH TeMeH KyHKepic OeHreMui
(79 435 TeHre); Gana Ke3iHEH 2-TonTafbl
mMyregekTiri 6ap apampgapra — 1,61 eH TemeH
KyHKepic aeHreni (69 885 TeHre) menwepinge
MEMMNEKEeTTIK aneymeTTiK Xopaemakbl

TafanmbiHganagbl’®.  bankaraHbiMbI3gan  Oana
KesiHeH Genrini  6ip myregekTik  TOObIHA
XaTtaTtblH 7 xacTtaH 18 >xacka gewiHri myregek
G6ananap meH 18 xacTaH ackaH 6Gana kesiHeH
Genrini Tonka »aTaTblH agamfa MyredekTiri
OoMblHWIA  TafaMblHOANaTbIH MEeMIEeKeTTIK
arneyMmeTTIiK XopAeMaKkblHblH Merepi TeHaewu.
18 xacTaH ackaH bip Myregek agamra XblfbiHa
opta ecenneH 1 140 000 TeHre (95 000*12)
MEMINEKETTIK aneyMeTTiK XapaeMakbl TeneHeai
jen ecentenTiH Ooncak, 0i3aiH  oKMbIMbI3LLIA
18 acka feuiHri ecty KabineTiHiH ke3 KenreH
papexecingeri (1, 2, 3, 4) Gy3binbicTapbl 6ap
Gananapfra myreaekTikTi ©enrinen, onapfa aun
CaWblH Ke3gernreH meswepae TUICTI XXepaemakpl
TafamblHOay aHarfypnbiM  Tuimai. Memneket
ocbinaniia onapAablH, peabunuTaunanbik
Wwapanapgbl 6apbiHWa TonblK navganaHybiHa
MYMKIHAIK ’kacan KaHa Kkovman, ©onaiwak
epeceKk MyredekTepAiH, CcaHblH asanTagbl gen
YMITTEHEMI3.

2. Enimisge 6ananapabiH, ecTy KabinertiHiH
Oy3bllyblH  epTe acTaH aHblKTay  MeH
MYreaekTiKTiH angbiH any OonbIHLLIA
MEMIEKeTTIK Lapanapapl XaHgaHablpy.
KP-oa OTOpUHOMNapuHronor Aapirepnep
cypAaonoruanbik Kbl3MeTneH apHambl
cepTuduKaT HeridiHge anHanbiCyfa KyKblrbl.
Enimisgeri JIOP-pgapirepnepain caHblHa
KapamactaH CypAaonorMsiMeH amnHanblcaTblH
MamMaHgap caHbl Tek 30-fa  XKyblK >KaHe
onapablH epkaucbicbl Bip mesringe OipHelue
cypAaonoruanbik kabuHeTTepae Kbl3MeT
etyre Maxbyp. KP [eHcaynblk cakray
MWUHWUCTPAIr WTTataH Tbic 6ac CypaonorbiHbIH
capanTamarnbiK asbacblHa cenkec enimisgeri
cypaosnor MamaHOapabiH Heri3ri Oeniri
pecnybnukanbik MaHpl3bl 6ap 3 Kkanaga Kymbic
xacangpl (ActaHa, Anmarthbl xaHe LUbiMkeHT) [4].
Enimisgin akiMwWwinik-ayMakTbIK KypbifbiMbl MEH
XKOfapblgafbl CTaTUCTUKanblK  ManimeTTepae
KepceTinreH myregek 6ananap caHblH ecKkepeTiH
Borncak, cypgonor-mamaHgaapAblH TanwbinbiFbiH
aHblk 6arikayra 6onagbl. OcbliFaH GannaHbICTbI
enimiaain >xofapfbl OKY OpblHAApbIHAA CypAonor-
Mamangapabl gadpnaygbl KP - FbiibiM  xkaHe
Xofapbl 6iniM MWHUCTpPRIriMEH aHbIKTanaTbIH
MEMIEKETTIK rpaHTneH OKbITbINaTbIH

© 20 ceyip 2023 xbinFbl Kasakctan Pecny6nukacblHblH aneymeTTik komekci [OnekTpoHablk pecypc] — AiHanbic pexwumi: https://adilet.zan.kz/kaz/docs/

K2300000224 (xyriHreH kyHi: 27.02.2024).
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MamMaHAblKTapAblH TisbeciHe KOCy YCbIHbIIaabl.

3. BY¥ Agam KyKbIfblHbIH >Kannbifa opTak
AeknapaumsicbiHbiH 22-6abbiHga «9pbip agam
KOFaMHbIH, MYLLECI peTiHOE 63 MeMIIEKETIHIH
KypbIIbIMbl MEH pecypcTapblHa CanKec, YNTTbIK

Kyw-KyaT neH XanblkapanblK Kbl3MeTTeCTiK
KeMeriMeH ©3iHiH Kagip-KkacueTi MeH >Xeke,
9KOHOMUKanbIK,  ofieyMeTTiK  cananapgarbl
KYKbIKTapblH  epKiH  damblTy  MakcaTblHOa

aneyMeTTiK Korgay MeH kemekke ue OGonyra
TONbIKTamn KYKbISTbI» nen kesoenreH".
MewmnekeTimia ecTy kabineTiHiH ke3 KenreH
Aapexeneri bysbinbicbl bap 6ananapablH ecty
kabineTTepiH KannblHa KenTipy KyKbIKTapbliH
kamTamacbla etyge OGapnblk onTumangbl
Xarganmnapabl  KanbinTactbipybl  kepek.  On
YWiH OyMpbIKTafbl HEMPOCEHCOPMbIK  ecTy
kabineTiHiH Ke3 kenreH aapexene oyabinbicTaphbl
Gap OGananapfa MyregekTiKTi TafamblHOaAy
Kputepunnepi BOC¥-HbIH knaccudukatopbiHa
coenkecTeHaipinin KanTa KapacTblpblnybl
Kepek gereH oungambld. Haktbipak antcak: 1)
58-6eniriHgeri «BipiHwWi TonTaFel MyregekTiri 6ap
GanaHblH caHaTbiH Genriney», 59-GeniriHgeri
«ekiHWi TonTafrbl MyregekTiri 6ap 6anaHbiH
caHaTbliH Oenriney», 60-0eniringeri  «yLUiHLi
TonTafbl MyregekTiri 6ap 6anaHblH caHaTbiH
Benriney» HopManapblH anbin Tactay
yCbiHbiNaabl. 2) OynpbikTblH 11-naparpadbl
61-6eniriHaeri «7 xacka pgeniHri ©Gana»
TepMuHi «18 xacka geuiHri 6ana» TepMUHIMEH
anMacTbIpbIsbIm, 61-6enik MblHagamn
pefakunaga  yCbiHbIagbl:  «AypynapMeH,
XapakattapabiH cangapbiMeH Hemece
akaynapmeH LiapTTanfaH, e3iHe-e3i Kbl3meT
KepCeTy, >XXypin-Typy, OKy, ©OargapnaHa 6iny,

KapbIM-KaTblHaC Xacay, OMbIH X8He TaHbIMAbIK
KbI3METKE, 63iHiH MiHE3-KYIKbIH 6aKbinay, KUMbIS
BenceHainiri kabineTiHiH opTala, ankplH Hemece
KaTTbl BiNiHETIH WwekTenyiHe aken COKTbipaTblH
opraHu3am PyHKUMANapbIHbIH TypakTbl opTalla
HemMece alKblH Hemece efayip, KaTTbl BiniHeTiH
Oy3binybl 18 acka geniHri 6anara myregekTik
Genriney yLwiH Herid 6onbin Tabbinagbl».

4. 18 xacka TonfaH agamagapablH XXofapbl He
Koacibum opTta 6inim any Ke3eHiH eckepe OTbIpbIn
OyVpbIKTEIH ~ 1-TapaybliHa  3-6enirine  18-1
TapMakLlacblH eHrizy kaxeT. 18-1 TapmakLiacsol
TemeHgerigen MaTiHOe VCbIHbI1aabl:
«OTneni kesengeri myregek agam — TypMbIC-
TIPLWINIriHIH WeKTenyiHe XXoHe OHbl areyMmeTTiK

Kopray KaXKeTTiriHe oKen COKTbIpaTbIH,
aypynapra, MepTirynepre (kapanaHyra,
Xapakattapfa, KOHTy3usanapfa), onapgblH

3apganTtapblHa, KeMmicTiktepre ©annaHbICTbl
OpraHuam yHkuuanapbl TypakTbl Oy3binbim,
AeHcaynbifbl  HawapnafaH oOH ceriz  6eH
XublpMa eKi xac apanbifblHOarbl agam». byn
yCbIHbIC OipiHWigeH, ecTy kabineTi Gy3binFaH
OipaK, acTbifblHa, KacCibn [aspnblfblHbIH,
XOKTbIFbIHA, TYPaKTbl eHOEKNEH KaMTbIfIMayblHa
GannaHbICTbl  MEeMIeKeTTiH  KorgayblHCbI3
e3firiHeH ecTy kabineTiH KannbliHa KenTipy
LapanapblH Xy3ere acbipyfa MyMKIHIKTEPI XOK
18-22 xac apanbifblHOarbl agamaap YLWiH eTe
KaXkeTTi wewim ©onagbl. EkiHwigneH, aTtanfaH
©3repicTi 3aHHamanblK TypfblaaH 6ekiTy apKbinbl
MemrnekeTr ecTy kabineTi Oy3binFaH epecek
MyregekTepre eMip 601MbIHa TONEHETIH aKwanam
KapaxaTTapabl OHANTYy KbI3METTEpiHE Xymcay
XOnbIMEH epecek MyregekTep caHblH a3zantagpl
JereH ongambi3.
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A3AMATTbIK XXOHE ASAMATTbIK-NTPOLIECTIK K¥KbIK /
FPAXXOAHCKOE U NTPAXXAAHCKO-INMPOLIECCYAJIbHOE NPABO /
CIVIL AND CIVIL PROCEDURE LAW

YOK 347.5
MPHTMU 10.27.65

A.E. Anu6ekos, X.b. bBynaTtoB
Akademus ripagooxpaHumesbHbIX opeaHos npu 'eHeparnsHoU npokypamype Pecrybnuku KasaxcmaH,
2. Kocwnbl, Pecniybnuku KazaxcmaH

O HEKOTOPbIX BOIMNMPOCAX NPUMEHEHUA UHCTUTYTA KOMNEHCALIUA
MOPAJIbHOIO BPEQA

AHHOTaumA. B ctatbe aBTOpbI 3aTPOHYNU NpobrnemMy npuMeHeHnst NpaBoBbIX akToB Pecnybnvkn KasaxcraH
no BOMpOcaM B3bICKaHMS KOMMEHcauMmM mopansHoro spefa. B 4acTHOCTM OHW OTpasunu KOHKpPEeTHble YeTblpe
NPUYUHBI, CYLLECTBYIOLLME Ha CEroAHALLHNA AeHb. [1epBbiM, MO MHEHUIO aBTOPOB, SABNAETCA OTCYTCTBME TOYHOIO
XapakTtepa 1 pasMmepa KoMneHcauum MoparibHOro Bpeaa rno Ton Unu NHOM Kkateropum Aer, YTo BNneYeT He Bcerga
cnpaBeanvBoe peLleHne Aaxe Npu CXOXeCT cuTyaumm. BTopbim HemanoBakHbIM acnekToM siBnseTcs npobnema
AOKa3biBaHMS CyMMbl U OCHOBaHWM ANs B3bICKaHWS KOMMeHcauun. TpeTben npobnemMon CrAyXuT OTCyTCTBME
anbTepHaTUBHOW M OOMNOMHUTENBHOM (QOPMbI KOMMAEeHcauun. YeTBepTor npobnemon CrnyxuT HenpaBuibHas
TPaKTOBKA MOHATUN «KOMMEHcauusi» U «BO3MELLeHMsl» MopanbHoro Bpega. [aHHble obcToaTenbcTBa
oTpuuaTernbHO BNUAIOT Ha NPUMEHEHNe CyLLECTBYIOLLMX HOPM, B pesynsraTe Yyero He Bcerga UHANBWA AocTuraet
MOparibHOro yAOBETBOPEHNA U OCO3HAHUSA YyBCTBa CNpaBenIMBOCTU NMPU MPUHATUMN CYAOM pelueHus. ABTOpbI,
nccrenoBaB AaHHbIN BOMPOC, BbISIBMB NPOBNeMbl, MpeanoxXnny nyTn nx peLleHuns.

KnioueBble crnoBa: moparnbHbln Bpef; BO3MELLEHME; KOMMeHcauus; pa3mep KOommeHcauuu; npobnema
AOKa3blBaHWS; anbTepHaTMBHbIE (POPMbI KOMMEHCALMW; HENMYLLLECTBEHHbIE NpaBa 1 cBO6OAbI; HPABCTBEHHbIE U
dun3andeckme ctpagaHus.

©.E. Onibekos, XX.b. BonaTtoB
KasakcmaH Pecrniybnukacbl bac npokypamypachiHbiH XaHbiHOarbl KyKbiK Kopray opeaHdapbl akalemMusichbl,
Kocwebl K., KasakcmaH Pecrnybnukachbi

MOPANbAbIK 3UAHObI ©TEY UHCTUTYTbIH KONOAHYObIH KEUBIP
MOCENENEPI TYPAIbI

AHHOTaumA. Makanaga aBTopnap mMopanbAblK 3USHHbIH, OPHBIH TONTbIPY Macernenepi 6onbiHwa KasakctaH
PecnybnukacblHbIH, KyKbIKTbIK aKTiNepiH KongaHy MaceneciH Kosfraabl. Atan anTkaHaa, onap OyriHri kyHaoe 6ap
HakTbl TepT cebenTtepdi kepceTTi. bipiHwigeH, aBTopnapAblH, MiKipiHWe, MopanbAblK 3VUSAHAbI ©TeyaiH HakTbl
cvnaTbl MEH MerulepiHiH 6onMaybl, yKkcac >arganra kapamacTaH, Oyn o4in wewim kabbingayra akenmengi.
EKiHLWIi MaHbI3abl acnekT-eTeMaKbIHbl OHAIPIN any yLiH coMa MeH Herisaepai ganengey macerneci. YLWiHwi macene-
eTeMakpIHbIH, 6anama »eHe KocbIMLIa TypiHiH 6onmaybl. TepTiHWi Macene-MmopanbablK 3UAHAbI «K6TEMAaKbI» KoHe
«eTey» yFbiMaapblH AypbIiCc TyciHOey. byn xafgannap KongaHbiCTarbl HOpManapabl KongaHyFa Tepic acep eteqi,
HOTWXeCIHAE afaM apKallaH MopanbAblK KaHaraTTaHyFa XXoHe COT LeLliM KabblngaraH Kesge a4ineTTinik cesimiH
cesiHyre Kon xeTkize 6epmengi. ABTopnap 6yn maceneHi 3eptren, npobnemanapabl aHbIKTan, onapapbl WeLyaiH
»ongapbiH YCbIHAbI.

Tyningi cespep: mopanbablk 3UsH; 6Tey; eTEMaKbl; 6TeMakbl MerLepi; Aanenaey Macerneci; eTeMaKbIHbIH
Ganama Typriepi; MyJnikTiKk eMeC KyKblKTap MeH BoCcTaHAbIKTap; MoparnbablK xXaHe dunsnkanblk asar.
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A.Y. Alibekov, Zh.B. Bulatov
The Academy of Law Enforcement Agencies under the Prosecutor General’s Office of the
Republic of Kazakhstan,
Kosshy c., the Republic of Kazakhstan

SOME ISSUES OF THE APPLICATION OF THE INSTITUTE OF COMPENSATION FOR
MORAL DAMAGE

Abstract. In the article the authors touched upon the issue of application of legal acts of the Republic of
Kazakhstan on the recovery of compensation for moral damage. In particular, they reflected the specific four
reasons that exist today. Firstly, according to the authors, there is a lack of an exact nature and amount of
compensation for moral damage, which does not always entail a fair solution, even with a similar situation. The
second important aspect is the problem of proving the amount and grounds for collecting compensation. The
third problem is the lack of an alternative and additional form of compensation. The fourth one is the incorrect
interpretation of the concepts of «compensation» and «refunds» for moral damage. These circumstances
negatively affect the application of existing norms, as a result of which the individual does not always achieve
moral satisfaction and awareness of a sense of justice when making a court decision. The authors investigated

this issue, identified problems, and suggested ways to solve them.
Keywords: moral damage; refunds; compensation; amount of compensation; problem of proof; alternative
forms of compensation; non-property rights and freedoms; moral and physical suffering.
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BeeldeHue. Paccmatpusas Hanbonee
NMO3VUTUBHYIO (POpPMYy 3alUMTbl  FpakO4aHCKUX
npaeB 4erioBeka U rpaxgaHmHa OGeccnopHo
MOXHO BbIAENUTbL MNpOUEaypy KoMMeHcauuu
MoparnbHOro Bpeaa.

BHeopeHue JAaHHOro
obycnaBnuBanocb HanuuMem noTpebHoCTU
B 3alMTe HEMMYLLEeCTBEHHbIX npaB Iy,
npeTepneBWwNX Bpen OT pasHbiXx  opm
BO3ENCTBUS.

OTnnymnTenbHom ocobeHHOCTbI0 0bLLecTBEH-
HbIX OTHOLUEHWM BO3HMKAKOLWMX BCreacTBue
NPUYNHEHNA MOpanbHOro Bpeda, SBMSETCS
Pa3HOPOOHOCTb  HEraTUBHbIX  MNOCNEeACTBUMN,
Ha KOTOpble PaCMNpPOCTPaAHSIETCA KOMMeHcaLms
Takoro Bpega.

MHCTUTYTa

B HacTosiwee Bpems, CyllecTByoLlee
3akoHogaTtenbcTBo  Pecnybnukn  KasaxcrtaH
(panee — PK) no Hawemy MHeEHWO He B

NnofiHOM Mepe MoXeT obecnedynTb 3almTy
HEMMYLLLECTBEHHbIX NpaB 1 cBoboa YenoBeka 1

rpaxkaaHuHa.
Llenb cmambu 3aKknio4alTCsl B BbISIBIIEHUN
npobnem MNpPUMEHEeHUss MNpPaBOBbIX  AKTOB

PK no Bonpocam B3blCKaHUS1 KOMMeHcauuu
MOpanbHOro Bpeaa v paspaboTtka npeanoxeHum
Mo X PELLEHNIO.

MemoObi uccnedosaHus. [lpn nogrotoeke

cTaTbM WCNOMb30BanuMCb OOLlEHay4YHble U
YaCTHO-Hay4Hble METOAbI, B YaCTHOCTU aHamnms,
CVHTE3, CPaBHUTENbHbIN U NOTMYECKUN.
Pe3ynbmambi/obcyxoeHue. OTMETUM OCHOB-
Hble npobrnembl M packpoem WX Kaxayl B
OTAENbHOCTH.
lNpobnema onpedeneHusi xapakmepa U

npudumarowe2ocsi  paMepa  KomreHcayuu
MoparibHO20 8peda.
MpakTnyeckm BO  BCEX  WCTOYHMKax

topuanyeckon nutepatypbol B PK, otcytcTtByeT
dopmyna ornpegerneHuss TOYHOrO Xxapakrepa
N NpuyMTaloLerocs pasmepa KomrneHcauuu
MOparnbHOro Bpeaa.

[Mpy 3TOM HUKTO B tOpMANYECKOM coobLLecTBe
KazaxctaHa He wuHuuumpoBan no cen AeHb
Takyto dopmyny. HOpuanyeckaa nutepatypa
He CTaBuUT 3agayy B pasBUTUM HOBbIX NOOXOLOB
BO3MeLLEHNA MoparnbHOro Bpeaa.

B cBoo oyepeab, B NpaBonpuMMEHUTENbHOMN
NpakTUKe BOMNPOCbI BO3MELLEHNA MOpanbHOro
Bpeda Bcerga CcBOAATCH K YCTAHOBIEHWMIO
TOYHOrO XapakTepa Bpeda W npuymMTaroLlerocs
pasmepa AeHEXHOro BO3MELLEHMS.

Heobxogumo OTMETUTb, 4YTO [fJaxe npu
HanMuMn  gocrtatodHon  ©6asbl MPaBOBOrO
perynnupoBaHus BONPOCOB onpeaeneHnsi TO4HON
CYMMbI pasMepa MoparnbHOro Bpeaa, HolHELLIHSS

46 KyKbIK KOpFay opraHfapbl akagemuscbiHbiH XKapiubicbl Ne 1 (31) 2024



cygebHass  npakTuka  HeogHO3HayHast U
AOMNyCKaeT pasnuyHoe onpeaeneHne xapakrepa
TaKoro Bpeaa n pasmepoB ee KOMMEHCcaLUum.

[na HarmsgaHoOCTU npuBegeM NpakTU4eckme
npumMepsbl.

B Tekywem rogy Ecunbckmm panioHHbIM
cyooMm ropoda AcTaHbl pacCcMOTpeHbl ABa
pasHbIX rpaxgaHckux gena no uckam K.H.O.
n X.E.T. o B3bICKaHUN MoOpanbHOro Bpeda C
MwuHucTtepctBa comHaHcoB PK.

B nonb3y K.H.O. cyoom nepBon nMHCTaHUum
B3biICKaH MoOpasnbHbI Bped C OTBETYMKA B
pa3mepe 3 000 000 TeHre, Toraa Kak B Nonb3y
X.E.T. B paamepe 6 000 000 TeHre.

Ha cynebHom 3acegaHun yCTaHOBMEHO,
YTO YrofnoBHble Aerna B OTHOLIEHUU WCTLOB
npekpaLleHbl no peabnnuTnpyoLwmm
OocHoBaHusM. Mpu atom B oTHoweHun K.H.O.
yrornoBHOE npecnegosaHne anunocb 2 roga 2
Mecsaua unmn 799 cyTok, 3 HUX OH Haxo4WICA NoA
cTpaxen 547 gHen n nog NOANUCKOM O HEBbIE3ae
252 cytok. lMpu Takmx >xe obCToATEenbCTBAX,
yrornoBHoe npecnegosaHue B oTHoweHun X.E.T.
anunocb 2 roga 2 mecsaua mnu 788 cyTtok, u3
HUX OH Haxoawusicsa nog cTpaxen 536 cyTok u
nog, NOANMCKOM O HeBblesae 252 CyTOK.

MHTEepecHoO, 4TO NpU  OTHOCMUTENbHO
OOVHAKOBbIX yCrnoBusx npebbiBaHnsa B opbute
YrornoBHOIro npecnefoBaHns, YCTaHOBMEHHbIN
CyOoOM pasmep KOMMeHcauun MopasibHOro
Bpeaa onsa K.H.O. B aBa pasa ycTynaeTt pasmepy
komneHcauun X.E.T., npu TOMm, 4TO nocnegHumn
cogepxarnca nog ctpaxen MmeHbLue Ha 11 cyTok'.

Takme aHanornyHole cuTyauum B cyaebHon
NPaKTUKE HE EANHNYHDI.

bes Bcskoro comHeHus, ona onpenerneHuns
CyMMbI COOTBETCTBYHLLEN pasmepy
NPUYMHEHHOIO  MOpanbHOrO Bpeda  HYXXHO
BHMKaTb B NPOLIECC PACCMOTPEHNSA Aena KO BCEM
HeraTMBHbIM NOCNEACTBUSAM NHOMBUAYANbHO.

Tak, nyHkTe 2 cTtatbm 952 [paxgaHckoro
kopekca PK (ganee — 'K PK) npegycmaTtpuBaer,
4YTO MpPU OLIEHKE MoparibHOro Bpeda yvuTbiBa-
IOTCA KaK CyObEeKTUBHbIE, TaK U OOBbEKTUBHbLIE

[aHHble, CBWOETENbCTBYIOLWMNE O CTEMNEHU
HPaBCTBEHHbIX W  (U3NYECKUX CTpagaHui
noTepneBLUEro.

[MyHKT 8 HOpMaTUBHOrO MNOCTAHOBMEHUSA

BepxoBHoro cyaa PK «O npumeHeHun cygamm
3aKoHogaTeslbCTBa O BO3MELLEHUM MOParibHOro
Bpega» oT 27 HosaAbpa 2015 roga Ne7
npegycmaTpuBaet, 4To cydam npu onpegeneHnm
pasmepa KoMMneHcaumm MoparibHOro
Bpeda HYXHO MpuvHMMaTb BO BHMMaHWE Kak
CYObEKTUBHYIO OLIEHKY FpaK4aHMHOM TSXKEeCTU
NPUYNHEHHBIX ~ €MY  HPAaBCTBEHHbIX  WUNK
PU3nMYeCKUX cTpagaHui, Tak U OOBLEKTUBHbIE

AaHHble, cBUAETenbCTBylOWME 06 3TOM, B
YACTHOCTU: >KU3HEHHasi Ba)HOCTb JIMYHbIX
HEMMYLLECTBEHHbIX ©Orar u npaB; cTeneHb

NCNbITbIBAEMbIX MOTEPNEBLUNM HPABCTBEHHbIX
N ou3nYecknx cTpagaHuim; opmy BUHbI.

O6palwiaem BHMMaHWe, 4TO npobnemon B
OAHHOM crlydae €BfseTcd TO, YTO B HalleM
3aKoHofaTenbCTBE OTCYTCTBYET AerieHre BUaoB
HPaBCTBEHHbIX U  U3MYECKNX CTpagaHumn
Ha onpeaeneHHble KnacTepbl (Kateropuu),
rae Mormu 6bl OTpaxaTbCs MUHUMAarbHbIE W
MakcuMarbHble nNpeaeribl CyMMbl UM pasMepbl
MOparbHOro Bpeaa.

Mpn Takmx o6CTOATENBCTBAX BO3HMKAET
BOMPOC, YTO [JOSMKHO  Yy4uTbiBaTbCA  NpU
paspeweHnn 1 onpegeneHuM  pasmepa
KomneHcauun mopansHoro Bpega [1].

Hanbonee wvHTepecHbIM B paspelleHun
AaHHoro Bornpoca nogowna CneuvanbHas
komuceuns Accoumaumm topuctoB Poccuinckon
denepaunn, copmmnpoBaBLlas MeToanyeckme
pekoMeHZauum no onpegeneHnto pasmepa
KOMMeHcauum  MopanbHOro  Bpega  npwu
nocdraTtenbCTBax Ha XWU3Hb, 300pPOBbE MU
U3NYECKY0 HEMPUKOCHOBEHHOCTb YernoBeka.
«Cyetunk pabotaeT Tak: AnA  TUMNOBbIX
aen  3aknagbiBawotcd  6a3oBble CyMMbl,
OHM HasbiBaoTCAd 6a30BbIMY  BMEHSiEeMbIMU
KOMMeHcaunsamu. Hanpumep, 3a  6onb
W CTpagaHusi, CBA3aHHbIE C  YHWKEHWEeM
4YernoBeYecKoro OOCTOMHCTBA, LLIOKOM,
CTPaxoOM 3a CBOK >KU3Hb, 6a30Byl0 CTaBKy
npegnaraioT YCTaHOBUTb B MUSNIMOH pybnen.
30ecb npegnonaralwTcs  cuTyauuw,  Korga
Cepbe3HOro Bpeda 340POBbD HE HaHEeceHo,
nepexvBaHne OblfI0 OTHOCUTENBHO KOPOTKUM,
HO CUMbHbIM, 60Nb HEBbIHOCUMOW. [donycTum,
yaap TOKOM, NpoJorkuTenbHas acukeus B
pesynesrate nonagaHvs nog 3asan, ygap no

' TpaxgaHckoe geno Ne7140-23-00-2/1189 no ucky Kynainbeprenosa H.O., rpaxpaHckoe aeno Ne7140-23-00-2/1162 no vcky XamutoBa E.T. 0 B3bickaHuu
MopanbHoro Bpeaa // ApxmBHble MaTepuansl MexpanoHHOro cyaa no rpaxaaHckum genam r. AcTaHbl.
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nnuy,
KaK noavepkmBatoT aBTOpPbl METOAMKU, «ecrnn
3TU nocdaratenbCcTBa HE MOBMEKNU MNOCTOAHHbIN
Unn pgaxe BPEMEHHbIN OePUUUT 300POBbLIOY.
Ecnn B pesynbrate npoucLlecTBUS 4eroBek

M3HacuinoBaHMe, MbITKN TMpn YCrioBUWN,

NOMHOCTLIO Mapanu3oBaH, 6a3oByl0 CTaBKy
POCCUICKME IOPUCTLI NpeariaralT YCTaHOBUTb
B 4,5 munnuoHa pybnen. NotomMm nNpuMeHATb
crneumarnbHble KO3((MULUMEHTbI B 3aBUCUMOCTU
oT  ocobeHHocTEN KOHKpPETHOro  gena.
Mpepnaraetcs oueHnBaTb N0 6a30BbIM CTaBKaM
N BpeMsi, NoTpavyeHHoe Ha neyeHne — 5 Tbicay
pybnen 3a oauH AeHb B BOMbHULE ANS caMbIX
TSDKENbIX CyyaeB, Korga YenoBek MpUKoBaH K
BONbHNYHON KOWMKE, UCMbITbIBAET MyYUTENbHbIE
6onu. Korga e geno nonget Ha nonpasky, TO U
KO3 PULUMEHT CHMKaeTca» [2].

O.A. TnereHoB npeanoXxmn ans
npegcrasuTenen cybbekToB cyaebHon
CUCTEMbI CcXemaTunyHoe onpeaeneHve

NPUMEPHbIX pPasMepoB AN  BbICHNTbIBAHMS
CYMMbI KOMMNEHCALUN 3a HE3aKOHHOE YrofloBHOE
npecnegosaHue [3].

Noes pacnpocTpaHsieTcs K  ucKam,
BO3HMKAIOLLNM BCNeACTBME  HE3aKOHHOro
OCYXOEHUSA, NOAO3PEHMSA MO YrOfIOBHOMY Aeny
N NPUMEHEHUSI MEP NPECEYEHNS.

OpHako naewo MOXHO NPUMEHUTb
ONs BO3MOXHOCTM  BHEOPEHUs  MeToauKM
CTPYKTYpPUPOBaHUSA  KaTeropum nocreacTsun

BMAOB MoOpanbHOro Bpeaa.

K npumepy, B paccmatpuBaemMoM BOMpoce
B 3akoHoaaTenbcTBe [epMaHun CyLlecTBYOT
kateropun TpeboBaHWA MopanbHOro Bpeaa,
KOTOpble Noapa3aensoTCs Ha rmaBbl U pasgernsl
[3].

B uensx npumepHOro BOCMPUATUS OLIEHKM
CYMM MoOpanbHOro Bpeda, CTOMT MpPOBECTU
aHanu3 rpaxxgaHckux Oen OaHHOW KaTeropuu,
C BbISICHEHVEM CUTYyaLMN U MPUYMH B3bICKaHWS

TOM WUIM  WHOM CYMMbl NPU  PasnnYHbIX
obcTodATenbCTBax.
Mpn atom Tpebyetca paspabotka Ha

3aKoHO4aTeNbHOM YPOBHE €OWHOW CUCTEMbI
pacyeTa KoMneHcaumMm moparbHoro Bpeaa [4].

lNpobrnema Ooka3sbieaHUss obcmosimernbcme
MoparibHo20 8peda.

B npaktuke Haubonee npobnemaTUyHbIM
B [OKasblBaHUM $BRSOTCA 06CTOoATENBCTBA

NOATBEPXOEeHNS dakTa NPUYUHEHNS
MoparnbHOro Bpeaa.
KOHCTUTYLIMOHHBIM Cyaom PK npwm

pacCMOTpeHun nyHkToB 2, 9 ctatbm 951
K PK BbllleykaszaHHOro  HOpMaTMBHOIO
noctaHoeneHuss BepxoBHoro cyna PK Ha
cootBeTcTBNE KOHCTUTYUUM PK oTpaxeHo, 4To
no obcrosaTenscTBaM akTa HEe3aKOHHOCTU

npounsBoacTea 06 agMUHUCTPATUBHOM
NnpaBoOHapyLLUEeHWUM, OanbHelillee BO3MELLEHMe
MopanbHOro Bpeda He npeanonaraercs,

MOCKOMbKY YKa3aHHble 0b6CTosATeNnbCTBa He
BKMIOYAKOTCA B NPeayCMOTPEHHbIA 4YacTbio 3
ctatbn 951 K PK nepeyeHb ocHoBaHun Ons
BO3MELLEHNSs MopanbHOro Bpeaa 6e3 Hannyus
BUHbI. B ykaszaHHOM HOpMe NpeayCMOTPEHO, YTO
MopanbHbI Bpen BO3MeLLaeTcs, He3aBUCUMO
OT BMHbI NPUYMHUTENS, B Cryvasx, ecnu: Bpes
MPUYUHEH XM3HM W 300POBbI  paKAaHUHa

NCTOYHMUKOM MOBbLILLIEHHOW OMacHOCTMU; Bpen
NPpUYNHEH TpaXxagaHMHy B pe3ylnbrate ero
HEe3aKOHHOro OCyXOeHwuA, HEe3aKOHHOro

NPUBMEYEHUS K YrofloBHOM OTBETCTBEHHOCTH,
HE3aKOHHOro MNpPUMEHEHUST B KadecTBe Mepbl
npeceyeHnss  3akniyveHus  No4  CTpaxy,
AOMaLlHero apecta unm noanuckn o Heeblesae,
HE3aKOHHOIro HanoXeHust agMUHUCTPAaTUBHOIO
B3bICKAHNUA B BMAe apecTta, He3aKOHHOro
noMeLLeHns B ncuxuaTpuyeckoe redvyebHoe
yupexaeHue unu gpyroe nedyebHoe yupexge-
HWe; Bpeg nNPUYMHEH pacnpocTpaHeHneMm
CBedEeHW, nopo4valimMx YecCTb, AOCTOMHCTBO
W OernoByl penyTauuio; MHbIX  criyvasx,
NpeayCMOTPEHHbIX 3aKOHOA4ATENbHbIMU aKTaMu.

Mpwn 3TOM KOHCTUTYLIMOHHBIN Cyn
akueHTMpoBan BHUMaHue  pa3paboTyumKoB,
4YTO B WHbIX Cny4vasix, 3akoHodaTenb MOXeT
NPesyCMOTPETb, KOHKPETHbI NepeyeHb npwu
Kakmx 06CTOoATENbCTBAX HET HYXXAbl [OKa3bIBaTb
HacTynneHve nocrneacTasunm MOpanbHOro
Bpena?.

Monaraem, atm obcToaTenscTBa MOryT
ObITb yYTEHbl NpU MPUHATUX NPAaBOBbLIX aKTOB
MapnameHnTom PK.

Mpn BbIGOPOYHOM

n3yyeHun cyaebHbIx

2 O paccmoTpeHun Ha cooTBeTcTBMe KoHcTuTyummn Pecny6nvku KasaxcTaH nyHkTa 2 ctatbun 951 MpaxgaHckoro kogekca Pecny6nvku KasaxctaH (OcobeHHast
yacTtb) oT 1 nona 1999 roaga n nyHkTa 9 HopmaTyBHOro noctaHosneHust BepxosHoro Cyaa Pecnybnukn KaszaxctaH ot 27 Hos6psa 2015 roga Ne 7 «O npumene-
HUW CyAamu 3aKoHOAATENbCTBa O BO3MELLIEHWUM MOpanbHOro Bpefax: HopMaTuBHoe noctaHoBrneHne KoHctuTyumoHHoro Cyna Pecny6nuku KasaxctaH ot 6 okT.
2023 r. Ne32-HIM [GnekTpoHHbI pecypc] — Pexxum goctyna: https://adilet.zan.kz/rus/docs/S2300000032 (aata obpalueHus: 04.12.2023).
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aKToB, YCTaHOBIIEHO OTCYTCTBME MpPaKTUKK
KOMMeHcaLMmmMopanbHOroBpeaaBCcoOTBETCTBUN
¢ nognyHktoM 4 yvactn 3 crtatbn 951 K PK.
[MoaTomy nonaraem, 4TO Ha 3aKOHoAATESNIbHOM
ypoBHe B PK HyXXHO KOHKpeTu3anpoBaTb criyvauv
BO3MOXHOCTM  KOMMEHcauum  MOpasnbHOro
Bpega 6e3 yyeTa BMHbI OTBETYMKA, COXPaHMB
M ynopsagouMB  BO3MOXHOCTb — MpeaMmeTa
[OKa3blBaHMS MpU PacCMOTPEHUM CMOPOB O
B3bICKaHUN KOMMEHCaLMM MOpanbHOro Bpeaa.

Omcymcmeue anbmepHamugHou u
ooriornnHuUmMesnsHou opmbI 803MeWeHUs
MPUYUHEeHHo:20 yuiepba.

OTTankmBasicb OT npeablayLiMX acnekTos,
cTouT 06paTUTb BHUMaHWE Ha O4MH UHTEPECHbIN
MOMEHT, a MWMeHHO OopMy BO3MELLEHUSA
MopanbsHoro Bpeaga B PK. B coorteetrctBuM C
yacTtbto 1 ctatbn 952 K PK, mopanbHbI Bpeq
BO3MELLAETCA B JEeHEXHOU bopme.

[aHHas npaBoBad Hopma [JONroe BpeMms
OCTaeTcst HEU3MEHHOWN.

PedopmuposaHume 3aKoHoaaTernbCcTBa
Halero BpeMeHW B  YKMOH  BKIOYEHUS
HOBbIX CMOCODOOB yOOBNETBOPEHUSI WUCKOB,

CBSI3aHHbIX C B3blCKAHMEM MOpanbHOro Bpeaa
HE WCKMIYaeT BHECEHUSI TakKUX W3MEHEHUN
B paccmaTtpuBaembli UHCTUTYT. BHepgpeHue
BO3MOXHOCTM B3bICKaHUSI MOpanbHOro Bpeaa,
KpOMe [EeHer, MOXHO pacCMOTpeTb nyTem
npegocTaBneHns uMyllecTBa, paboTr wnu
WHbIX ycryr. B 4yacTHoCTM B 3aBUCUMMOCTM OT
TpeboBaHMI UCTLA W XapakTepa >XU3HEHHbIX
uenen, nMUOM OOMYCTMBLUMM  HapylleHue
MOXeT ObITb npegocTtaBneHo TO  ©Gnaro,
KOTOpPOE MOXET YOOBMNETBOPUTL >KU3HEHHbIE
noTpebHOCTM NOTEPNEBLLErO.

Hanpuwmep, y noTepneBLUEro niua
OTCYTCTBYET >XUIMLWE, a Yy BWHOBHOIO nuvua
NMeeTcsl KBapTupa, AadHOe CTPOEHME, XKWUMoWn
pom. [NpepocTtaBnss AaHHyto dopmy 6Gnara,
BO-MEPBbIX, YAOBMETBOPAOTCHA  KU3HEHHbIE
noTpebHOCTN UCTUA, BO-BTOPLIX, UCKMOYAKOTCS
ANUTENbHblE  MPOLUECCbl MO B3bICKAHUIO
MoOpanbHOro Bpeda B WUCMOMHUTENTbHOM
NPOV3BOACTBE, B-TPETLUX, yA0OCTBO NpoLeaypbl
NCMNONHEHUS PeLLEHMS.

Bonpoc o  pgononHuTenbHonm  ¢popme
BO3MELLEHNS  MOpanbHOro Bpega  MMeeT
HemanoBaxHoe 3HayeHwue, NOCKOJTbKY

3artparmsaeTtr MopalibHble W HpPaBCTBEHHbIE

Ka4yecTBa npouecca Bo3MelleHna Bpeaa.

MoMMMO  MMYLLECTBEHHOW  KOMMeHcauun
NMPUYMHEHHOrO MopanbHOro Bpeda, CTouT
paccMoTpeTb Bonpoc 06  obGsi3aTensHoN
JOMNONHNTENBHOMN dopme BO3MeLleHUs

BKIOYatoLLee JIMYHOCTHOE yvacTue BUHOBHMKA
B npouenype BOCCTaHOBMEHUSA OT NOCneacTBUN
Bpeaa.

K pononHutenbHoM popme KoMneHcauum
MOXHO OTHECTU TMpuUHEeCceHne omuumnanbHbIX
M3BMHEHUN, nNu4Haa duanyeckass MOMOLLb
nocTpagasLwemMy nuuy, ero O6nuskMm u WHble
AencTteus, No npocbbe noTepneswero nuua
nmbo ¢ ero paspeLLeHus, 4ns KOMNeHCUPOBaHNSA
AonyLeHHoro Bpeaa.

lMpobnema mpaxkmoesKu mepmMuHo8
«KOMMeHcayusi» U «803MeWeHUsT» MOpPasibHO20
gpeoa.

Ob6pallasacb HenocpeacTBeHHO K Bompocam
TOSTKOBAHWUSA MOHATUS BO3MELLEHNSA MOParibHOMo
Bpeaa, HEBONbHO MOXHO 3a4yMaTbCs O pasnmymnm
CINOB «BO3MELLIEHME» U «KKOMMEHCALNS».

Kak oTmedanocb paHee, MopanbHbIi
Bpen npeanonaraetr cobon HpaBCTBEHHbIE
CcTpadaHus, BKMYawwme B ceba MHOXecTBa
pasnUYHbIX nocneacTeun npsiMo nnm
KOCBEHHO BAMsOLWLME Ha XW3HEHHbIE
npoLecchl Yenoseka. B yactHocTu, nonyveHve
HPaBCTBEHHbIX cTpagaHum 4YernoBEKOM,
anpvopu ConpoBoOXaatTcs HEepBO3HbLIMU
npoueccamm B TOfIOBHOM MO3re (BOSIHEHME,
CTPEeCC, MeHTarnbHOE HapyLleHne cHa u T.1.).

Mpy HapyweHUn WMYLECTBEHHbLIX MpaB,

B MocredyloweM  MOXET  BblpaxaTbCs
B NpPesoCTaBMeHWM  OOHOPOLHOTO, He
yCTynarLero KayecTBy aHanorM4yHoro

UMYyLLIECTBa, YTO YyXe B OyKBarlbHOM CMbICIie
NOHMMAaEeTCs Kak BO3MeLLeHne.

OpnHako nonaraew, yTO TEPMUH
«BO3MELLEHME» He MNOoANEXUT NPUMEHEHNIO
npwv obsizaTenbcTBe BO3HMKAaIOLLEro
BCreacTeme NPUYUHEHUS MoparbHOro
Bpeda, TMOCKOMbKY TMOHATUME He oTpaxaeT
BO3MOXHOCTb BOCCTAHOBIIEHUSI MOparibHOro
Bpeda M cnocobeH nub KOMMEHCUPOBaTb
B3aMeH Ha  OMNpederneHHble  KU3HEHHbIe
Gnara, obnervawowme [anbHENWY KU3Hb
noTepnesLUEero.

3aknoyeHue u npednoxeHus. [logBoas
NTOrM MO paccMaTpuMBaeMoOn CTaTbe Mnornaraem,
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YTO MHCTUTYT BO3MELLEHMS MOpanbHOro Bpena
TpebyeT CyleCTBEHHbIX 3aKOHOAATEmNbHbIX
n3ameHeHun B PK, B yacTHoCTu:

- HYXXHO paspaboTaTtb M BHegpuTb BUAbI
HPaBCTBEHHbIX U  U3MYECKUX CTpagaHumn
Ha  KOHKpeTHble  Knactepbl  (KaTteropuu)
c yCTaHOBNEHNeM MWUHMMAITbHOIO n
MakcMmanbHOro npegena;

- TpebyeTcs onpenenuTb KOHKpET-
HbIN nepeyeHb 0o6CcTOATENBLCTB,
npegycMmaTpmuBaloLne Hanmumne obasatenscrea
BO3MeLLEeHNa MopanbHoro Bpeaa 6e3 y4yeta

BUWHbI;
- NepecMoTpeTb  TPaAULMOHHY  (opMy
BO3MeELLEHUsI MOparibHOro Bpeaa B BUAE AEHET,
BHEPUB BO3MOXHOCTb  anbTEPHATUBHBLIX WU
[OMNONHUTENbHBLIX POPM KOMMNEHCaLNK;

- onpegennTbCss U YTOYHUTb  TEPMUHbI
«BO3MELLEHUA» N «KOMMEHCALMsS» MOPasnbHOro
Bpeaa.

BHenpeHuns B npaBoBble aKkTbl Takoro poaa
N3MEHEHMS], CbIrpaloT MONOXUTENBHYIO POrb B
pas3BuTUM OyayLLEero NpaBoBoOro peryrmpoBaHus
BOMPOCOB KOMMEHCcaLUn MoparbHOro Bpeaa.
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XK. Kymap6ekkbi3bl, P.A. O9mipxaHoB
KasakcmaH Pecriybrniukacbl bac npokypamypacbiHbIH XaHbiHOarbl KyKbiKk Kopray opaaHOapbl akalemusichl,
Kocuwibl K., KasakcmaH Pecriybnukacsi

KA3AKCTAH PECNYBJIMKACbIHOA XXAHXANOAPAbI LWWELWY KE3IHAE MEAWALIUA
MHCTUTYTbIHbIH MAHbI3bl MEH JAMY BOJALLAFbI

AHHoTauums. byriHri TaHA4a xaHxangap MeH gaynap KoFamablk emipgin, 6apnbik cananapbiMeH, COHbIH, iWiHae
oTbachbInblK, KOMMEPLMSbIK, a3aMaTTblK )XOHE CasCy KaKTbIFbICTapMeH katap xypegi. Karxan reorpadusnbik,
3THUKanbIK HEMece AiHW TeriHe KapamacTaH Ke3 KenreH KoraMaarbl Xeke TyIFaHblH axblipamac cunarramacsi.
CoHAbIKTaH Kkasipri anemHiH, 6apnblk XeTICTIKTepiHe kapaMacTaH, afam KakTbIFbICTbIH AONEKTi TYCIHAIPMECIH, TinTi
OHbI LLeLWyAiH XoHe TaTynacTelipyabliH 6apabap aaiciH Tangan anvaraHsl Hasap aygapTagbl.

Kes kenreH keniccesgep Hemece megmaums NpoUECiHiH Heridi — xanxan 6onbin Tabbinagel. An xaHxan
AenpgangapiblH kemeriMeH Lwellinyre >artatbliH Kybbinbic. CoHAbIKTaH Makanaga asTopnap >kaHxan yfbiMblHA
XXOHe OHbIH MaHiHe epeKLue TokTanagbl.

XKanxangapgbl wewynid, op Typrni xongapbliH cuvnaTtTan OTbipbif, aBTopnap Meguaums MHCTUTYTbIHbIH
apTbIKWbINbIKTapblH Tisimaendi. CoHbIMEH KaTap MeavaunsaHbIH XXaHxXangapabl Wwellyaeri MaHpl3gbl peniHe 6aca
Hasap aygapa oTbipbin, LeTen MeMIEKETTEpPIHIH, OH TaXipnbeciH eckepe oOTbipbIn, KasakcTtaHaa meamnaumsiHbib,
Aamy ongapbiH YCbiHaabl.

Tyninai cesmep: XaHxan; KakTbifblC; Aayrnapabl Lewy; Meauvauus WHCTUTYTbl, Meguatop; Tepenik;
Keniccesaep; Amarnor.

XK. Kymap6ekkbi3bl, P.A. AMepxaHoB
Akademusi npagooxpaHumeribHbIX opaaHos rpu eHepanbHOU rpokypamype Pecnybnuku Kasaxcmar,
2. Kocwel, Pecnybnuka KazaxcmaH

3HAYEHUE U NEPCMNEKTUBbI PA3BUTUA UHCTUTYTA MEOAUALIUU TNPU
PA3PELUEHAN KOH®JIMKTOB B PECMYBJIMKE KA3AXCTAH

AHHoTaums. CeroHss KOHMINMKTBI U cropbl UOYT pyka 06 pyKy co BCEMU cdpepamMmn OBLLECTBEHHON KMU3HM,
BKINOYasi ceMelHble, KOMMep4yeckue, rpaxaaHckue u nonutudeckve. KOHMNUKT siBMSieTC HeoTbemreMol
XapaKTePUCTUKON MHAMBMAA B NOGOM 0OLIEcTBe, HEe3aBMCUMMO OT reorpaduyeckoro, 3THUYECKOro WNn
PEenurMo3HoOro NpPoucxoxaeHusi. NMoatomy npumevaTternbHO, YTO HECMOTPSI Ha BCE OOCTUXKEHUSI COBPEMEHHOIo
Mupa, YenoBek Tak He cMor pa3obpaTb nocrnegoBaTeribHoe 0ObsCHEHNE KOHMNNKTA, a TeM Gornee afekBaTHbIN
MeTo[ ero paspeLleHnst U NPUMUPEHUSI.

MpuurHO NMoBOro NeperoBOpHOro UM MeaMaTMBHOIO npolecca SBMAeTCA KOH(MUKT. MIMEHHO KOHGQOMMKT
pa3pellaeTcs ¢ NoOMOLLbI0 NocpeaHMKoB. [10aToMy B CTaTbe aBTOPbl 0COB0 aKLEHTUPYIOT BHUMaHWE Ha MOHATUM
KOHQOIMKTa 1 ero CyLHOCT!.

OnucbiBasi pasnuuHble Crnocobbl paspelueHus KOHMIMKTOB, aBTOpbl MEpPeqYucrisioT  MNpeuMyLLecTBa
MHCTUTYTa Meanauun. OHM Takke npeanaratoT ganbHenlne nyTn passuTua megnaumm B KasaxctaHe ¢ y4eTom
NONOXWUTENBHOTO OMbiTa 3apybeXHbIX rocydapcTs, yaenss ocoboe BHMMaHWE BaXHOW ponu Meauauuv B
paspeLleHn KOH(UKTOB 1 CMOPOB.

KnioueBble cnoBa: KOHMNKT; CNop; pa3peLleHne crnopa; MHCTUTYT Meavauun; MeauaTop; NocpeaHNYecTBo;
neperoBopbl; ANarnor.
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THE IMPORTANCE AND PROSPECTS OF THE DEVELOPMENT OF THE INSTITUTE OF
MEDIATION IN CONFLICT RESOLUTION IN THE REPUBLIC OF KAZAKHSTAN

Abstract. Today, conflicts and disputes go hand in hand with all spheres of public life, including family,
commercial, civil and political. Conflict is an integral characteristic of an individual in any society, regardless of
geographical, ethnic or religious origin. Therefore, it is noteworthy that despite all the achievements of the modern
world, a person could not understand a consistent explanation of the conflict, much less an adequate method of

its resolution and reconciliation.

The reason for any negotiation or mediation process is a conflict. It is the conflict that is resolved with the help
of intermediaries. Therefore, in the article, the authors emphasize the concept of conflict and its essence.

Describing various ways of conflict resolution, the authors list the advantages of the mediation institute. They
also propose further ways to develop mediation in Kazakhstan, taking into account the positive experience of
foreign countries, paying special attention to the important role of mediation in resolving conflicts and disputes.

Keywords: conflict; dispute; dispute resolution; mediation institute; mediator; mediation; negotiations; dialogue.
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Kipicne. XaHxan agamHblH 6apnblk ic-
apekeTiHae aHe 6i3beH kacanfaH Ke3 KenreH
KapbIM-KaTblHacTa nanga bonagbl. HatmxeciHae
exenri keageH bacrtan-aKk agamgap ©34epiHiH
ilWKi  KaKTbIfbICTapbIMEH  KypecTi:  oTbachl
oTbacbIMeH KypecTi, Tanna TavnamMeH KypecTi;
eXenri  rpek kanacbl e3re kananapMmeH
KYpecTi, an yNTTblK MeMIeKeTTepdiH nanga
bonybiMeH ynTTap xaHxan OipnikTepiHe
anvHangbl >xoHe Oip-6ipiMeH cofbiCTbl. byn
Mofernb afgamsaTr epKeHUETIHAE OHblH MaOeHM
XOHe TexHonoruanblK AgamyblHa KapamacTaH
Oankanagbl. CoHbIMEH XaHXan gereHimia He?
ApamsaT kaHxan XafgamblHga emip cypyre
apHanfaH 6a, ange xaHxxangbl Xotora 6ona ma?
Onan Oorica, xaHxXangbl ot nangansl 6ona
Ma? XKaHxan yLwiH KkenTereH bikTuman optanap
Gap: Xeke agam iWiHAeri KakTbifbIC Hemece
OpenaTtiH «MHTpanCUXuKanblK» KakKTbIFbICbl —
caHanbl akbln 6encaHanbIkNeH KYPECKEH Ke3ae;
Xeke agamaap apacbiHAafFbl KakTbiFbIC; oTHachl
iwiHoeri Hemece oTbacbinap apacblHOafbl
KaKTbIfbIC; YNTTap apacbliHOafbl, 3THUKamMbIK,
AiHW XX8He reorpaduanbiK TONTap apacblHOafb
KaKTbIfbICTap.

KenTtereH weTtengik fanoiMaap >kaHxangpl

apTypni KongapMeH aHblkTangbl. Mbicansl,
Bebctep ceapiringe  kawxan — kenecigeun
aHblKTanagbl: «Kkapama-kapcbl Hemece

COMKeC KeriIMeWTIH KyluTep MeH KacueTTephiH

COKTbIfbICYbl, OacekenecTiri Hemece e3apa
apanacybl». «AHTOTOHU3M» — KaHXangpl
aHbIKTayablH Tafbl Bip agici [1]. Yembepc ce3airi
OHbl «A3an, aHTOroHmM3Mm, Luankac, Tebernec,
KaKTbIFbIC, JKEKne-Xek» Aen cunarranabl
[2]. JloHrmaHHbIH ce3piri OHbl  Kenecigeun
aHblKTanabl:  Kenicneywinik, gay, XaHxan
[3]. Ocbinanwa, cesgepaiH, Kenwliniri Tepic
MafblHaHbl KaKTbIFbICKA XaTKbl3agbl .

XKanxangbl 3eptTeydiH, Tyn Tapuxbel 6ap,
TinTi ApycToTens unocouscbiHaa ocbl agam
KYObINbICbIH  FbINbIMU-84ICTEMENIK  3epTTeyaiH
anfawkpl isgepiH Tabyra Gonagbl. LWamameH
2300 >bin 6ypbiH ApUCTOTENb XaHXanablH eH
TypakTbl MeTadopanapblHbIH BipiH avKbiHAa4bI:
«aKpl» MEH «3mouuanap»  apacbliHOafbl
KakTbIfbiC.  ApuUcCTOTernb  ©3iHIH  «KOXaWblH
XOHe Kyn» TyXblpbiMAaMacblH >xacagpbl, Oyn
OHblH 3MouMsAnap MeH YTbIMAbIbIK 9pKallaH
KallbinbikTa ©Oonagbl AereH  ©omkaMblHa
HerizgenreH Teopusi. ApucToTenbaiH nNikipiHwwe,
amoumsnap agamHblH,  kKapabawnblp, akplnfFa
KOHbIMCbI3 XXaHe xaryaHablK kepiHicTepi 6onbin
Tabbinagpl. [emek, Oyn kayinti amoumoHanapl
nMnynbcTap Kynaplk 6onbin Tabbinagbl kaHe
onapgpbl 6acy kepek, an yTbiIMAbINbIK, JaHAnNbIK
>KOHEe aKbIn-oM Xafgangbl KataH 6akbinamTbiH
webep 6onybl kepek.

Byn «kayinti amouusanap» yfbiMbl GaTbIC
OpKeHneTiHe y3aK acep eTTi. KafbiMCbI3
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aMmoumsanap  kKaWwxangap — Tyablpagbl, an
XaHxangap «lwankactap» MeH aHTOroHu3amre
aKeneni pAereH ceHim Oykin  TapuxTa KeH
TapanfaH. Ocbl TypfbldaH anfaHga, >KaHxan
— Oyn agaMHBbIH XKafFbIMCbI3 KaCUEeTi, OHbl KOt
XXOHe aKblfIMEH aybICTbIpy KaxeT [4].

Ocbinanwa, exenri gayipae ge kKenTered
dunocoptap 6yn KyObinbicka Kemn  KeHin
Gengi, awxangblH TyXblpbiMAamMacbl MeH
cebenTepi con Ke3aeri fanbiMaapablH KenTtereH
eHOeKkTepiHae cunaTTanfaH.

KapbiM-kaTblHacka KaTblCyLblNnapablH,
©30€epiHiH KaKTbIfblICTapblH 6endbiT XONMeH,
Keniccesgep  apkbinbl  wewyre — MYMKIHAIr
6ap. XXawxangapablH cebenTepiH KO  yLiH
TapanTtapablH 9pKalcbICbiHA XaH-XaKTbl acep
eTeTiH Kypangap MeH Tacingep KongaHbinybl
MYMKIH.

MyHOaun >xkargavnapga >kaHxangbl Kokofa,
KOoFaMarbl LUMENEHICTI XeHingeTyre apHasnfaH
KypbinibiMAbl, 6arnaHbICTbIpyLbl BybIHObLI KYpY
nepcnekTusanbsl 60nbIn kepiHeai.

Ocbl  Typfbliga 2011 XbinablH  KasblHAA
kabbingaHraH «Meguaums Typanbsl» 3aH4bl anta
KETKEH >XeH, O XaHxangacylubl TapantapabiH
MeauartopfFa  XKyriHyi  apkbinbl  gaynapabl
petteyaiH 6anama oapaiciH 3aHHamanblk Typae
GekiTTi. Ocbinanwa, Meanaumss WHCTUTYTbIH
€Hri3y MeH AambITyAblH HOPMaTUBTIK-KYKbIKTbIK
Heri3i KanbINTacTbl.

Meguaums yFbiMbiHbIH ©3i (NaT. meguaTtuno-
Megunaums) meguatop gen atanatbiH 6enTtapan
YLLiHLLi Tapan KakTbIfbICYLLbI TapanTapablH epiKTi
e3apa TUIMAI KeniciM acayblHa blknan eTeTiH
KaKTbIFbICTapabl LeLly NpoLueciH Gingipeai.

Meguaums Typanbl 3aH OCbl  WUHCTUTYT
apKbinbl peTTenyi MyMKIH KYKbIKTbIK KaTblHacTap
caHaTblH efayip keHeunteni [5].

Mamepuandap meH odicmep. MakanaHbiH
apicTeMenik HerisiH 3epTTeyaiH xannbl fbiNbiMU
XXOHe apHaubl aaicTepi, atan anTkaHga Tangay,
CUHTE34eY, KyMesni-kypbinbiMAbIK,  KYKbIKTbIK,
canbICTbIpMarbl-KYKbIKTbIK apic-Tacingepi
Kypanpl.

COHbIMEH KaTap LWeTen MeMneKkeTTepain,
OH, ToxipubeciH 3epTTey ofici Oe KeHiHeH
KongaHbinagbl.

KyKblk canacbiHaa KofaMablK kaTblHacTapabl
petTey TecingepiH TaHgayaa faHa emec, 6yn
Tocinaepai TeopuanblK TypfblaaH yfblHyda Ada

Tapuxu cabakracTblK 6Te MbIKTbl 6onFaHabIKTaH,
XaHxan MeH Meguaumsa UHCTUTYTbl Tapuxu
KblpblHaH aa KapacTbipbliabl. bisaiH
navbiMgaybiMbl3lwa, Oyn afic atanfaH >xasa
TYpnepi Typanbl Kasipri 3amaHfbl ke3kapactapabl
AypbIC TYCiHyre MyMKiHAIK 6epef,.

Hemusxxenep, mankeinay. XXaHxangapgbl
LUeLLY KaHXanablH TYpiHe, OHbIH, KapKbIHAbIMbIK
JeHremniHe XoHe Kafganra KaTblCaTbIH
TapanTapfa 6arinaHbICTbl 8pTYpri NpUHUUNTEP
MEeH ogicTtepre cenkec ©Gonybl  MYMKiH.
Kawxangapabl  wewyaid,  GipHelwe  kannol
npuHUUNTEpPi MeH agictepi 6ap — GannaHbiC
XoHe gmanor, meguaums, KYKblKTbIK npouecTep
(coT) xeHe T.6.

KapbiM-KaTblHac NeH amanor KesiHae aHxan
TapanTapbl apacbiHAafbl Tikenen 6GannaHbic
avblpMallbInbliKTapabl, TYCiHOeyLWinikTepaixxeHe
opTaK Myagernepai  aHblkTayFa Kemektecepi.
Macenenepai awblk XXaHe KypMeTNeH Tankbinay
KOMNPOMUCKE Kenyre >XoHe e3apa Konawunbl
wewimaep Tabyra MymkiHAiK 6epegi.

Meguwaums kesiHae Tayernci3 ywiHwi Tapan,
MeaouaTop  KaHxangbl Wwewy npoueciHae
Tapantapfa KkemekTtece anagbl. Meanatop
Hemece fgengan Tapantap apacbiHga 6annaHbic
opHaTyfa, AnanorTbl  >KEHINAeTyre  XoHe
Wwewimaepai yCblHyFa KemekTecei.

An engi xaHxangpl wewyaid 6acka agictepi
Ka)KeTTi HaTuKere oKenMereH xargaunapaa,
TapanTtap COT XaHe Tepenik pacimaepai koca
anfaHga, 3aH4bl NpoLecTepre XyriHe anagbl.

CoHbiMeH kaTap opbip KakTbiFbiC Giperen
€KEeHiH XaHe TUiMAi WweLy spTypni a4ictep MeH
TacingepaiH KOMOMHAUMSACHIH KaXXeT eTyi MyMKiH
€KeHiH eckepy MaHbI3abl. EH caTTi 6onaTbIH Tacin
HaKTbl XafdawFa XoHe >XaHXanfa KaTblcaTblH
TapanTapiblH KaXeTTinikTepiHe 6annaHbICThbl.

bia kapacTblpbin  OTbipfaH  Meguaums
MHCTUTYTbI XaHXangapabl y3akK XaHe Kbimbat
COT NPOLECTEpPIHCI3 LWeLwyaiH, TMiMai KypanbiH
yCblHabl.

KasakctaH PecnybnukacbiHbIH,  KYKbIKTbIK
casicaTbIHbIH 2030 KblnFa JeWniHri
TYXblpbIMAaMacblHa COMKEC KyKblKk KongaHy
npakTUKacbl Tepenik NeH megmaunsiHbl KYKbIKTbIK
peTTeyaeri bipkaTap keMwinikTepai ankeiH4aab!,
OCblfaH GannaHbICTbl Xanblkapanblk TOXIPUOEHI
ecKepe OTbIpbIN, OCbl MHCTUTYTTapAbl 04aH api
AaMbITy KaXeTTiniri KepceTirreHx.
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CoHbIMeH KaTap TyXblpbiMAamaga gaynapabl
petteydiH, Ganamanbl TacingepiH AambITy
KasakCTaHHbIH, KYKbIKTbIK >XYWMECIH AaMbITyOblH
MaHbI3abl BEKTOPbI 60MbIn TabblnatbiHbl, OBATKEHI
Oyn MHCTUTYT KOFaMAarbl XaHxXangap AeHreniH
TeMeHOeTyre blknan eTefi >xaHe coTTapfa
XYKTEMeHI asanTy apKbliibl COT TepeniriH icke
acblpy canacblH apTTblpaTblHAbIFbI DasHOanFaH.

OcblfaH GannaHbICTbl gaynapabl LeLyain
Ganamanbl TacingepiH peTTey canacblHAafbl

cadcaTTbl JKYPri3eTiH YoaKiNneTTi MeMIeKeTTIK
opraHgbl awnkpblHOay, COHOaW-aK onapablH
TypakTbl  Heris3ge  KeHiHeH  KOrdaHblyblH

bIHTanaHabIpaTbliH LWapanap kabbingay MaHbI3bl
anTbinagbl®.

MenomauusiHbl KongaHy coT Tepeniri XyneciHe
AereH CeHiMmai HblFanTyFa biknan etefi, euTKeHi
TapanTtap gaynapabl Wwey npoueciHe 6encengi
KaTblcagbl.

Kasipri anemperi MeguaumsaHbl 3epTTey
OHbIH, perni MeH TWUIMAINIriH TepeHipek TYCiHy
XOHe  OHbl XeTingipydiH,  cTpaternsanapsl
MEH oaficTemenepiH a3iprey YyWwiH MaHbI3gbl.
Ocbinanwa, 6yn Takbipbin akageMUsIbIK KoHe
NpakTUKanbIK TYPFbl4aH ©3€eKTi X)XoHe CypaHbICKa
ne Bonbin kana G6epepqi.

Meanaums uHcTUTYTbl Bipkatap cebentep

GombiHwa KasakctaH PecnybnukacbiHaarbl
Kasipri  3aMaHfbl  KyKbIKTbIK  >XyWeci  YLUiH
MaHbI3gbl MaHre wue. bipiHwigeH, paynap

TviMai wewinegi. On gereHimisa megnaumna gay
TapanTtapblHa wWwewiMm kabbingay npoueciHe
GenceHai kaTbiCyFa XoHe KeniciMre kernyre
MYMKiHAIK ©6epepgi, sFHM Meguauusi NpoOLECi
GapbICbiHOA KON XXETKi3inreH esapa wewim coT
lwewimMmiHe kapafaHOa kaHaFaTTaHapriblK KaHe
y3aKk Mepaimai 6onbin kenepi. byn cottapra
XYKTEeMeHi asanTafbl XeHe Aaynapibl weLy
NPOLECIH XbingamaaTtagbl.

EKiHWigeH, akwaHbl, 3aMouMoHangbl Kyl
NeH yakblTTbl YyHEMAewndi. ONTkeHi, meguauus
npouenypacbiH KofngaHa oTbipbin, wewimai 6ip
Hemece OipHewe Kenicce3gep CeccusicbiHaa,
AFHKM Gip-eki anTa iwiHae Tabyra 6onaabl. Erep
COT Tankpinaybl Typanbl antaTbliH 6oncak, oHaa
COT LWeLWiMiHAE KaXeTTi HaTMXKere KOI »XeTKi3y
GipHewe caTtbligaH eTydi Tanan eteqi. Opbip
WMHCTaHUMSA angblHfbl WewiMmaepaid KyLwiH »Kosi

anagpl xxaHe npouecc bipHeLle XbiiFa co3biSybl
MYMKiH. [6].

YwiHwigeH, KapbiM-KaTblHACTbl CcakKTauabl.
On pereHimia megnaunsa gayfa KatbiCyliblniap
apacblHOarbl  KapblM-KaTblHaCTbl  KakcapTyfa

MYMKiHOIK ~ ©epeni, ©WTKeHi on agamgap
apacbliHOa e3apa TYCIHICTIK OpHaTyfa
OafbiTTanFaH. byn  mMeamartopablH  Heriari

MiHOETTepiHiH Bipi — TapanTapablH, €H anabIMeH,
©3iH, coaH keniH 6ip-BipiH TyCiHyiH KaMTamachbI3
eTy >XaHe Juanortbl MyMKiH eTy ecebiHeH
Xys3ere acblpbinagbl. Megnauma xaHxangbliH
e3iHe eMecC, SFHW KiMHIH OypbIC, KiMHiH KiHani
€KeHIH aHblKTayFa HeMecCe >XEHiCKe XeTyre,
atan anMTkaHga, wewimaepai CbiHAapnbl XoHe
Gipnecin isgeyre 6arbiTTanfaH.

CoHpan-ak payadbl  Wwewy KesiHOe KOs
XeTKi3ifreH yafganacTtblKTap HefyprbiM 6epik
XoHe icke acblpbinaTtblH 60nbin Tabbinagbl,
OWTKEHI eki Tapan e3apa Kersicimre Kon »xeTkisgi
XoHe XaHxXangpl wewy yLwiH 6ipneckeH weim
kabblngaabl.

Meguauus maceneHiH, Mkemai LwewiMmaepid
Tabyra MyMKiHAOIK 6epedi, Mbicanbl, KyKbIK
HopManapblH 6acLbInblkka ana OTbIpbiM, coTTa
any ic xysiHge MymkiH emec. CoT eki Tapan yLiH
Ae MiHOEeTTI Wwewim wWoeifapagbl, an megMauus
npouegypacbl TapanTtap apacblHOafbl >XaHe
HOTMXKEre KON >KETKi3reHHEeH KeuiH KapbiM-
KaTblHacTbl ~ cakTayfa  MYMKIHAOIK  GepeTiH
KOMMPOMUCCKe Keny NpuHUMniHe HerisgenreH.

MegunaumsiHblH, Tafbl  6ip  apTbIKWbIIbIFbI,
OHbl 8p Typni cananapga, COHblH iWiHae
oTbachbInblK, KOMMEPLUUANbIK, a3aMaTtTblkK, eHOEK
)XeHe aKiMLinik gaynapaa, Tinti 6usHecTe coTTi
KongaHyra 6onagbl. byn OHbl xaHxangapabl
wewyaid ambeban KypanbiHa anHanabipagbl.

M.A. ActaxoBTblH niKipiHWe, Meguaums
OPKEHNETTI KOFaM [JaMyblHblH >KaHa Ke3eHi
6onbin Tabbinagbl, eNTKEHI Meguaums aypbic
TaTynacyfa, 3aHObl Herisge XoHe e3apa
Tvimainikke ynpeteqi [7].

ByriHri KyHi eaneymeTTik canaga megnaunsHbl
namnganaHa oOTbIpbiM, KYKbIKTbIK —Aaynapabl
Wwewyaix, Oanamansl TocinaepiH ofaH
9pi OaMbITy XOHe TOMNbIK eHridy MblHagaun
cebenTepre Heri3genreH: XaHxangap,
KofaMmaarbl >XOHe 3THOocaparnblKk KaTblHacTap;

' KasakcTaH PecnybnukacbiHbIH KYKbIKTbIK casicaTbiHbiH 2030 >XbinFa AewiHri TyKblpbiMaamachklH 6ekiTy Typanbl: KasakctaH Pecny6nukackl MNpesnpeHTiHiH
2021 x. 15 ka3aHparbl Ne674 XKapnbifbl [OnekTpoHablk pecypc] — AHanbic pexxumi: https://adilet.zan.kz/kaz/docs/U2100000674 (xyriHreH kyHi: 13.09.2023).

KyKbIK KOpFay opraHfapbl akagemusicbiHbiH XKapLubicel Ne 1 (31) 2024 55




KOLWIi-KOH rpouecTepi, 9THocapanblk XXaHe
KOH(peccusapansIk npobrnemanapabiH
LneneHicyi;  KenynTTbl  Kofamparbl  eMmipre

JafablnaHy  KaxeTTinikTepi, mMageHueTapanbik
awvanor; Kke3 KenreH canagafbl Xxanblkapanblk
HOpManap MeH CTaHA4apTTapfa, XXYMbIC a4icTepi
MEH TexHororusinapfa kewy; oTéacblHbIH, HETi3ri
aneyMmeTTiK MHCTUTYT peTiHaeri peni XoHe
ocbl penai 6inim 6epy MekemenepiHe XyKTey;
Kofamaarbl KOfamfa  Kapcbl  KyObinbiCTap:
Mbicarnbl, HaLlakopsbIK, MacKyHeMAiK,
Kapaychbl3gblk XXaHe naHacbl3gblk, 6ananap MeH
KaMerneTke TornMaraHgapfFa Kapcbl KbliMbICTap,
KaMeneTke TonMaraHAap »acafaH KblfiMbicTap,
cynumnaTik KelnMbicTap xaHe T.6. [8].

CoHbIMEH Meanaunsa UHCTUTYTbl Aaynapabl
HEeFypnbIM  TUIMAI X8He KaHafaTTaHapsiblK
Wwewyre, coTTapfa >XYKTEMEHi asanTyfa XoHe
COT Teperniri XXyneciHe AereH ceHimai HolFanuTyra
blknan eteTiH KasakcTaHOarbl Kasipri 3amaHfbl
aineTTiH, MaHbI3abl 6eniri bonbin Tadbblnaabl.

Kasipri yakbiTTa KasakctaHga Meguauums
AaMyblIH XanfacTtbelpyaa. Megownatopnap
MamaHaaHablpbInFaH Oinim anagbl, an

MeanaumnanbiK ynbiMgap MeanauusiHbiH, Kacion
cTaHgapTTapbl MeH peTTenyiH HblFauTy YLiH
XYMbIC icTengi.

KasakctaHga wmeguauusiHbl dambiTy o
GacTtankbl caTbiCblHOA €KEeHiH JX8He OCbl
ToXipubeHi ogaH api ecipy MeH XeTingipy
YWIiH KkenTereH oneyer 6ap eKkeHiH aTtan ety
MaHpI3gbl.  MeanaumsaHbl  KOoFaM  ©MIpiHiH,
apTypni cananapbiHa eHridy, 6inim  6epy
OargapnamanapblH KYLUEUTY >XOHe XanblKTbIH
xabapgapnblfblH  apTTbipy  OHbIH  TaObICTbI
AaMyblHa bIKnan eTyi MyMKiH.

KopbimbiHObl. KasakctaH PecnybnukacbiH-
Aafbl  Megnauus  WHCTUTYTbl KaHxangapabl
LeLly YLWiH e3iHiH aneyeTi MeH MaHbI3abINbIFbIHA
KapamacTaH, OHblH AamyblH 0GaceHOeTeTiH
Oipkatap kypaeni macenenepre tan 6onagpl:

1) MeduauusiHblH  KeH  KordaHbliMaybl.
OkKiHilwke opan, KasakctaHga Meguauus
HerisiHeH asamaTTblk icTep OOMblHLWA, HaKTbl
anTkaHga, otbacbInbIK KYKbIKTLIK kaTbiHacTapaa
KongaHbinagbl. Mbicanbl, axblpacy, oOpTak
MynikTi 6eny, waptrap 6GonbiHWa xaHe T.O.
Letren wmemneketrtepre KenetiH  6oncak,
Meamaumsa otbacbl KyKbifbl, KOMMEpPUUANbIK
aaynap, eHbek KakTbiFblcTapbl, 6U3HEC, YKIMET

XoHe KofamaacTblk CuSAKTbl HGacka cananapga
aa KongaHbinagbl. byn Xargannapga
MeguaTtopnap KoMnaHusnapfa KIneHTTepMEH
HemMece KbI3MeTKeprep apacbliHaarbl Jaynapabl
Wwewyre, coHgam-ak YKIMETTIK yWbiMaap MeH
KaybIMAACTbIKTapFa Xep, KopLlafaH opTa XoHe
Oacka Oa eneymetTiK macenenepre KaTbICTbl
KaKTbIFbICTapAbl LWeLlyre Kemektece anagpl.

OcblifaH GannaHbICTblI, KasakcTtaHga
MeguaunsaHbl  KOngaHy canacblH  KeHeuTyai
ycbiHambI3. On yuwiH ipi KoMnaHusnapgbiH,
MeMIeKeTTIK opraHgapabiH XoHe
KacinogakrapabiH ekingepimeH TYpakKTbl
Herisge npeseHTaumanap, bacnaces
KOH(pepeHuuanapblH ©TKidy KaxeT. Megua-
UMSHbI  Kbicka OenHenepge, »KapHamarnblk
OaHHepnepge agamgap Kenm  XXuHanaTblH
Xepnepae (syexan, Bok3angap xoHe T.06.)
HacuxaTtTay XXaHe xapHamaray KaxeT.

CoHbIMEH KaTap asamartTblK icTepaiH kenbip
caHaTTapbl VYWIiH «MIHOETTI MeguaunsiHbI»
3aHHamanblk TypfblgaH bGekiTy KkaxeT gen
CaHanMbI3. HAFHM, COTKa XXyriHep angbiHaa
TapanTap MiHAETTi Typae Mmegnaums paciMiHeH
eTyi Tuic.

MiHgetTi  meguaums  —  ©6yn kemnbip
opucankuuanapga  KeHiHeH — KongaHblinatbiH
Toxipnbe. byn gay TapanTapbl COTKa LUafbiM
Tycipmec OypblH anabiMeH Meguauums apKbiibl
Kenicneywinikrepai wewyre TbIpbICybl Kepek
pereHai 6ingipeai.

2) ©p mypni cmunbO0epdiH 6onmaysbl: WeTen
MEeMneKeTTepae Meguartopnap TapanTtapfra
KeniciMre Kenyre KeMeKTecy VLWiH apTypni
CTUnbdep MeH apicTepai kKongaHa anagpbl,
COHbIH iWiHOe dhacunuTaTUBTIK, Baranay eHe
TpaHcdhopMaTUBTIK CTUIbAEP.

bisgiH enimisre kenetiH 6oncak, KasakcraHga
MegMaunsHbiH acunnTaTtmMBTIK HblCaHbl faHa
nanganadbinagbl, on anemgeri MeanaunsiHbiH
eH keH TapanfaH Typi Gonbin ecenteneni.
dacmnuTaTuBTIK MegMaumnsa YLiHWI TyrfaHblH
— wewim kabbingayra KyKblfbl KOk, 6ipak
TapanTtapfa 6enceHfi KapbiM-KaTblHAcC >xacay
XXOHe KOMMpOMUCC i3Oey apKbinbl Kericimre
Kenyre KeMeKkTeceTiH MeavaTopablH KaTbICyblH
Somkanapl.

KasakcTtaH PecnybnvkacbiHgarbl «Megunaums
Typanbl» 3aHga acunuTaTuBTIK MegnaumsiHbl
XYPri3yaiH, Heriari Karmgarttapbl MEeH
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Karnganapbl anKblHOanfFax, coHaan-ak
mMeguartopnapfra KoWnblNnaTbIH Tananrap,
ornapablH Ky3blpeTTepi MeH ayankepLuinikrepi
arKkbliHOoanfaH?.

XKofapblga atanfaH Meguaums Typanbl
3aH 2011 xbinbl Kabbinganabl. 10 bigaH
actam YyakblT oTTi, KasakctaHga wmeagmauus
WHCTUTYTbl apekeT eTepni, Bipak OyriHri KyHre
aeniH  6isge  Tek hacunuTtatuBTiK  bopma
KongaHbinagbl.  ©3repeTiH  yakblT  Kengi.
CoHnapblKTaH mMeamartopnapabl AanbiHaay
GargapnamachbliHa esrepictep eHri3yai
ycbiHambI3. Onapfa MeguauusiHblH — 6Gacka
TYyprnepiH pne ywpeteTiH ke3 kengi. Onap
Xanxangapabl wewy KesiHge meguaunsiHbiH
e3re e CTunbAepiH ge kongaHa 6inyi kepek.

Kasip 6yn OypbiHfbligaH Aga e3ekTi 6onbin
Tabblnaabl.

3) MeduauyusiHeiH b6asly Oamybi: wWeTen
MemnekeTTepge Meauvauus  yHeMmi  gambin,

KeHewnin keneai, byn Tapantapfa CaTTi HOTMXere
XKETyre KOMEKTEeCeTiH »>aHa Typrnep MeH
KypangapablH nanga 6onybiHa akenegi.

Mebicanbl BaTtbic MemnekeTTepae
MeanaumsaHblH Keneci Typnepi 6ap:

WWlammn wmeduayusicel: ©yn  mMeguartop
XawxangblH ap TapanbiMeH 6enek >XymbiC
ictenTiH MmegnaumaHbliH, 6ip Typi. Megnatop
Kenicimre Kon >XeTkisinreHre peniH TapanTtap
apacblHOaFbl aknapaT MeH  YCblHbICTapabl
TacbiMangangbl. KasakctaHgoa MeguauusiHbiH
Oyn Typi apTTa Myngem KongaHbinManapl.

LeHeenek wmeduauyus: Oyn XaHxanablH
Gapnblk KaTbICyLUblNnapbl weHbepae
oTblpaTblH >x8He Oip-OipiH cevneyre >aHe
TblHOAyFa MyMKiHAIri 6ap MeamaumsiHbiH, Oip
Typi. MeanauusHbiH Oyn Typi TapantapabliH
Ke3kapacTapblH TepeHipeKk TyCiHyre biknan
etedi XoHe onapfa TuiMai wewim Tabyra
kemekteceni. bisgiH enge  meguatopnap
MeaunauunsHbelH Oyn TypiH ge nanganaHbangb.

OHnatiH meduauyusi Hemece beliHe-
KOHGbepeHuusi  mexHornoausifiapbliH  Kornoa-
HambIH Meduayusi: Oyn WHTEPHET apKbinbl
Hemece  GenHeKoHdepeHuMsnap  apkbinbl
Xy3ere acblpbinatblH  MeanauusiHblH,  Bip

Typi. MegnaumsaHblH, ©Oyn  Typi  xaHxanfa
KaTbicywbinap apTypni xepnepge ©onfaH
XOHe xeKe Kesgece anManTbiH Hemece apTypni
yakpIT OGengeynepiHge Hemece Oip-GipiHeH
YIKEH KawbIKTbikTa GonfFaH  >kafrgannapga
nanganel  6onysbl MYMKIH. KasakctaHga
MeauaumsaHblH Oy HbiCaHbl KONgaHFaHbIMEH,
ani ae 6orca kenwinikke TaHbIMan eMec.
CoHbIMEH  KaTap  OHManMH  Meguaums
KbI3BMETTEPIH  YCbIHATbIH  KenTereH OHMavH
nnatcopmanap MeH KbiameTTep 6ap. OkiHilke

opan, KasakctaHga MyHgan nnatdopmanap
MeH cepBucTtep ani XOK. OcblfaH
GannaHbicTbl KasakctaH meguaTopnapblHbIH
KayblMaacTblKTapbiMeH  Gipnecin, ocblHAaun
pecMn OHNanH-nnargopmanapgbl  a3ipneyai
YCbIHaMbI3.

Kasakctangarbl MeguauusiHiblH, 6yn npob-
nemarnapbl engeri Xawxangapgbl LwewyaiH

TMiMOI Kypanbl peTiHAe XaFganabl XakcapTty
XoHe MeguauusHbl inrepinety yuwiH Ykimer,
KoFamablk  yWbiMgap MeH  akageMusnbik
KoFamgacTblKk TapanblHaH Hasap MeH KyL-
Xirepagi Tanan etegi.

OpuHe, KasakctanHga ocbl y3aik Taxipube-
nepai  Genimgey  KaHEe  eHridy  XKeprinikTi
Xafgamnap  MeH  KaxeTTinikrepai  MYyKusT
3epgeneyai Tanan etedi. CoHbiMeH KaTap
Mypgeni  TapanTtapMeH KeH  KOHCynbTauus
XYprizy  >kaHe  Meauauus  canacblHOafbl
pecdopmanapabl  Ke3eH-Ke3eHIMeH  Xy3aere
acblpy CTpaTerusiCbiH a3iprney MaHbi3abl.

Ocbinanwa, KasakctaH PecnybnukacbiHga
MeguauusiHel  JamblTy  nepcrnekTuBanapbl
Gipkatap Herisri GafbiTTapaa AypbiC ke3kapac
MeH KyL-KirepMeH yMmiT KyTTipeTiH 6onyra yage
bepeai.

Byn nepcnekTneanap KasakctaH
PecnybnukacbiHga MeguauusiHbl  damblTyFa
)KOHE OHbIH COT XX8He COTTaH TbIC cananapaarbi
Xanxangapabl wewyneri  peniH  Kywentyre
blknan eTyi MyMmKiH. MeamaumsHbl AambITy
YWiH Konawurbl opTa Kypy YLWiH MeMIJIeKeTTiK
opraHgap, Meagumartopriap MeH >KYPTLUbIbIK
apacblHAaFbl Ananor neH bIHTbIMAKTACTbIKTbI
Kongay Aa MaHpi3gbl.
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YroJnioOBHOE NMPABO U KPUMUHOJIOIUA, YITOJTIOBHO-UCTMOJIHUTEJNIbHOE NPABO /
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©.M. OnibekoBa
KasakcmaH Pecrniybniukacel bac npokypamypacbiHbiH XaHbiHOarbl KyKbiK Kopray op2aHO0apbl akademusichl,
Kocuwnl K., KazakcmaH Pecrniybnukacel

XAC BANANAPObIH K¥KbIKTAPbl MEH BOCTAHObIKTAPbIH KOPFAY XXOHIHAETI
KbINMMbICTbIK 3AHHAMAHbI XETINAIPYAIH KEUBIP ACNEKTINEPI

AHHoTauua. Xac 6ananapablH KyKblKTapbl MeH GOCTaHAbIKTapbiH KbIIMbICTBIK 3aHHaMa HopManapbiMeH
kopray KasakctaH Pecnybnukacbhl KbIIMbICTBIK CasiCaTblHbIH, HErisri GafFbiTTapbiHbliH, Oipi 60nbin Tabbunagbl.
Makanaga KbInMbICTbIK KYKbIK Oy3yLUbINbIK CyObEKTICI XaHe xabipnenyLli peTiHae kaMerneTke TonMmaraHaap MeH
Xac 6ananapablH MapTebeCiH KyKbIKTbIK peTTey Macenenepi 60rbiHIWAa OTaHAblK 3aHHaMa HopManapbiHa Tangay
xacangbl. XKyprisinreH 3epTTey OapbicbiHAa xac 0ananap MeH KoMeneTKe TonMaraHOapablH KyKblKTapbl MeH
DOocTaHabIKTapblH KOpFay A9pEXeciHe KbINTMbICTbIK 3aHHaMa HopMarnapbIMeH canbICTbipMaribl Tangay, KbllMbICTbIK
KYKbIK Oy3yLUbINbIKTapAbl cCapanay Ke3iHAe KaXXeTTi atarnfaH caHaTTarbl agaMaapablH epekLenikTepi ankpiHaanabl,
KbIMMBICTBIK XayanTbiNblkka TapTbllaTblH agampapablH KacbliH Oenriney Genirinae kenbip weT engepain
Toxipnbeci 3epgeneHgi. KasakctaH PecnybnukacbiHbiH 3aHHamacbl GoWbiHWA KeMerneTke TonmaraHZapAabl
KbINMMbICTbIK-KYKbIKTbIK KOPFayablH €peKLIENiKTePi Kapanabl, Tangay KopbITbiHAbITapbl 6onbiHLWa Xac bananapgbly
MyZOOenepiH KopFay XXeHiHAEr KblTMbICTbIK 3aHHaMaHbIH, HoOpMarnapblH XeTingipyre 6arbiTTanfaH KopbITbiHAbINAP
MEH YCbIHbICTap TYKblpbiMAanapl.

Tyningi ce3pep: xac 6ana; koMeneTKe TonmaraH; KyKblkTap MeH OocTaHablKTapabl KOpfay; KbllIMbICTbIK
XayanTbiblK; KbIITMbICTbIK KYKbIK By 3yLLbINbIK CyOBbEKTICI; xabipneHyLui; 3aHHamaHbl XXeTingipy; capanay.

A.M. Ann6ekoBa
Akademusi npagooxpaHumersibHbIX opaaHos rpu eHepanbHOU rpokypamype Pecnybnuku Kasaxcmar,
2. Kocwel, Pecriybnuka KazaxcmaH

HEKOTOPBIE ACIMNEKTblI COBEPLLEHCTBOBAHUA YITONOBHOIO
3AKOHO[OATEJIbCTBA MO 3ALLUTE MNMPAB 1 CBOBOA MAJIOJNIETHUX

AHHoOTauuA. 3awunTa npas un cBob60oa ManoneTHnx HOpMaMu yroyiloBHOro 3akoHoaarernbCTBa ABNAETCA OOHUM
M3 OCHOBHBbIX Hal'lpaBJ'IeHI/IIZ yFOJ'IOBHOIZ NONMUTUKN PeCI'Iy6J'II/IKM KasaxctaH. B ctaTtbe npoeegeH aHarnn3 HOpMm
OoTe4YeCTBEHHOro 3akoHodaTtesnbCTBa Nno BOMNpoCaM I'IpaBOBOIZ pernamMmeHTauun crtartyca HeCOBEpPLUEHHOJNETHUX
N MarioneTHnx B KayvecTBe cy6be|<Ta YronoBHOro npaBoOHapyLweHna n nortepnesLiero. B xope npoBegeHHoro
ncenenoBaHuaA CpaBHI/ITeJ'IbeII7I aHanmi3 cteneHn 3alunTbl npaB 1 cBob0oa ManoneTHUX u HeCOBePLUEHHONETHUX
HOpMaMu yrorioBHOro 3akoHogarernbCtBa, onpenerneHbl 0CcoBeHHOCTH Ny yKa3aHHOIZ Kareropum, Heobxoanmble
npu KBaJ'II/ICbI/IKaLLI/IM YronoBHbIX I'IpaBOHapyLIJeHMVI, N3y4eH OnbIT HEKOTOPbIX 3apy6e>|<Hb|x CTpaH B 4acTu
YyCTaHOBIIEHUA BO3pacTa Iuu, NpuBrieKkaemMblX K yFOJ'IOBHOI7I OTBETCTBEHHOCTU. PaCCMOTpeHbI 0cobeHHOoCTH
yFOJ'IOBHO-I'IpaBOBOﬁ 3alnTbl ManoneTHUX no 3akoHo4aTeslbCTBY PeCI'Iy6J'II/IKM KasaxcTtaH, no utoram aHanusa
Cd)OpMyﬂMpOBaHbl BblBOObl W NpennoXxeHua, HanpableHHble Ha COBepLUeHCTBOBaHME HOPM YrorfiloBHOIO
3aKoHoJaTternbcTBa Nno 3aluTte NHTepecoB MariorieTHUX.

KntoueBble crnoBa: ManoneTHun; HeCOBepLLIeHHOJ'IeTHI/IIZ; 3awmtanpasu cBobof; yronosHasA OTBETCTBEHHOCTb;
Cy6'beKT YrorioBHOro npaBoOHapPYLUEHNUA; I'IOTGpI'IGBLLII/IVI; CcOoBepLlleHCTBOBaHME 3aKOHOOATENIbCTBA,; KBaJ'II/ICbMKaLI,I/Iﬂ.
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The Law Enforcement Academy under the Prosecutor General’s Office of the Republic of Kazakhstan,
Kosshy c., the Republic of Kazakhstan

SOME ASPECTS OF IMPROVING CRIMINAL LEGISLATION TO PROTECT THE RIGHTS
AND FREEDOMS OF YOUNG CHILDREN

Abstract. The protection of the rights and freedoms of young children by the norms of criminal law is one of the
main directions of the criminal policy of the Republic of Kazakhstan. The article analyzes the norms of domestic
legislation on the legal regulation of the status of young children and minors as a subject of criminal law and the
victim. In the course of the conducted research, a comparative analysis of the degree of protection of the rights
and freedoms of young children and minors by the norms of criminal legislation was carried out, the characteristics
of persons of this category necessary for the qualification of criminal offenses were determined, the experience of
some foreign countries in terms of establishing the age of persons brought to criminal responsibility was studied.
The features of the criminal legal protection of minors under the legislation of the Republic of Kazakhstan are
considered, based on the results of the analysis, conclusions and proposals aimed at improving the norms of

criminal legislation to protect the interests of young children are formulated.
Keywords: young children; minor; protection of rights and freedoms; criminal liability; the subject of a criminal
offense; the victim; improvement of legislation; qualification.

DOI: 10.52425/25187252_2024 31_60

Kipicre. MemnekeTTiHepKeHOeYi MeH TypaKThbl
Aamybl kebiHece aszamartTapablH, OHbIH iWiHAe
©CKeneH, ypnakTblH an-aykaTtblHa GannaHbICThl.
bananblK WaKTbIH, Kayinci3giri MeH KopfanyblH
KamTamMacbI3 €Ty KYKbIKTbIK MeMIIEKET KypyablH
Heri3ri KaFmaaTTapblHbIH, Bipi 6onbin Tabbinaabl.

bananapablH KyKblkTapbl MeH 60CTaHAabiK-
Tapbl epeklle KYKbIKTbIK KOopfay OObeKTinepi
Gonbin  Tabbinagbl. bananapgblH  TYpakThbl,
dm3nKanblk, 3UATKEPNIK >XOHEe agaMrepLuinik
AaMyblH KamMTamacbl3 eTyre OafbiTTanfaH
MEMINEKETTIH, KYKbIKTbIK casicaTbl TOSblKKaH4bI
TYNIFaHbl  KanbiNTacTblpyfa blknan  eTeqi.
Memneketr 6Gacwbicbl K.K. TokaeBTbiH 2023
XbInFbl 1 KblpKyrekTeri «9aineTTi KazakCTaHHbIH,
9KOHOMUKanblk ©Gargapbl» aTtThl  KasakcTaH
xankblHa >KongayblHoa «Agan asamaT XeHe
TyFblpnbl TyrFa 6onyablH Herisi 6ana kesgeH
kanbinTacagbl. CoHAablKkTaH 6i3 ac ypnakTbiH
Kayinci3 api anaHcbl3 emMip cypyiH kKamTamachbl3
eTyre TWicni3» gen Hasap ayaapbinFan’.

MinOemmepi MEH Makcammapeal.
YKapusinaHblMHbIH,  Heri3ri  makcatbl — ac
GananapablH, KYKbIKTbIK MOpTEBECiH KYKbIKTbIK
peTTeyaiH kenbip acnekTinepiHe 3epTTey Xypridy
GapbICbiHAA KapaCTbIPbISbIN OTbIPFaH canagarbl

3aHHamaHbl XeTingipy 6GoMblHWA YCbIHbICTAp
MEH KOpbITbiIHAbINAP LWbIfapa OTbIpbIN, Xac
GananapapblH KyKblKTapbl MeH 60CTaHabIKTapbIH
Koprayfa OafblTTanfaH KblIMbICTbIK 3aHHama
HopMmanapblHa Tangay Xypridy. MakanaHbiH
MiHOeTI — ac Gananapfa kapcbl bafbiTTanfaH
KbITMbICTbIK apekeTTepAai capanaygblH
XekernereH macenesnepiH aHblKTay.

3epmmey odicmepi. MakanaHbl ganbiHaay
weHbepiHae xac 6GananapgblH  KYKbIKTbIK
MapTeBECIH KYKbIKTbIK peTTeyaiH epeKLerik-
TEpiH aHblKTay VYWiH, xac 6GananapablH
KYKbIKTapbl MeH 6oCTaHAbIKTapblH Kopfayfa
OafbiTTanfaH KbINTMbICTbIK 3aHHama
HOopManapblH 3epTTey KesiHae canbICTbipMarbl-
KYKbIKTbIK Tangay a[ici KongaHbinapl.
Jlorvkanblk  oficTi  KongaHy  KbUIMbICTbIK
KYKblK Oy3yLiblnblKTapablH, Heridri  6enrinepiu
aHblKTafaH Ke3de  KbINMMbICTbIK  3aHHaMa
HOopManapblHa Tangay >XXyprisyre, KblNIMbICTbIK
3aHHaMaHbl XeTingipy OoMblHWA YCbIHbICTAP
AanbiHgayFa MyMKiHAIK 6epai.

Hamuxxenep/markeinay. KasakctaH
PecnybnukacblHblH a3amaTTblK 3aHHaMachblHbIH,
HopMarnapblHa conkec exi caHaTt
pernameHTTeNreH: KoemeneTke TonMaraHgap

' OpinetTi KasakcTaHHbIH akoHOMMKanblk 6argapsl: Memneket Gacuubickl KaceiM-XKomapT TokaeBTbiH 2023 x. 1 KblpkyihekTeri KasakctaH xanksiHa XKongaybl
[GnekTpoHapik pecypc] — AliHanbic pexumi: https://adilet.zan.kz/kaz/docs/K23002023_1 (xyriHreH kyHi: 15.01.2024).
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XoHe kameneTke TonMaraHgap (kac 6ananap).
Ataynapbl ykcac 6GonfaHbIMeH onapabiH Xac
LwlamMacblHa Kapawn epekLlernikTepi aHblKTasiFaH.
MaceneH, KasakcTaH Pecnybnukacsol
A3zamartTbIK kogekciHib, XKannbl 6eniriHin, (OyaaH
api — KP AK) HopmanapbiHAafbl azamaTTapablH
apekeT kabineTTiniri Typanel 6anTapabl Tangay
GapbiCblHOAA OH TOPT >XacTaH OH Ceri3 Xacka
aeniHri agampap kamenetke tonmaraHgap (KP
AK 22-6abbIHbIH 1-6eniri) xaHe OH TepT Xacka
TOnMaraH agamjap KemereTke TonmaraHgap
(kac Gananap) pen aHbikTan anambld (KP
AK 23-6abbiHbiH, 1-6eniri)?. bBipak, ocbliHOan
KemerneTke TonMaraHaap Hemece xac 6ananap
Typanbl aHblkTamacbl 6ap Tikenen Hopmanap

OKiHilLke  opan  asamaTtTblK  3aHHamaga
KapacTblpbliMaraH.

KameneTke TonMaraHgap TEPMUHIH
aHblKTanTblH  Hopma  peTiHae  KasakctaH

Pecnybnukacbl KbinMbICTbIK KOAEKCIHIH, (ByaaH
api— KP KK) 80-6abbIHbIH 1-6eniriHae ke3genreH
aHblKTaMaHbl kenTipyre 6onagbl: «Ocbl 6eniMHIH
KyLWi KongaHblnatblH KaMeneTke TonMaraHzap
Aen KbINMMbICTbIK KyKblK Oy3yLUubifblK KacaFaH
yaKblTKa Kapau >acbl OH TepTKe TonfaH, Bipak
OH ceri3re TonMaraH agampap TaHblinagbi»®.
Ocbl 6anTbiH, MafblHacbiHaH KP  KbinMbICTbIK
KogekciHae xac 6ananap KoMerneTke
TonNMarangap peTiHOe aHblKkTanMangbl XoHe
Xeke caHaTka GeniHepni. bipak kongaHbiCTafbl
KbIMMbICTBIK  3aHAa >xac ©Oananap Typanbl
aHblKTama KapacTblpblfiMaraH.

KbINMMbICTbIK 3aHHamaga KemerneTke
TonmaraHaapAbliH, KYKbIKTbIK mMapTebeci
KbIIMBICTBIK ~ CYOBEKT  koHe  obipneHyLui

peTiHae aHblKTarnfaH.

KP KK 15-6abbiHa ceainkec «KblNMMbICTbIK
KYKbIK OY3YLUbINbIK XacaFaH yakblTTa OH anThbl
acka TosFaH eci AypbIC XeKe TyrfFa KblNIMbICTbIK
XayanTblnblkka katagbl» geniHreH*. CoHbIMeH
Katap epekwe kKafgavnapaa  KblIMbICTbIK
XayanTbifnblkka TapTy >Xac Llamacbl OH TepT
xactaH bactanybl mymkiH (KP KK 15-6abbiHbIH
2-6eniri). KepceTtinreH xac KpuTepunnepi
KemerneTke TonMaraHgapablH, e34epi KacafaH
KbIIIMBICTbIK @peKeTTepAi TYCiHYi TypfbiCblHaH

HerizgenreH 6onbin kepiHeai. byn xafgan KiHo
HbICaHbIH, OHbIH GenrinepiH aHblKTaraH ke3ge
KaXkeT aen TaHblnagpl.

KbINMBICTBIK  KyKblK Oy3YyLWbINbIK KacafaHbl
YLLIiH )XayanTbINblK TYbIHOANTbIH CyObEKTiHIH ac
LamMacblHbIH Maceneci kenbip memnekeTTepae
esrewe wewinreH. «peuna bana KykblKTapbl
Typanbl KoHBeHuusiHblH  (BKK) 40(3) (A)-
GabblHbIH, epexenepiHe CoWMKec »>kacTtapablH
KbINMbICTbIK XayarkepLuinikke TapTbiy
acblHblH, TYKblpbiIMAaMacblH MOMWbIHOANAbI.
KomeneTtke TonmaraHgap — JKeTi XacTaH
OH XeTi xacka geniHri agam. KbIlIMbICTbIK
XayanTbinblkka TapTyAdblH €H TOMEHri »acbl —
OH eKi xbIn. OH eKi )acka TonMmaraH KemeneTtke
TonmaraH agamgap (6ananap) KblIMbICTbIK
XayanTbinblkka TapTbinMangbl. Agam OH yuW
)KacTaH (OH eki »ac xaHe Bip KyH) OH XeTi xacka

AeniH  (kemeneTke TonMaraHgap) LekTeyni
KbIMIMbICTBIK ~ >KayanTbifiblkka  TapTblnagb»
[1,3556.].

AfbiNbIH  3aHHaMacbl  KbIIMbICTbIK  iC-

9peKeT XacafaH aszamaTTapAblH Xac merepi
Genrinepi 6onbiHWa Tangay xacay 6apbiCbiHOA
XayanTbinblkka >xac ©ananap TapTbinaTbiHbI
aHblkTanagbl. «AHMWs MeH YanbcTte Gananap
KbIFIMbICTBIK KayanTbifblkka TapTbinagbl XaHe
OH >acTaH 6acTtan KblIMbICTbIK 3aHHaMaHbIH
Gapnblk  KaTangbifblHa  OarbiHagbl.  XKacbl
boMblHWa opTa MeKkTernke OapyFa TbiM
KilwkeHTan 6Gananap nonuuus ©GeniMieciHe
Kamayfa anblHybl MYyMKiH. Onap KblNIMbICTbIK
XayanTbinblkKka  TapTbiNybl  MYMKIH  XKdHe
erep onap KiHenmi gen TaHbifca, Kenbip
MakcaTTap YWiH Mep3iMci3 gen xapusanasybl
Kepek CoTTbINbIKTbl anagbl. Erep oH acap
Xacecrnipim «ayblp KblIIMbIC» [en caHanaTbiH
Kykblk  Oy3yLIbINblK »acaca, On KoponbAaik
COTKa >KyriHegi >XoHe epecek agam YLWiH
KapacTblpbinfaHfa TeH 6ac 6ocTaHablFbiHaH
ambipbilybl  MyMKiH» [2, 1 6.]. KasakcTtaH
PecnybnukacbiHblH, ~ KbINIMBICTBIK  3aHbIMEH
KapacTbIpblfifaH KbIIIMbICTbIK »KayanTbISblK Xac
LamMachblHbIH, LUEKTEKTEPIMEH canbICTblpFfaHaa,
TangangaHfFaH MeMnekeTTepae OHgan  kac
LamMacbl HEFypbIfibiM TOMEH (TOMEHTI Leri OH —

2 KasakcTtaH Pecny6nukacbiHbiH A3amatTblk kogekci Kasakctan PecnybnuvkachiHbiH: Kogekci 1994 x. 27 xentokcaHaarbl Ne268-XIIl [QnekTpoHablk pecypc] —
AlHanbic pexumi: https://adilet.zan.kz/kaz/docs/K940001000_ (>kyriHreH kyHi: 15.01.2024).

3 KasakcTtaH PecnybnukacbiHbiH KbinmbicTbik kofekci Kasakctan Pecny6nukacbiHbiH: Kogekci 2014 x. 3 wingeneri Ne226-V KP3 [OnekTpoHablk pecypc] — Aii-
Hanblc pexumi: https://adilet.zan.kz/kaz/docs/K1400000226 (xkyriHreH kyHi: 15.01.2024).

4 Conxepge.
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OH eKi xac).

Tayencia memnekeTrTep gocracTbifbl (OyaaH
api — TM[I) kypamblHOafbl MeMIiekeTTepaiH
KbINIMbICTbIK 3aHAapblHa COMKEC KbINIMbICTbIK
XayanTbINbIKTbIH ~ Xac  Wwamacbl  OTaHgblK
KbIFIMBICTBIK 3aHfa yKcac LwewinreH (kannbl
Xac WwamMacbl OH anTbl Xac, epekle xardanga
OH TepT xac OenrineHreH). OH TepT acTaH
TOMEH >acTafbl >ac ©0ananap KblIMbICTbIK
XayanTbinblKka TapTbliIManabl.

COHbIMEH  KbINMBICTBIK  >XayanTblfblKKa
XaTtaTblH CYObEeKTiHIH Xac wWwamacbl OTaHOblK
KbINMbICTbIK 3aHfa CoalKec, Kenecigewn
aHbIKTanfaH:

- OH anTbl Xacka TonfaH agam — CyObeKTiHiH
Xannbl xac wamacbkl (KP KK 15-6a0biHbIH
1-6eniriHe cevikec);

- OH TepT Xacka TonfaH agjam — apHaubl
KbIFIMbICTBIK ~ 3aHMEH  OenrineHreH epekwe
xargavnapga (KP KK 15-6abbiHbIH 2-6eniriHae
KapacTblpblfifaH  HaKTbl  KbIIMbICTbIK  iC-
apeKeTTep XacafaH Gonca (ayblp Hemece aca
ayblp KblfIMbICTap);

- OH ceri3 >kacka ToffaH agam — HakThbl
KK 6antblH Aucno3anuusicbiHOa KapacTblpFaH

xarganga (mbicanbl, KP KK 132-6a6blHbIH
1-6eniri — «KemeneTke TonmmaraH agamabl
KbIITMbICTbIK KYKbIK Oy3yLbINbIKTap

Xacayra TapTy» xoHe KP KK 312-6a0biHbIH
2-6eniri — «Komenetke TonMaraHoapAblH
nopHorpauanbIk GenHenepi 6ap
MaTepuangapabl Hemece 3atTtapabl AavibiHaay
XOHe onapAblH anvHanbiMbl  He  onapapl
nopHorpauaAnbIK cunatTafbl OWMbIH-CAybIK iC-
LWapanapblHa KaTbICy YLUiH TapTy»).

YKorapblgafbl Tangay HerisiHge KblIMbICTbIK
XayanTbInbIKka KemeneTtke TonmaraH
agjamMmjap XaHe ofaH Xofapbl XacTafbl agam
XaTaTblHAbIFbIH aHblKTayFa 6onagbl.

KbISIMbICTBIK 3aHga KemeneTtke
TONMaraHgapablH, — XeHe xac OGananapablH
KYKbIKTbIK  MapTebeci >xabipneHywi peTtiHOe
KapacTblpbinifaH. AgamMHblH Kac LWaMachbiHbIH
epekwenitepiHe Kapanh OTaHOblK KblSIMbICTbIK
3aHOa kabipneHywinepaid keneci  Typnepi
aHblKTanfaH:

XaHa TyraH 6ana (KP KK 101-6a6bl);

6ana (KP KK 138-6a6hl);

6ananap (KP KK 139-6a6bl);

xac 6ana (KP KK 99-6a6biHbiH 3-6eniri,
120-6a6biHbIH 4-6eniri xxaHe T.6.);

- komerneTke TonmaraH agam (KP KK 135
6abbl xoHe T.6.).

AtanfaHgap apHawmbl epeklweniktepre ue,
COHAbIKTaH ocblHAan xobipneHyLiinepre
KapCbl KbIMMbICTbIK IC-OpPEKeTTep >xacarnfaH
Kesge onapgblH  Genrinepi  aHbikTany Tuic.
OTaHAblK KbINMMbICTLIK 3aH4a KepceTinreHaepaiy,
Tek Kkenbip >kabipnenywinepiHiy  Genrinepi
KepceTinreH.

Kana TyraH 6Gana KP KK 101-6a6bi
OombiHWa >xabipneHywi peTiHge TaHbinagsbl,
ocbl GanTta KapacTblpbififaH  KbIlIMbICTbIK
apeKkeTKe Tangay XyprisreH kesge «AOaMHbIH
eMipi MeH [eHcaynblfblHa Kapcbl Kenbip
KbINIMbICTBIK KYKblK Oy3yLblNbIKTapabl capanay
Typanbl» KasakctaH Pecnybnukacbl >Kofapfbl
CotbiHbiH 2007 xbinFbl 11 mambipgarbl Ned
HOPMAaTMBTIK  KaymnbICbIHbIH ~ 25-TapmarbliHOa
KapacTblpblifaH epexe® OoublHWa capanay
Xyprizemis. byn Hopmara cankec ©GanaHblH
XaHa TYbINFaHObIfbI COT-MeanumnHarnbIK
capanTamaHblH neaunaTpusnblk enwemaepiHe
counkec anKblHOANATbIHAbIFbI Typansl
XasblnFaH, 6Gipak, ocblHOaW kaHa TyFaH
GanaHblH HaKTbl aHbIKTamachl Kapac-
ToipblIMaraH. byn xafgangbl  KblFIMbICTbIK
3aHaarbl  ONKbIbIK Aen caHaFaH XeH aen
ecenTenmis. 3aHga HakTbl aHblKTanmaraHabIK-
TaH ocblHAaM ©GanaHblH XaHa TyblFaH >ac
mMernwepi 6orblHWAa Aa cypakTap TyblHAaWAabl.
MeguumHanblk TepMuHOep ce3airi GonbiHwa
©KaHa TyFaH 6ana (neonatus) — TyblIFaHHaH
6actan emipgiH 28 KyHiHe pgeniHri 6anax®.
OcbiHoan wmep3imai  A.P. Tllo3gHsakoBa Aa
Kongamabl: «kKaHa TyfaH HepecTe — 06ana
©ocaHy apkbinbl YpblKk aHaHblH AEHECIHEH
GeniHreH coTTeH Gactan 28 Taynikke AeuiH»
[3, 88 6.]. An YnkeH MeguumHanblk OHUMKIO-
neguaga «kaHa TyFaH 6ana (neonatus) gen
TyblnFaHHaH 6acTan, OIpiHWI ThIHLICTAH XoHe
KiHOIK KecinreHHeH Gactan TepT anTafa AewiH

5 AdamHbliH eMipi MeH [AeHcaynbifbiHa Kapcbl KeMBip KbINMbICTbIK KyKblk By3yLublnbiKTapabl capanay Typanbl: KasakctaH Pecny6nukack XKorapfbl COTbIHbIH
2007 x. 11 mambipgarbl Ne1 HopmaTtusTik Kaynbicbl [OnekTpoHablk pecypc] — AiHanbic pexumi: https://adilet.zan.kz/kaz/docs/P07000001S_ (>KyriHreH KyHi:

25.01.2024).

6 CnoBapb MeOULMHCKUX TEePMUHOB [OneKkTpoHablK pecypc] — AlHanbic pexumi: https://medicinskie-terminy.slovaronline.com/19151-NOVOROZHDENNY1Y

(xyriHreH kyHi: 20.01.2024).
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Oana» TaHbInagpl’.

bana »oHe 6Gananap pgereH yfbiMaapAablH
aHblKTamachl KbIFIMbICTbIK 3aHHamMmaga
KapacTtblpbinmMaraH, 6ipak atan etkeHgen KP KK
Oipkatap GantapablH gucnosvuusacbiHoa Gana
(6ananap) Genrici 6onfaH xafganaga ocbliHOan
iC-apeKkeTTepre TUICTi KYKbIKTbIK 6ara bepiny Tuic.
«bana (6ananap) — oH ceri3 xacka (kameneTke)
TonNMaraH agam» [fereH aHblktama «Heke
(epni-3ambIiNTbINbIK) X8He oTbacbl Typanbi»
KasakctaH PecnybnukacbiHbiH, 2011  Xbinfbl
26 >xenTokcaHparbl KopekciHiH 1-6abbiHbIH
8-TapmarblHAa KapacTblpblnFaHe.

XKac 6anaHbiH 6enrinepin KP AK 23-6a6biHbiH
1-GeniriHe cankec OH TePT Xacka ToriMaraH
agamabl TaHyFa 6onagbl. COHbIMEH KaTap »Kac
©anaHblH TOMEHT i Xac LWamMachl aHblKTanMaraH,
ocblfraH GannaHbICTbl MyHAAM Xac 6ana peTiHae
OanaHbl TyFaH caTTeH 6acTan na, 6ip an Hemece
anTbl an, He Bip XacTtaH 6actan caHay Kepek
ne pgereH OipHewe cypakTap TyblHOANAObI.
OKkiHilKe opan, kasipri TaHga 6yn macene e3
wewimiH Taba anman Typ. KblNMMbICTbIK KYKbIK
Oy3yLlwbINbIKTapabl capanay >Xypridy KesiHae
TEeK KbINIMbICTbIK 3aHHaMaHbl KongaHy Twuicnis,
COHObIKTAH aTanfaH kabipneHywiHi{ ge
YFbIMbl MEH Benrici KblSIMbICTbIH, 3aH4a Hemece
XKorapbl COTTbIH HOPMAaTUBTIK KaynblnapbiHaa
KapacTblpblniFaHbl ab3arn.

KbIIMbICTBIK Kon CYFyLIbIbIKTapAaH
KemerneTke TonMaraH agaMHblH KYKblKTapbl MEH
OocTaHabIKTapbl KbIIMbICTbIK 3aHMEH epekLue
Kopfanagbl, ocbifaH opan KP KK 2-tapaybl
«OTbacbiHa xaHe KemeneTke TonMaraHgapfa
KapCbl KbIIMbICTbIK  KyKblK  Oy3yLUbINbIKTAp»
aen atanein Tapayga bipkatap apHavibl 6antap
kapacTtblpbiniFadH.  3.P.  XaHoBaHblH  MiKipi
bombiHWa «KameneTke TonmaraHgapfa Kapcbl
XacanfaH  KbiNMbICTapAa  kabiprneHyLuUiHiH
Xeke 6OacblHblH OipkaTap epekwe Genrinepi

Oap ekeHiH eckepe OTbIpbiN, KoMeneTke
TONMaraHHbIH MCUXMKACbIHbIH GipkaTap
epeKLwenikTepiH eckepe OTbIpbIN, XacarnfaH

KbINIMbICTbIH, KOMeneTKke TorMaFaHHbIH, KanbIMThl
ncmxogusnkanbelk [gamMyblHa >KOWMKbIH 9CepiH

eckepe OTbIpbIN, KaMeneTke TonMaraHgapra
KaTblCTbl XacanfaH ©Gapnblk KblMblCTapabl
KoFaMablK  KaYinTinikTiH  >KOofapbl  Aopexeci
Gap pen caHaraH XeH. Onapabl »kacafaHbl
YWiH epecek agamfa KaTbICTbl >XacanfaH
KblNIMbICTapMeH canbiCTbipfaHga  Kofapbl
KbIFIMBICTBIK ~ KayanTbifblK — Ke3deny  Tuic»
[4, 70 6.]. Ocbl nikipgi kongan OTbIpbIM,
THiCiHWe, >kac GananapgblH KyKblKTapbl MeEH
B6ocTaHabIKTapbl apHambl HOpManapmeH
KOpFany KepekTiri Manim gen nikip 6ingipemis.

KbiMMbICTbIK ~ 3aH ~ atanfaH  caHaTtTafbl
agampapabl XobipneHyLwi peTiHae
Ke3neuTiHagiriHe >XaHe onapablH  KyKblKTapbl
MeH 6ocTaHablKTapblHA KON CYFYLUbIAbIK
YLUiH HeFypribiM KaTaH  >KayanTblbIKTbl
GenrinenTiHairiHe GannaHbICTbl  Myagenepai
Kopfayabl TUICTI aapexene Genriney
MakcaTblH4a oflapablH, 9PKAMCbICbIHbIH, (Kac
G6ana, xaHa TyraH ©Gana, 6ana) yfbiMbl MeH
GenrinepiH KyKbIKTbIK BEKiTy KaxeT gereH nikip
Gingipemis.

YKac 6ananapgbliH MygoaenepiH KblIMbICTbIK
KYKbIKTbIK  HOpManapMeH Kopfay >KeHiHAeri
Oipkatap  wapanap 2019  xbinfFbl 27
xentokcangarbl «KasakctaH PecnybnnkacbiHbIH
Kenbip 3aHHamanblK akTinepiHe KbINIMbICTbIK,
KbINIMBICTbIK-MPOLIECTIK  3aHHaMaHbl XeTingipy
XOHe >Xeke afaM KyKblKTapblHblH KOpfamnybIH
Kywenty wmacenenepi 6ownblHWa e3repictep
MEH TONbIKTbIpyNnap eHridy Typanbl» KasakctaH
PecnybnukacblHblH 3aHbIMeH® Xy3ere acblpbifi-
Abl. AtanfaH 3aHmMeH KP KbinMbICTbIK KOOEeKCi-
HiH agam enTipy (KK-HiH 99-6a6bl), 3opnay
(KK-HiH 120-6abbl1), cekcyangblk cunatTafbl
30pnbik-30MObInbIK - apekeTTepi  (KK-HiH  121-
6abbl)  ywWwiH  XayanTbifblKTbl  KO3OEWTiH
banTapbl xac 6ananapfa KaTbICTbl KEPCETINreH
apeKkeTTepdi acay [nOereH aca caparnadfaH
GenrinepMeH  TOMbIKTbIPbINAbI. EHrisinreH
TONbIKTbIpyNap xac 6ananapablH, emipi MeH
XbIHBICTbIK TUiCMeYLWiniriHe KON cyfaTblH Xeke
ajamfa Kapcbl KkaTtapblHOafbl aca  KayinTi
KbIFIMBICTBIK KYKblK Oy3yLibINbIKTapFa KaTbICThbI.
BisgiH nikipimi3we, myHOam earepictep eTe

7 Bonbwas MeauuuHckas SHumknoneams (BMJ), noa pea. Metposckoro b.B., 3-e nagaHue [OnekTpoHHbIi pecypc] — Pexkium gocTyna: https://xn--90aw5c.xn--

clavg/ (paTa obpalueHus: 20.01.2024).

8 Heke (epni-3anbinTbinbIk) xxaHe oTbackl Typanbl: Kasakctan PecnybnukacbiHbiH 2011 x. 26 xenTokcaHaarbl Ne518-1V Kopekci [OnekTpoHablk pecypc] — AilHa-
nbic pexumi: https://adilet.zan.kz/kaz/docs/K1100000518 (xyriHreH kyHi: 20.01.2024).

9 KasakctaH PecnybnukacblHblH keibip 3aHHaMarnblk akTinepiHe KblIMbICTbIK, KbIMbICTbIK-NPOLECTIK 3aHHaMaHbl XETINAipy xaHe Xeke afam KyKblKTapblHbIH

KOpFanyblH KyLLeWTy Macenenepi GoblHIWIA e3repicTep MeH TomMbIKThipynap eHridy Typanbl: KasakctaH Pecny6nukacbiHbiH 3aHbl 2019 x. 27 enTokcaHaarbl
Ne292-VI KP3 [GnekTpoHablk pecypc] — AitHanbic pexumi: https://adilet.zan.kz/kaz/docs/Z1900000292 (xyriHreH kyHi: 21.01.2024).
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KaXXEeTTi )XaHe YaKbITbISbl KabblngaHfFaH.

CoHbiMeH kaTap ac 6ananapgblH ea3re
Ae myanenepiHe Kom Cyfy OpblH any MYMKIH,
Gipak KbINTMbICTbIK 3aHblHOA ocblHAan
xobipneHywinepain, 6enrinepimeH Tuicti 6antap
TOJbIFbIMEH KaMTbITFaH gen anTta anManmbl3.

KP KK 6ipkatap 6antapbiHAa kapacTblpblsiFaH
KOFamfa KayinTi ic-opekeTtep xac 6ananapfra
Kapcbl kacanybl MYMKiH, 6ipaK, ekiHilwke
opan, [an Con  KblIMbICTbIK ©peKeTTepai
KacafaH TyfiFara KaTbICTbl KbINIMbICTbIK KYKbIK
O3yWbINbIKTEIH  apHanbl  capanay ©Genrinepi
BonmaraHgbIKTaH Xannbl ayanTblbIK Herisaepi
TyblHOAY MYMKIH.

XKac 6GananapgblH Xac epekLenikTepiH,
ornapablH NCUXONOrUANbIK AaMy OeHreniH xoHe
OCblHOAW agamapfa KaTbICTbl XacanaTblH
KOFamAblK KayinTi ic-opekeTTepaiH O9pexeciH

eckepe otbipbin, KP KK 135, 140, 143
GanTapblHOa  KapacTblpblfifaH  KbIIMbICTbIK
KYKblK  Oy3yLbINbIKTapabiH KypamaapblHOa

«kac Ganafa KaTbICTbl acanca» fJereH aca
capanaHfaH GenriHi ke3aey Kaxer.
KopbimbIHObI. Ocbinanwa, KamMmeneTke
TONMaraH TynfanapablH XoHe xac bananapgblH
epekLeniktepiHe Tangay Xypridy 6apbicbiHAa
OCblHOaN TynfanapablH KblAMbICTbIK 3aHHamMa
OombIHWA  KbIMMbICTBIK  KYKblK  Oy3yLbInbIK
cybbekTicCi Hemece kabipneHywi peTiHgeri

KYKbIKTbIK MapTebenepi aHblKTangpbl.
CoHbiMeH kaTap kac 6GananapablH Kac
LaMachblHbIH, MCUXONOrUANbIK AaMy OeHremriHiH
epekKLwenikTepiH eckepe  OTbIpbIN, xac
Gananapfa KaTbICTbl KONCYFYLUbISbIK XacaFaHbl
YWiH KiHeni agampapdblH  KayanTblbIFbIH
katangaty wMakcatbiHga KP  KK-HiH  keneci
OanTapblHa aTtanfaH caHaTTafbl agamaapAblH
KYKbIKTapbl MeH Myaaenepin Kopfayfa
OafbITTanfaH e3repictep MeH TOMbIKTbipynap
€Hri3y yCbIHbINaabl:

- KP KK  135-6abbiHbiH,  (KemeneTke
TonmaraHgap caygacbl) 4-6eniriH  Keneci
pefakumsga 3) TapmarbiMEH TOMbIKTbIPY: «3)
»ac 6anara KaTbICTbl Xkacaca-,»;

- KP KK 140-6a6biH (Kemenetke TonmaraH
agamabl Topbueney keHiHAeri MiHOeTTepai
opblHAamay) keneci pegakumsga 2-1-6enirimeH
TONbIKTBIPY: «2-1. Ocbl 6anTbIH eKiHLWi GeniriHae
Ke3genreH ic-opekeTtep, erep xac 6Ganara
KaTbICTbl XXacanca-,»;

- KP KK 143-6a6biHbIH (KameneTke Tonma-
faH apgamabl KasakctaH PecnybnvkacbiHbIH
WeriHeH TbICKapbl Xepre 3aHCbI3  OKeTy)
3-6eniri  TONbIKTBIPbINbLIN Keneci pegakuusiga
XasbincblH: «3. Ocbl 6anTblH, GipiHWI Hemece
ekiHWwi GeniktepiHae Kke3henreH, KblfIMbICTbIK
TON Hemece xac banara KaTbICTbl acafaH ic-
apeKkeTTep —».
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A.B. AxmagueB, [.K. Pan6aeB
KasakcmaH Pecnybrniukacsi lwki icmep muHucmpriei b. beliceHoe ambiHOarbl KaparaHObl akadeMusiChl,
KaparaHObI K., KazakcmaH Pecrnybnukacel

KAPXbl MMPAMUOACDIH K¥PFAH ADAMOAPAObIH XXEKE EPEKLUENIKTEPI

AHHoTauusa. byn Makanaga kapXbl MMPaMUAachiH KypFaH XaHe ofaH BacLubInblK €TKEH KblITMbICKEPAiH Xeke
0acbIHbIH KPUMMHOMOTUANbBIK CUMaTTaMachl allbinagpl.

ABTOpNapAbIH NikipiHLWeE, KbIIMbICKEPAiH Xeke BacbiH 3epTTey >Kanmbl KblIMbICTbIMbIKTbI, OHbIH, XeKenereH
TYprepiH 3epTTey, ceben-cangaprblk KeleHAi aHblKTay YLiH KaXXeT, OHCbI3 TUiMAi KapCbl iC-KUMbIST Lapanapbl
XYWeciH a3ipriey MyMKiH eMec.

Makana KblnIMbIC XacaFaH afaMHblH orneyMeTTiK-NCUXoNornanblKk AepekTepiH aHbIKTayFa apHanfaH, COHbIMEH
Katap >KyMbICTa SKOHOMMKAIbIK KbI3MET canacblHAafbl KbIMMbICTbIMbIKTBIH ilWKi, aneymertTik cebenTepiH
KOPbITbIHAbBINAY Typarbl ManiMeTTeP KeNTipinreH, oCbl KblIMbICTapabl XacayLubl KblilIMbICKEpepaiH xeke 6acbiH
cvnaTtTayLUbl 3aHAbIMbIKTap aHblKTanbin 6enrineHrex.

ABTOpriap 3KOHOMMKarnbIK KblIFIMbICTbIH, CTaTUCTUKanNbIK AepeKkTepiH Tangay HerisiHge Kasipri kasakctaHablK
KbINIMbICKEPAiH NOPTPETIH YCbIHYFa ThipbiCaabl.

BepTTeywinepaid nikiprnepi OorblHWA KyKblk Oy3ylibliapablH azaMaTTbiFbl, FEeHAEPMiK cunatTamachl, Xac
caHarthbl, 6inimM geHreriH aHbiKTay opblHAbI 60MbIN KepiHea,.

ABTOpnapabiH ON KOpbITbiHAbIIAPbl GonbiHWa KP  KbIiMMbICTbIK  KOAeKCiHIH 217-6abbiHaa  «KapXbinbIk
(MHBECTMUMANBIK) NMpaMuaaHbl Kypy >koHe OaclbinblK €Ty» Ke3[AenreH SpeKkeTTi acafaH KbINIMbICKePaiH
«MOPTPETI» BYPbIH XXYPri3ifireH KpMMUHONOTMANBIK 3epTTEYNEPMEH CanbICTbIpbINbIN, Oy agamaapFa TeH Genrini
Oip embeban GenrinepaiH 6ap ekeHairiHe Ke3 XeTkisinesi.

TyniHgi ce3aep: KAPXbIbIK NMPaAMUAA; KbITMbICKEP; KPUMUHOMOIMS; SKOHOMMKA; KbINTMbICThISbIK; COTTalFaH;
MiHEe3-KyIbIK; KbITIMbICTbIK iC.

A.B. Axmagues, O.K. Pan6aeB
KapaeaHOuHckas akademusi MuHucmepcmea eHympeHHuUx 0es Pecrniybnuku Kazaxcma+ umeHu b. beliceHosa,
2. KapazaHda, Pecnybnuka KasaxcmaH

JINYHOCTHbLIE OCOBEHHOCTMU N1Ul, CO3AABLUMUX PUHAHCOBYIO MUPAMUAY

AHHOTaumA. B gaHHOW cTaTbe pacKpbliBaeTCs KPMMUHOMOrMYeckas xapakTepmucTuka nNmYHOCTM NPecTynHuKa,
co3gaBsLiero (oMHaHCOBYIO MMpamuay 1 pykoBOOUBLLETO €l0.

Mo MHEHMWIO aBTOPOB NU3yYeHNe NIMYHOCTU NPECTYNHMKa HEOBXOAMMO A8 UCCNEAOBAHNS BCEN NPECTYMNHOCTH,
ee OTAernbHbIX BUOOB, BbISCHEHUS MPUYMHHOMO KOMMnekca, 6e3 yero HeBo3MOXHa paspaboTka cucTemMbl Mep
3ahpheKTUBHOIrO NPOTUBOAENCTBUS.

CtaTbs NOCBSALWAETCA YCTAHOBMEHUIO  COLMArNbHO-MCUXONMOMMYECKMX OaHHbIX JMua, COBEPLUMBLIETO
npecTynneHne, Kpome TOro, B paboTe WU3NOoXeHbl [AaHHble MO OBOOLEHNI0 BHYTPEHHUX, COLMansHO
0BYCMOBMEHHbIX NPWYUH NPECTYNMNeHnn B cdepe 3KOHOMUYECKON AesTENbHOCTW, YCTAHOBMEHbI U BbISBEHbI
3aKOHOMEPHOCTU, KOTOPbIE MOTYT XapakTepm3oBaTb IMYHOCTb NPECTYMHUKA NO AaHHOW KaTeropmum esHUN.

ABTOpbl Ha OCHOBE aHanmMsa CTaTUCTUYECKMX AaHHbIX 9KOHOMMWYECKOW NPecTynHOCTW, NPeanpuHUMatoT
NonbITKY NPEACTaBUTb NOPTPET COBPEMEHHOIO Ka3axCTaHCKOro NPecTynHuKa.

Ons wvccneposatenen npeactaBnseTcs  UenecoobpasHbiM  OnpedeneHve rpaxgaHcTsa, reHaepHown
XapaKTepUCTUKN, BO3PaCTHOW KaTeropmm, ypoBHA 06pa3oBaHus npaBoHapyLunTenen.

Mo yMO3aKm4eHU0 aBTOPOB  MOSTYYEHHbIA  «MOPTPET»  MPECTYMHUKA, COBEpLUMBLUErO AesiHue,
npegycMmoTpeHHoe ctatben 217 YronoBHoro kogekca Pecnybnuku KaszaxctaH «CosgaHue v pyKOBOACTBO
PUHAHCOBOW (MHBECTULMOHHOM) NUPaMUOON» COOTHOCUTCS C paHee MNpoBeOEHHbIMU KPUMWHOMOrMYECKUMU
ncenegoBaHUsiMU, YTO CBUAETENbCTBYET O HanMuMmM HEKMX YHUBEPCAanbHbIX MPU3HAKOB AaHHbIX fnL,.

KnioueBble cnoBa: uHaHCOBas nvpamMuga; MNPEeCTYMnHUK; KPUMUHOMOIMMS; 3KOHOMWKA; MPECTYNHOCTb;
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OCY>[EHHbII; NoBedeHue; YronosHoe Aeno.

A.B. Akhmadiev, D.K. Raibayev
The Karaganda Academy of the Ministry of Internal Affairs of the Republic of Kazakhstan
named after B. Beisenov,
Karaganda c., the Republic of Kazakhstan

PERSONAL CHARACTERISTICS OF THE PERSONS WHO CREATED THE PYRAMID
SCHEME

Abstract. This article reveals the criminological characteristics of the personality of the criminal who created
the financial pyramid and led it.

According to the authors, the study of the criminal's personality is necessary to study all crime, its individual
types, to clarify the causal complex, without which it is impossible to develop a system of effective counteraction
measures.

The article is devoted to the establishment of socio-psychological data of the person who committed the crime,
in addition, the work presents data on the generalization of internal, socially determined causes of crimes in the
field of economic activity, established and identified patterns that can characterize the personality of a criminal in
this category of acts.

The authors, based on the analysis of statistical data on economic crime, attempt to present a portrait of a
modern Kazakhstani criminal.

For researchers, it seems appropriate to determine the citizenship, gender characteristics, age category, and
level of education of offenders.

According to the authors, the resulting «portrait» of the criminal who committed the act provided for in Article
217 of the Criminal Code of the Republic of Kazakhstan «Creation and management of a financial (investment)
pyramid» correlates with previously conducted criminological studies, which indicates the presence of certain
universal signs of these persons.

Keywords: pyramid scheme; criminal; criminology; economics; crime; convict; behavior; criminal case.

DOI: 10.52425/25187252_2024_31_67

Kipicrie. KasakctaH PecnybnukacbiHbIH
XX facblpablH COHbIHA Kapan 3KOHOMWKambIK
OaMydblH XaHa Ke3eHiHe ©rTin, HapbIKTbIK
KaTblHacTapra  Kewyi  enimisre  KentereH

peTTeygeri KeMLWinikTep Kykblk Oy3yLublnapabiH
navgakyHemaik  cunaTTafbl TYpi anna-
WwaprbinapFa 6GapyblHa  bIHFaWNbl  Kargamn
Tyfbldyaa. QKOHOMMKA canacblHAaFbl KAPXbIblK

esrepictep anbin KenreHi cesci3. [1oCTKeHecCTiK
Ke3eHHEeH KeWiH KapXblblK  cayaTTbifbIfbl
ToeMeH KasakcTaHablK KOFaMHbIH SKOHOMMKA
canacblHga aHa  HblcaHgapga  nanga
bona OGactaraH KykblKk Oy3yLiblnbiKTapablH
KypbaHaapbiHa arHanybl Ke34eNCOKTbIK eMeC.

Kasip skoHOMUKanbIK cunaTTafbl KbINIMbICTbIK
KYKbIK Oy3yLbINbIKTapabl XacaygpblH
XaHa Tecingepi QAgamyga, oOTaHOblK  KYKbIK
WblFapMalubinbiFbl  6yn  esrepictepre 6ipaeH
OEH KOWbIN, acep eTyre, OHbIH, angblH any
WwapanapblH KamTamacbl3 eTyre ynrepmeyae.
Enpgeri  9KoHOMWKanblK ypAaicTepre KaTbICTbl
XYPri3ineTiH Tnimai MemnekeTTik GakblnayabliH
GonmMaybl MeH 6ackapy YpaiCiH 3aHHamanblK

kayinciagikke 6annaHbICTbl KblIMbICTapAblH, Oipi
— KapXblNblk Nnupamuaganap TypiHAEri KblfMbIC
oonbin oTblp. Xannbl KapXbl MEMMNEeKeTTIH
9KOHOMMKarmblK, CasiCh  XXoHe  dneyMeTTiK
eMipiHe opacaH 30p blIKnNan eTeTiHAIKTeH
Oyn canapgafbl KbinMbiC Gapnblk  KoFamablk
KaTblHacTapablH KbI3METIHE Kepi acep eTyade.
MemnekeT TapanbiHaH G6yn GafbiTTa ga bipas
XYMbICTapAblH, aTkapblfifaHbl aHblK. KaszakctaH
PecnybnvkacbIHbIH Kenoip 3aHHamManbIK
akTinepiHe KapXXbINblK (MHBECTULUMASBIK)
nupamuaanapgblH  KblIBMETIHE  KapCbl  ic-
KMMbI  Macenenepi  GomblHIWIA — e3repicTep
MEeH TOMbIKTbIpyrap eHridy Typanbl KasakctaH
PecnybnukacbiHbiH, 2014 xbinfbl 17 kKaHTapAarbl
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Ne166-V 3aHbl Oipkatap 3aHgapra earepTtynep
MEH TONbIKTbIpynap eHrisyre Heris 6onabl’.

Enimisge 2020 oxvuirel 30 mamblpga
«KapXbinblK cayaTTbiNbIKTbl apTThipyabiH, 2020-
2024 xbinpgapra apHanfaH TyXblpbiMAamach!»
GekiTingi. Ocbl TyXbipbiMaamMara carkec «... 2018
XbINAblH, KOpbITbIHAbICHI GoMbiHWa KasakcTaH
PecnybnukacbiHOarbl KapXbiSiblK cayaTThifblK
aeHreni 36% 6ongbi»?. CoHpan-ak «KasakcTtaH
PecnybnukacblHbIH KYKbIKTbIK casicaTbiHbIH, 2030
XblSFa geniHri TyKblipbiMaamacbkiHaa: « KyKbIKTbIK
cayaTtTbIfbIKTbl apTTbIpy, KoHcTuTtyumaga
GenrineHreH Heria kanaywbl KyHAbINbIKTapFa
coMKeC asamaTtTtapdblH 3aHdbl  dneymeTTik-
Bencengi MiHe3-KyITKbIH KanbINnTacTbIpy
MakcaTblHOa KYKbIKTbIK HacuxaT MeH KYKbIKTbIK
6inim Gepyre 6annaHbICTbI XOocnaprbl XXYMbICThbI
XanfacTtblpy KaxeT»3, — gen 6enrineHreH. AfHn,
OCbl a3 yakbIT iWiHAe kabblngaHFaH Xofapblga
atanfaH HOPMaTUBTIK Ky)XaTTap Kofamaa OpblH
anbin OTbIpFfaH KapXbIfblKk NUpamMuga CUSIKTbI
XafbIMCbI3 oNneyMeTTiK KyObInbicneH Kypecyre,
OHbl  ecKkepTyre, Kofamaafbl  dneyMeTTiK
aineTci3aik NeH oHbIH 3apaanTapblHXyreHgeyre
OafblTTanfaH.

«Kapxbl nupamuganapbl» Karmpatbl
OoMbIHLWIA >KacanfaH anaskTblK >Xan faHa
KbIJIMbIC €MeC, OJ1 fblIbIMHbIH, BflieyMeTTaHy,
NMCUXONOrNA, KPUMUHOSOIUST XKOHE KbINIMbICTbIK
KYKbIK CUSKTbI ipreni  cananapbl OownblHLWA
XaH->KaKTbl 3epgeneyai KaxeT eTeTiH
Kypaeni deHomeH. Toxipnbe kepceTkeHaen,
KasakctaHoa KapXbl nupamuaanapbl
«Tamblp  anbin», ©3iHIH  CypaHbiCka ue
eKeHairiH genengeyne. AgamaapablH  KapXbl
nMpamMmuaanapbiHa OereH Kbl3bIFyLbINbIFblH €H,
angbIMeH KoFamaarbl TypakCbl3 9KOHOMMUKAIbIK
XarganMmeH — GannaHbICTbipaTblH - fanbiMaap
YKETKINIKTI.

od0icmep MmeH mamepuandap. MakanaHbl
Xasydarbl JKeKe fbifibIMM - 9ficTep >KYWeCi:
aneyMmeTTiK (koFamablk KaTblHacTapablH
3epTTeNneTiH XyMeciHe KaTbiCTbl ceHimai bara
any, TyXblpbIMAanfaH KopbITbIHObIIAP MeH
YCbIHbICTApAblH, HEeri3ainirii - apTTbipy  YLUiH);

ctatuctukanblk (6i3  KapacTblpblin  OTbIpFaH
KbINIMbICTbI  TipKeYy [OeHreniH KepceTyre >XaHe
2019 xbinpgaH 2023 xbingap apanbifblHAafbI
enimMisgeri kapXbinblk nupamuganap TypiHgeri
KbITMbICTBINBIKTBIH  cananbik-caHablK cunaTTa-

MacblHblH ~ HeEri3ri  KepceTkilTepiHe Tangay
XacayFa MYMKIHAOIK ©epeTiH); KypbinbIMAbIK-
yHKUMOHaNablK  (KapXbinblKk  nNupaMmuganap

TYPIHAET KbINTMbICTbIbIKTbIH KPUMUHOMOTUANBIK
KypanaapblHbIH TONbIKTbIFbIH Garanay
KesiHOe); TeopuaAnblk aOepekkesgepdiH, BAK-
Tafbl XapusinaHbIMOAapAblH XOHE KOIMKETIMAI
aknapaTtTblK-KOMMYHUKaUMSATbIK pecypcTapablH
KOHTEHT-Tanaaybl (capanTamanbik Gara-
naynapgbl, 3epTTenetiH Mmacene 6GomnbiHWA
KOFaMablK KeHif-Kyn aeHreniH 6aranay yLuiH).

Hamuxenep, marnkbinay. KplNMbICKEp Xeke
BacblH KPUMUHOMNOTUANLIK TypfFblAaH 3epTTey
angbiH any Lwapanap Xypridy YLWiH MaHbI3bl
0ap KbIIMbIC TYFbi3aTblH  MiHE3-KYIIbIKTapAbl
aHblKTay MeH onapapbl 6aranan 6iny makcatbiHAa
xyprisinegi [1, 88 6.]. CoHabIKTaH oCbl 3epTTey
XyMbICbIHAA 6i3 KapXXbINblK NpamMuaa TypiHAeri
KblNMMbICTapAbl KacayLubl afaMHbIH XXeke 6acbiH
MYKUSIT  3epTTen, KaH-XakTbl KapacTblpyabl
Makcat €Tin  OTblpMbl3. CoOHAbIKTAH  OChl
3epTTey XyMbicbiHAa 6i3 KapXbinblK NMpamuaa
TYpPiHAOEr KblNMbICTapAbl Kacaylbl aJaMHbIH
Keke TynFacblH MYKUAT 3epTTen, XaH-XakThbl
KapacTbIpyabl Makcat eTin OTbIPMbI3.

KpumnHonornaga kentereH yakblT 6owbl
KbINIMbICKEPAIH, XXeke Bacbl MaceneciHe KaTbICThbl
Typni nikipnep 6ap. MyHgan nikiptanactapgbiH
KMCbIHObIK HOTUXECI aBTOpnapAblH KblMbICKEP
Xeke 6acbl yFbIMblHA KaTbICTbl ©3 MiKipnepiH
AanekTeyi 6onbin OTbIp.

FanbimgapabiH  Gipasbl  KbINIMbICKED  XXeEKe
BacbIHKypAeni,KafbIMCbI3KaCUET, XafanKeLleHi
peTiHOe KapacTbipbin, onapablH  KYpbInbIMbl,
BIEeyMETTIK XXeHe NCUXONOornsasnblK cunatramachl
HakTbl OOBLEKTMBTI argavnapmeH 6Gipnecin,
KbINTMbICTbIK MiHE3-KYIbIKTbl KYPanTbIHbIH
Kepceteqi [2, 687 6.]. Kenbip kpumuHonortap
«KbINMbICKEp TyFacbl» TEPMUHIH Nangananyabl
ycbliHagbl. Kabbingayra biHFannbl 6onmaraHMeH

' KasakcTtaH Pecny6nukacbiHblH keibip 3aHHamanblk akTinepiHe kapXbinblk (MHBECTULMSMNbLIK) NMpaMuaanapablH Kbi3MeTiHe Kapchl ic-kMMbIn Macenenepi 6oii-
bIHLLIA e3repicTep MeH TONbIKTbIpynap eHrisy Typanbl: KasakctaH PecnybnukackiHbiH 2014 x. 17 kaHTapaarbl Ne166-V 3aHbl [OnekTpoHablk pecypc] — AlHanbIC

pexumi: https://adilet.zan.kz/kaz/docs/Z1400000166 (kyriHreH kyHi: 31.10.2023).

2 KapxXbinblk cayaTTblbIkTbl apTThipyablH 2020-2024 xbingapra apHanfaH TyKelpbimaamacsiH 6ekiTy Typanbi: KaszakctaH Pecnybnukace! YkimeTiHiH 2020 x. 30
mamblpaarbl Ne338 kaynbickl [OnekTpoHablk pecypc] — AiHanbic pexumi: https://adilet.zan.kz/kaz/docs/P2000000338 (xkyriHreH kyHi: 31.10.2023).

8 KasakctaH Pecny6nukacblHblH KyKblKTbIK casicaTbiHblH 2030 binFa AeiiiHri TyxblpbiMaamacbiH GekiTy Typanbl: KasakctaH Pecny6nukace! Mpe3vaeHTiHiH
2021 x. 15 kazaHaarbl Ne674 Xapnbifbl [OnekTpoHablk pecypc] — AiHanbic pexumi: https://adilet.zan.kz/kaz/docs/U2100000674 (>kyriHreH kyHi: 01.11.2023).
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«KbINMMbIC ~ Kacaywbl (kacafaH) afaMHbIH
(nHanBmnATiH) xeke 6ackl» [3, 248 6.] ce3 TipkeciH
navganaHy gypbicblpak 6Gonap egi gerengi
antagbl. JKofapblga anTbliFaHgapabl ecenke
ana oTtblpa, 63 >XYMbICbIMbI34a KanbinTackaH,
bIHFAWNbl VFbIM «KbIIIMbICKEPAIH Xeke ©Gacbi»
[ereH TipKecCTi nanganaHambl3.

3epTTey XymbiCbl bapbicbiHAA 6i3 KapXKbINbIK
nupamuaa TypiHOeri KblMbICTapabl KacayLubl
ajampapabl  3epaeney  HoTwxkeciHOe, €H
angbIMeH «MyHAan sapeKkeT He YLUIH XXaHe Kanamn
Xacangpbl, MyHAan KbISIMbICKEP KaHAaw »xayarnka
TapTbinybl Kepek, MyHAan agamgapra Kongasy
YWiH ecKepTy LwWapanapbliHblH KaHgan Typi
TUIMAI» OEereH CusKTbl cypakTapablH KayaObliH
Tabyfa TbipblCaMbI3.

KpuMnHonornaga KbliMbICKepAiH TySiFanbik
cunatTaMacbl  OHblH  KypbibIMbl  apKbifbl
awbinagbl.  Kypbinbim  6yn anemeHTTEpI
apacblHaa TypakTbl e3apa Gawnnadbic OGipniri
peTiHOe LWbiFaTblH >XYWe KypbUibiMbl  MeEH
iWKi  HblCaHbl.  KblIMbICKEp  TyIFacbIHbIH
KypbIfibIMbIH aHblkTay 6apbiCbiHOA OHbl 6acka
ajamapMeH apanacy HoTuXeciHOe XoHe e3
keseriHge ©enrini Gip iCTiH, TaHbIMHbIH, KapbIM-
KaTbIHACTbIH CyObEKTICI eTETIH aneyMeTTiK MaHi
0ap KacMeTTep XMbIHTbIFbIH MENEHYLLI Aen Kapay
Kepek [4, 24-6.]. byn xepae KpuMmuHonorusaa
KbINMMbICKEPAIH Xeke OGacblHblH KypbinbIMAbIK
KOMMOHEHTTepiH Genrineyre KaTbICTbl  OCbl
FbIfIbIM canacbl Aambln Kerne >XaTkaH YyakbIT

apanblifbliHaa apTypni Ke3KapacTapAblH
OonFaHAbIFbIH ~ KOHE OHbl  WapTThl  Typae
OipHelwle Typrepre ToMTaCTblpbIfFAHAbIFbIH

Ja anTa KeTKeH XeH. ©3 3epTreynepiHge
KbINIMbICKEP TYJIFachl KypbifibIMblHA 8MeyMeTTiK-
aemMorpaduvsnblK, KblMbICTbIK-KYKbIKTbIK KaHEe
MOpPanbAblK-NCUXONOMNANbIK ~ KOMMNOHEHTTepai
eHrisreH aBToprap Aa XeTkinikti [5, 54-6.].
CoHObIKTaH KapXbinblK nMpamuga TypiHAaeri
KblNMbICTapAbl XacayLbl ajampapablH,
TynFanblk 605IMbIChI KypbifbIMbIH awwyaa 6i3 yu
KOMMOHEHTTIK KypblfibIMAbl HEri3re anambi3.

KbIIMbICKEP ~ TYNIFAcCblHbIH,  851eyMemmik-
demoepacbusiniblK  acnekTiCiH allyaa OHbIH
XbIHbICbl, acbl, 0iniMm pgeHreni, oTbachl

Xaranbl, oNeyMeTTiK )KaFganbl MEH KaCibi xaHe
T.0. Typanbl ManiMeTTep Ha3apfa anbiHagbl. byn
ManimMeTTepre cTaTUCTUKarnbIK AeHrenge tangay
Xacay apkbifibl KblSIMbICKEP eKe OGacblHbIH

aemorpavsanbik  KepceTKilTepiH, areyMeTTiK
Xargambl MeH MapTebeciH, 6inim MeH MaaeHu
JEeHreniH aHbIKTanMbI3.

An KblIMbICKEPAIH, KbIIMbICMbIK-KYKbIKMbIK
cunatTaMacbiHa KbIIMbICTbIK KOS CYFYLUbIIbIK
MOTMBI, MiHE3-KYIKbIHbIH ~KOHIrifliKk HblCaHbl,
KbIIIMbIC XXacay KesiHAeri NCUXMKanbIk Xarfaansl,
peungue Typanbl MasiMeTTep KeleHi eHefi.

KbIIMbICTBIK-KYKbIKTBIK ~ cunatTama  HerisiHae
KbITMbICTbIK KONCYFYLUbINbIK reHesuci,
KbINMMbICKEPAIH, KOFamfa Kaullbl OafbITbIHbIH
TYPaKTbifblFbl  MEH  TepeHairi, Koramablk

KayinTiniri Typansl KOpbITbIHALINAP XacanMbl3.
KapXbinblk nupamvga TypiHAeri KbINMbICTbI

Xacaywbinap  TyfacblH  3epTTey  OHbIH
MOpasibObIK-NCUXOI02USITbIK MiHE3-KynbiK
epekweniriHcia Tonblk ©6onmac epi. OrfaH

TYIFaHbIH MiHE3-KYIbIK 6aFbITbl, SMOLIMOHANAbIK-
epik KacuetTepi, Mopanbablk  BernHeci,
douramnKanblK-NCUXMKanbIK 4eHCayIblfbl XXaHe T.6.
KepceTkiwTep xatagbl. CenTin, KblMbICKEPAiH
Xeke Bachl KypbifibIMbIH XXOfFapblga KepceTinreH
GarbiTTap GoMbIHLLIA KapacTbIpy KblIMbICKEPAiH
€peKLLEe KacMeTTEpPiH aHblKTan, COHbIH, HEridiHae
TUMOMNOIMSACBIH Xacayfa, KbINIMbICTbIK 9PEKETIHIH,
anablH anyra 6onagbl.

KapXbinblk nupamvga TypiHAeri KblNMbICTbI
XacaywbiiapablH - TyNfFanblK  epeklwenikTepi
awy makcaTtbiHga KasakctaH PecnybnvkacbiHbIH
bac npokypaTtypacbiHblH KyKbIKTbIK CTaTUCTUKA
XOHe apHavbl ecenke any KeHiHaeri
KOMUTETIHEH anblHFaH MoaniMeTTepiHEH OGenek
Anmartbl, Akmona, AbGan xeHe KaparaHgbl
00nbICTbIK COTTapbIHbIH MyparaTbiHaH 5 Xbin
apanbifblHgafbl 180 KbINMMbICTLIK iCTepi XaHe
ocbl obnbicTapablH KAXK, kayincisairi 6apbiHwa
TOMEH Mekemernepi MeH npobauns KbiaMeTiHae
Tipkeyge TypfaH coTTanfaHgapablH - 276
Xeke ictepi 3epgenedin, 91 coTrtanfaH agam
apacblHAa cayanHama Xyprisingi.

orneymeTTik-gemMorpadusanbik cunaTtrTama
afaMHblH KenTereH KacueTTepiH allaTbliHbI
aHblk. ATanmblll cMnaTTamaHblH, MaHbI3abl

anemMeHTTepiHiH, 6ipi — agamHbIH - Xacbl.
1-kectege 6i3 kapacTblpbliN OTbIpFaH KblfIMbIC
TYPIH  >Kacaywbl afjamMaapgblH,  Xactapbl
KOpCETINreH.

1-kecTene KepceTinreH ManimeTTep 6oMbIHLLA
OyNn KbIIMbIC Typi agamHblH,  Gapnblk xac
Ke3eHiHae acana 6epeTiHAiriHe Kke3 XeTKi3aik.
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[ereHmeH 6i3 KapacTblpbi OTbIpFaH KbIfIMbIC
Typi 6oubiHWa acipece, 2021-2022 xbingapsbl
KblIMbICTapAblH canbICTblpManbsl  Typae Ken
TipkenreHairiH aHFapambi3. MyHbl COVID-19
KafdarblHaH KEeWiHri anemaik 9KOHOMMKAanbIK
AargapbicneH BannaHbICTbipamMbl3. Erep
2021-22 xbingapbl 21-29 xac apanblfblHOafbI
ajamgap apacblHOafbl ©enceHainikTiH - eare

KeseHaepMmeH canbICTblpFaHga XofFapbl
ekeHairii ~ 6arkan, OHbl  Gyn  kacTafbl
agamzapdblH  KyW-KyaTblHbIH,  epik-XirepiHin
borblHOa  TYpyblHAA, ajamMHblH  iLIcem-

KMceM, Xypcem-Typcam [OereH martepuanablk
KYHObINbIKTapFa HerisgenreH KaXeTTiNiKTepiHiH,
iLLIKi aMmbnumnanapbiHbIH, XXOfapbInbifbliHAA
aen nambimpgacak, 30-39 xac apanbifblHOafbl
agaMmgapablH  akbll  TOKTaThbir, oun-epici
TOMbICbIN, XaH-XafblHa GanbiNneH Kapan
OacTtafaHbIMEH, MaTepuangblk  uWrinikTepre
MaH Bepyi Xofapbl AeHrenge TypaTtbiH Ke3 gen
caHanMbI3. AngbiHebl 21-29 xac ekingepimeH

XacTarbl
XOfFapbl.

ajamMmaapablH  KaXeTTinikrepi

ne
18-20 »ac apanbifblHOafbINapabiH
apacblHAafFbl KblMbICTapabl Aa MYJIAEM KOK
aen anvanmbld. An kameneTke TonmaraHgap

apacbiHga MyHOan KbIITMbICTbINbIKTbIH
TipkenmeyiH onapAablH, aKbl1-OMbIHbIH,
MeHTanbablK KabineTiHiH, ©e3reHi e3 ceasiHe
ceHgipe 6iny CUSAKTHI KacuneTTepiHiH,
KaXKEeTTi JeHrenge XeTinmeyimen,
eMipnik ToxipnbenepiHix XOKTbIfbIMEH

GannaHbicTbipambld. 60 »actaH KewniH 6yn
KbINIMbICTbISbIKKa KaTbICTbIMbIK enayip
TOMEHOEreHiMeEH MynaemM KoK gen  Te
anta anmanmbl3d. [ecek Te 6yn keseHaeri
GenceHainikTiv, egayip TeMeHAeyi  CUSIKTbI
KyObINbICTbl  6i3 agamHblH  akbllml  OMbIHbIH
KemengeHin, op Hepcere cakTblKNeH Kaparn,
OWnaHbIn  Xacan, Tayekenai wWewimaep
kabbingayoaH TapTbiHa 6GacTanTbiHObIFBIMEH,
KPUMUHOTEHAIK aneyeTiHiH ToeMeHAeNTIHAiIriMeH
XOHe agaMHblH Xeke ©0ac KaunbinblFblH

canbICTblpfaHaa akpln-on geHreni MeH eMipnik  apTbiK Kepe OacTanTbIHAbIFbIMEH
ToXipubeci  kafblHAH  kemengeHeTiH Oyn  6GannaHbICTbipaMbi3.
Kbingap 2019 2020 2021 2022 2023
18-20 xac 1 1 10
21-29 xac 6 2 60 36 53
30-39 xac 3 16 62 27 82
40-49 xac 2 6 26 23 34
50-59 xac 2 2 14 9 22
60 >xacTaH >ofapbl 2 2 4 7

1-kecme. 2019-2023 xbindap aparbifbiHOa KapXblibiK nupamuda mypiHoeai KbiriMbicmapdbl XxacayWwbl adamoapObiH

KapxbiniblKk nupamuga TypiHAEri KblNIMbICTbI
XacaywblnapabliH XbIHbICbIHA KeneTiH
boncak, oHbl bac npokypaTypaHbiH KYKbIKTbIK
CTaTUCTUKA XXeHe apHaubl ecernke any >XeHiHaeri
KOMUTETIHEH anblHFaH ManiMeTTep 6GonblHLIA
OCbl KbISIMbIC TYPIH Heri3iHEH ep agjamaapablH
»KacalTbIHAbIFbIHA KO3  XXeTkisreHgen ©Oorn-
FaHbIMbI30OEH, COHfbI Xblngapsl anen
afjampapablH 6enceHainiriHii, epekile >xofapbl
ekeHpiriH 6ankayra 6onagpl (2-kecte).

KapXblnblK nupamuaa TypiHgeri
KblIMbICTapAbl  Xacaylbl agamHblH  6inim
Aexreni TemeHgeri 3-kectene 6epinreH.

bi3 KapacTblpbin OTbIpFaH KbIIMbIC TYPIH
Xacaywbl agamgapgbiH 6acbiM 6eniriHiH, 6i3

JKac epekwernikmepi

ovnaraHgan, >xofapbl Oinimi 6ap agamaap
ekeHiH Gaunkagblk. Cebebi, Byn KbIIMbIC TYpi
eareriepre ncuUxororusanblk acep ete Biny yLiH
KeH OYHWETaHbIMHbIH, 3pyauMUUsiHbIH, OiniMHIH
BonybIH KAXET eTepi aHbIK,.

CoHpan-ak 6isgep YLWiH OCbl KbINIMbIC TYPiH
Xacaylwbl agamMgapAblH anHanbicaTblH  KaCir
TYpPi e KbI3bIFyLWbIbIK TyFbIdyaa. On manimeTTep
4-kecTefe KepiHiC TankaH.

4-kectere CoMKeC, KapXbinblk nupamuaga
TypiHgeri KblMbICTapabl XYMbICCbI3
ajampapablH acay AeHreuiHiH, KofFapbiSiblfbIH
OankanmbI3.

OtbacbinbIK XafganblHa keneTiH 6boncak, 6ip-
katap obnbicTapablH OOMbLICTLIK COTTapbIHbIH
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Kbingap KapXbinbIK nMpamu- oven agamaap xa- | Ep agampap xacaraH
Aa B6orblHLWA Xannbl caraH KblnmbIcTap KbITMbICTap CaHbl
TipKkenreH CaHbl
KbIMMbICTap caHbl

2019 200 7 193
2020 309 24 285
2021 353 72 281
2022 232 45 187
2023 217 125 92

2-kecme. Kaaa/{cmaH PeCﬂyﬁﬂUKaCblHOanl XKarrbl KbllIMbICMbIK KYKbIK 6¥3yLUbIJ7bIK KypblﬂblelHOanl KapXXbliblK

nupamudanap mypiHoeai KbiTMbICMbIIbIKMbI XbIHbICh! 60lbIHWAa monmacmaipy OUHaMuKach!

Kbingap 2019 2020 2021 2022 2023
>Korapbl 5 22 105 64 135
Oprta xoeHe kacidu opTa 6 6 60 36 72
Ginimi 6ap

3-kecme. 2019-2023 xbindap apanbifbiHOa KapXbirbiK nupamuda mypiHoeai Kblnmbicmapobl xacayuwbl adamoapObiH

6inim OeHeeli

Koinpap 2019 2020 2021 2022 2023
YKyMblICLbl 1 6 5 17
MemnekeTTik KbI3MeTKep 1

Keke kacinkep 4 12 10 19
YKymblicCbI3 13 18 108 61 138
backanap 5 38 24

4-kecme. 2019-2023 xbindap aparnbifbiHOa KapXbirbiK nupamuda mypiHoeai KbiiMbicmapOobl xacaywbl adamoapdbiH

MypafaTbiHAA 3epAeneHreH KblMbICTbIK icTep
MeH ocbl obnbictapgbliy, KAXO npobauns
KbI3MeTiHOE Tipkeyae TypfaH coTTanfaHgapablH
276 >xeke icTtepiH 3epgeney GapbicbiHAA
XXOHe coTTanfaHgap apacbliHOa KyprisinreH
cayanHama  HaTwxenepi  6omblHWa  OCbl
KbiIMMbIC ~ TYpiH  >kacaywbl  agamaapablH
43%-bl — Hekene TypfaH, an 34%-bl — 6ongak
XoHe 23%-bl — a3amaTTblk HEKeaeri agamaap
eKkeHpairiH aHblkTagblk. CoHAan-aK ocbl KblIIMbIC
TYPiH Heriari 6eniri kana TypfFblHOAPbI EHLWICIHAE
OonbIn LWbIKTHI.

An KbINMbICKEPAIH KbIIMbICMbIK-KYKbIKMbIK
cunatTamacblH awyga 6isgep coTtanfaHgap
apacbliHAa XYpridinreH cayanHama
HaTWXenepiHe XyriHaik. «Ocbl KblIMbIC MYypPiH
Xacayfa ci30i KaHOal xardal umepmenedi?»

aliHarnbICKaH Kacibi

aereH cayanfa pecnoHgeHtTepaid, 31%-bl —
nanga Taby gece, 12%-bl — anfaH HecuenepiH
(kapbI3blH) Teney yLWiH AereHai anfa TapTtagpl,
7%-bl — kek any pece, 15%-bl — oke-weLlle,
Oana, TyblcTapblHa KeMeKTecy YWiH aengi,
9%-bl — e34epiHiH Ae angaHbin KanfaHgapbiH

antca, 11%-bl — e3re agampgapgblH OCbl
Kagamra Bapyra MaxbypnereHaepiH,
15%-bl  — KbIMMBIC ~ >Xacay  MOTMBTEPIH

antygaH 6ac TapTtTbl. CenTin, OCbl KblFIMbIC
TYPiH XacaygblH Herisri cebenTepiHiH, Oipi
ajampapablH KapXbifblk MacenenepiH ey
GonfanapbiFbl aHbikTanabl.  «Ocbl KblIMbIC-MbI
Kalmanan »xacapma €O0iHi3?» [ereH cypakka
cayanHamara KaTtbicywbinapabiH  25%-bl
Oyn »>xongbl TaHAaMaWTbiHAbIKTApbIH >Kasca,
27%-bl—6yn Typanbl ONNaHbIn KepMereHaikTepi
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antagbl, an 18%-bl — Oyn cypakka >xayan
Gepyre kuHanaTbiHbiH Gingipce, 16%-bl — 6yn
MacCesieHi  TarKblnafFbICbl  KESIMENTIHAIKTEPiH
KepceTkeH xoaHe 5%-bl — nangackl 6onca 6ac
TapTnanTbiHAblFbiH - Oenrinece 9%-bl — Gyn
CYpaKTbl OpbIHCbLI3 Aen TaHbifaH. [demek, 6yn
Xepae »xasa MakcaTTapblHbiH - 6ipi  6onbin
TabbIiNaTtblH coTTanfanHgapablH Ty3enyi Typanbl
anTyra ani epTepeKk €EKeHiHe Ke3 >XEeTKi3AiK.
«©3 xacaraH  ©9peKkemiHi30iH  KoramObIK
KayinminiaiH ce3iHOiHI3 6e?» [pereH cypakka
cottanfaHaap-abiH  47%-bl  —  CE3iHreHiH,
MVYIIKTIK  LWbIFBIHABI ©TEN XaTKaHblH Xasca,
31%-bl — ©3 ©OpeKETIH KbIIMbIC pPeTiHOE
TaHbIMaWTbIHbIH, 18%-bl — COT LUeLiMi 84ineTci3
GonfaHbIH, ©3iHiH KiHeNi eMecTiriH anfa TapTca,
4%-bl — Oyn cypakka >ayan 6epymeH ©6ac
TapTaTblHAbIFbIH Xa3faH. KYKbIKTbIK TbliMbIMAbI
Oy3ymeH ywTackaH Koramablk Mypgenepre
KOMNCYFYLUbINbIK XacaymeH GannaHbICTbI
Ke3 KenreH Kbif-MbICTap — KbINIMbICKEPAIH
KoFamabl  CblANaManTbIHObIFbIHBIH, ~ KOPCET-
KiLLli peTiHae KapacTblpaTbIH borncak,
pecnoHaeHTTepaiH 6ipa3 GeniriHiH 63 MiHes-

KVJTIKbIH aKTanTbIHObIKTAPbIH Oankanmbi3.
«BbypbiH KbI/IMbICMbIK Jxayanmabl/ibIKKa
mapmeinifaH 6a eO0iHi3?» pereH cayanfa

79%-bl — OipiHWi peT TapTbiFfaHAbIKTApPbIH
Xasca, 21%-bl — BypbIH Tepic KbinblKTapbl MeH
OHLIa ayblp eMecC KblfIMbICTap XacafaHbl YLUiH
TapTblIfaHbIH KOPCETKEH.

Tankbinaynap. KapXbInbiK
TYpiHAEr  KbIMMbICTbI  KacaylublnapnapablH
Xeke ©OacblH 3epTTey OHblH  MOpasbObIK-
r1CUX0/102USAMbIK  MIHE3-KYNbIK  epeKLLeniriHCi3
Tonblk 6onmac eai. A. Xymaranuaid nikipiHwe,
«KbIIMbICKEP ~ TyffacblH  cunatray  YLWiH
OHblH 6ana kyHiHeH 6acTtan 6ovblHa CiHipreH
GapnblK KacMeTTepiH aTtan LWbIFy Kepek. OMipae
MbIHAY KblIMbICKEPAiH TYIFACbIHbIH KacueTi
Aen wogblpambin - WbIFbIN  TypFaH — Kacuer
bonmangbl, On kapanambiM eMmipae HakTbl
agamMHblH Genrini 6ip kKacueTi, Tek OHbl 0i3
CbIpTTall faHa MblHA KblSIMbICKEPAIH TYJSIFacblH
cvnatTanTblH  «BaneHy» gereH kacuetTtepi 6ap
aen barananmel3y [6, 43 6.].

KapXbiiblKk nupamuaa TypiHAeri KblfMbICTbI
XacaywblnapablH xeke HacblHblH, MopanbablK-
NCUXONOrNANbIK KacueTTepiH awy ywiH 6i3
Xasa aTkapy XyMeciHiH kayincisgiri 6apbiHLwa

nMpamuaa

TOMEH MeKeMenepiHAe XasacblH eTen KaTkaH
coTTanfaHgap MeH npobauuns  Kbl3meTiHae
ecente TypfaH coOTTanfaHgapablH — Xeke
icTepiH 3epgeneyre 6Gaca Hasap aygapablk.
bi3 KapacTblpbIn OTbIpFaH KbINIMbICTbI
KacafaHbl YLWiH apTypni Xasafa KecinreH 276
coTTasiFaHHblH XeKke ICTepiMeH TaHbICTbIK.
CotranfangapablH  GapnbifblHga  onapAblH
NCUXONOMNANbIK KOHIN-KYWUNepiH aHblKkTay YLiH
(ncmxogmarHocTuka) NCUXonorusanblK TecTinep
XyprisinreHairiH 6ankaabik.

Mbicanbl, coTTanfaHgapably, 6acebim 6eniriHe
laHC An3eHK TecTici eTKi3inin, onapablH Xeke
ncmxonornanbik 6onmeictapbl 6enrinenreH. Ocbl
TeCTiHIH HaTuXeci OomblHWa 6i3 3epaenereH
cotTtanfangapablH, 73%-bl — 9KCTpaBepTTEpP
GonbIn WhIKKaH, AFHW onap aneymeTTik benceHai,
e3re agamgapmeH Te3 Tin TabbicaTblH, Xirepni,
keHinai agampap. CoHgan-ak onap O6ip CaTTiK
cesiMmMeH emMmip cypy Aarfdbinapbl 6ap, y3ak
Mep3imMAiK Xocnapnapbl 0K agamaap peTiHae
cvnatTtanagbl. 3epTTeyre  KaTbiCkaHOapAblH
19%-bl — wuWHTpOBepTTEP GONbIN  LWbIKTHI.
Onap kenwinikTi yHaTnanTblH, ©3iHiH ILKi XaH
OYHWECIHe TYMbIKTarFaH, ThIHbIWTLIKTbI CYWETIH

agjampap petiHge cunaTttanagbl.  KanfaH
8%-bl — MyHOan TecTineyre KaTbiCnaraHgap.
Cewntin, KapXbiNblK NMpamMuga  TypiHAETI

KbINMMbICTbI KacayLublnapablH, 6acbiM GeniriHin,
3KcTpaBepT 6onybl OCbl TUNTEr agamMmaapAblH
KofamablKk GenceHainiriHii >XofapbinbiFbl MEH
Toyekenre 6en GyaTbiHAbIFLIH Benrinece kepek.

Conpgan-aK coTTanfaHgapablH Ncuxonorus-
nblK geHcaynbifblH 6afanay ywiH Cnunbeprep
TecTici kemerimeH coTTanfaHgapabiH 6enmasa-
NbiNbIFbl  MEH  AEnpeccusinblK  KOHIN-Kyui
3epTTenreH. TecTt HaTMXeci 6bonbiHwa 30-ynawfa
JeniHri masacbI3gblk — MuHuManabl, 30 gad 45
ynamfa OewniHri — opTtawa XoHe 46 ynanaaH
ackaHbl >XOfapbl AeHrengeri Masacbl3gblk
bonbin caHanagbl. HaTuXe KopbITbiHAbINAPLI
OonblHWa coTTanfaHgapabliH, 44%-bl — Masa-
cbi3ablk geHrennepi MuHumangpl, 38%-Hiki
opTalwa xaHe kanfaH 18%-blHOa Masacbi3gblK
AeHrennepi xxorapbl 60nbIn WeikkaH. CoHgan-ak
coTTanfaHgapMeH ap Typsii yakbIT KeseHaepiHae
Jlowep, Popwax TecTinepi page eoTkisinin,
onapablH, Ncnxonornsanblk 6onMbiCTapbl enken-
TenKkewuni 3epTTenreH.

KopbimbiHObI.  CoTTanfaHaapoblH - Keke
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icTepiHaeri ncuxonorusinelK MiHe3goemMmenepi
3epgeney 6GapbiCblHOA KapXbiblK nupamuaga
TYPIHAEr KbINMbICTbI XXacaylbl cOoTTanfaHaap
TYNFacblH «NangakyHeMAik MakcaTTa KapXbinbIK
nupamuga TypiHOeri  KbUIMbICTbl  KacayLbl
agamgap >XaHe eMip4eH ©3 OpHbIH Tannawn
XKYpreH agamgap» Aen WwapTTbl TYpAe €Ki Tonka
Benyre 6onaabl Aen onnanMbi3s.

BipiHWi TonMka »artaTblH coTTanfaHgapra
TOH KacueTTep: KoplaFaH opTaga  e3i
Xamnbl  XKafbiMAbl on KanbinTacTblpyfa

YMTbIYLWbINbIK, KblpafblfblK, 68piH Ha3apblHaH
TbiC KangblpMayfa TbIpbICY, ©3iH aKblfAbIMbIH
gen caHay, ewbip LeKkTey MeH TbhibiMaapfa
KapamactaH KMHanMan ken namgara KeHenyai
MakcaT TyTy, OMfafaH MakcaTTapblHbIH, Xy3ere
acnayblHa OannaHbICTbI anHanacbiHOafbI
agjampapra ceHben, KYMaHMeEH KapayLlblfblK,
kebiHe aroLeHTpun3Mre aybliCaTblH 63iMLLINAgiK, 63
niKipiH epaanbiM QypbIC Aen ecenTey, KeKwingik,
nngep 6onyfra ymTbiny.

An ekiHWwi TOom ekingepiHe ToH 6acTbl
kacuetTep: Epekwe xoHe kayinTi HapcenepaiH
Bapnbifbl OHbIH, KbI3bIFYLUbIIbIFbI MEH bIHTACbIH
osataabl. XXaHa mngeanap MeH MyMKiHAOiKTepre
alwblK XoHe MyHOan MyMKIHAIKTepre VIikeH
yMmiTneH kapan, 6ip HaTwxe kyTeai. byn Tunteri
agamgap Te3 Tin Tabbickpiw, ce3re Lebep,
aysblHOa Ce3 TypMmaunabl, COHbIMEH KaTap e3re
ajamgapMeH aucTtaHuus ycrtaygbl Ginmeng.
OnapgblH MUMMKanapbl MeH MNaHTOMUMMUKa-
napbl WamMagaH TbIC, ToYyescCi3dikTi yHaTagbl
XoHe Oy3akbinblkka Gewnimainiktepi 6ap. byn
TUMNTIH Temipgen TepTin neH 6ip KanbinTbl
XKYMbICKA, XanfFbl3gblkka Te3ynepi KubiH, Oip
COTTIK KOHIN-KYMEH eMip cypeai.

CoTtTtanraHgapablH,  NCUXONOrUANbIK  MiHe3-
aemenepiH  3epgeney  OGapbicbiHoa — KAX
AenapTameHTiHIH >ka3a aTtkapy Mekemenepi
MeH npobauus KbIBMETTepi NCUXOnorTapbiHbIH
ncmxogmarHocTmka mMacereciHe cenkoc
KapaManTbiHAObIFbIH BankagblK. ©OpuHe, >Xasa

MakcaTTapblHbIH, Oipi — coTTanfaHgapabl Ty3ey
Bonca, ofaH Kon eTkidyaiH, O6ip Tacini peTiHae
coTTanfaHgapfa MCUXONormsanblK ANarHOCTMKa
XKYPridy >k8He OHbl coTTanfaHgapgbl Tys3ey
ypaiciHge kKongaHy ekeHgiri  cescid. byn
MakcaTTblH, 6i3 XXyriHreH mekemenepae TWICTi
AeHrenge Xysere acbipbifbin XaTkaHblHA Ke3
XeTki3aik. CoHAbIKTaH 63 3epTTeyimisae apHanbl
MamaHngap KyprisreH Oyn  ncuxonorusnbik
ANarHOCTMKa HaTUXenepiHe CyWeHyadi KeH
kKepaik. CoTtanfaHgapablH, MiHesgemenepimeH
TaHbiCa  OTbIpbIN, 8P  WHAMBWUATIH  iLUKI
BONMBbICBIHbIH,  KaTanaHbac epekLlenikTepiHiH
Gap ekeHpiriHe Ke3 XeTKi3giK.

OibiMbI3abl  TYKbIpbIMAAW — Kene,  OChbl
MakanaHbl a3y MakcaTblHAa nanganaHbiiFaH
KbINMBICTbIK icTepai, coTTanfaHgapablH
Keke icTepi XoeHe coTTanfaHgap apacbiHaa
XYprisinreH cayanHama ayanTtapblH 3epgeney
HOTMXeCiHOe TeMeHgerigen KopbITbiHAbIIaP
»KacanMbl3:

Konga 6ap manimetrtep 6ombiHLLA KapXKbISbIK
nupamuaa TypiHAEr KblIMbICTbINbIK agaMHbIH
Oapnblk Xac keseHiHOe >xacana O6epeTiHairiH
kepceteai. [ereHmeH, 21-39 xac apanblifblH-
Aafbl agamgap apacbiHgarbl 6enceHginikTiH
e3re KeseHOEpPMEH canbICTblpfaH4a Xofapbl
ekeHairiH 6ankagblk. bi3 kapacTbipbin OTbIpFaH
KbITMbIC TYPiH >kKacaylbl agamgapabid 6acbiv
GeniriH »ofapbl 6inimi 6ap, Xymbiccbl3, KebiHe
Xofapbl 6inimi 6ap ep agampap Kypanabl.
CoHnpam-ak ocCbl KbIIMbIC TYpi kana TypfbiHAapbI
eHLuiciHae 6onbIn WhIKTbI.

CoTtranfangapabiy xeke icTepiHgeri
NCUXonornanblKk  MiHesgemernepiH  3epaeney
OapbiCblHOA KapXbifblk NupaMmuga TypiHAaeri
KbIFIMbICTbI >Kacaylubl CoTTanfaHgapablH >Xeke
BacblH «nangakyHeMaik MakcatTa KapXblfblK
nMpamuMga  TypiHOEr  KbiMbIC — »KacayLubl
agamgap >XaHe eMipaeH 63 OpHbIH Tannamn
XXYpreH agamgap» gen wapTTbl TYpAe eki Tonka
benyre 6onaabl.
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C.0. Bekuwega', E.10. eikano?
TAkademMusi npasooxpaHumerbHbIX op2aHos rpu eHepanbHol npokypamype Pecrybnuku Kazaxcmar,
2. Kocwel, Pecriybnuka KazaxcmaH
2KapaeaHduHckasi akademusi MuHucmepcmea eHympeHHux den Pecriybnuku KasaxcmaH umeHu b. BeliceHoeaa,
2. KapaeaHOda, Pecnybniuka KasaxcmaH

UCTOPUA PA3BUTUA HOPM OB YIOJIOBHOM OTBETCTBEHHOCTU 3A HAPYLLEHUA
B COEPE HEAPOMNOJIb3OBAHUA

AHHoTaumsa. B ctatbe aHanuaupyetca npouecc popMmpoBaHus HOPM 0O YrorioBHOW OTBETCTBEHHOCTU 3a
HapyLeHus B cdhepe Heapononb3oBaHMs B KazaxcraHe.

B ncrtopuyeckom acnekte pacCMOTPeHbl OCHOBHblE MCTOMHWKM MpaBa, perynvpylolme BellHble npaBa Ha
Hedpa, Hegpononb30oBaHNe M OTBETCTBEHHOCTb 3a MX HapYLUEHWS.

[MpocnexeHa B3aMMOCBA3b Mexdy HOpMamMu O Hegpax W Heapornonb30BaHWWU, W YroriOBHO-MPaBOBbIMM
HOpMaMmu, YCTaHOBMNEHO BRMSIHWE COLMAnNbHO-9KOHOMWYECKOW  OBCTaHOBKM Ha cogepaHue n hopMmmnpoBaHme
nocneaHux.

Ha ocHoBe aHanm3a HOPM YrOfOBHOIO W 3KOMOIMMYECKOro 3akoHopaTenbcTBa Pecnybnuku KaszaxctaH,
npegycMaTprBaroLLnX OTBETCTBEHHOCTb 3a HapyLUeHue npaBuil OXpaHbl U UCMOMb30BaHUSA Heap, paccMOTpeHa
NpPeeMCTBEHHOCTb NPaBOBbIX MCTOYHUKOB B YKa3aHHOW cdepe.

B pesynsrate BblgeneHbl 0COBEHHOCTM HOPM OO YrornoBHOW OTBETCTBEHHOCTM 3a HapylleHus B cdepe
Heapononb30BaHud, paspabotaHa nepuoamsaLmnsa nx GOPMUPOBaHNS M PasBUTUS, a Takke MpeanoXeHusa no
KOpPPEKTMPOBKE HOPM COBPEMEHHOIO Ka3axCTaHCKOro YrofloBHOrO npasa.

KnroueBble cnoBa: yronoBHOE 3aKOHOAATENbCTBO; lopuauveckas OTBETCTBEHHOCTb; Hedpa; MNornesHble
nckonaemsble; CO6CTBEHHOCTb Ha HeApa; NpaBOHapYyLUEHWe; HapyLLeHne NpaBun OXpaHbl U UCNOMNb30BaHWUS Heap;
CaMOBOIIbHOE MOrb30BaHNe Hegpamu.

C.X. bekiweBa', E.}10. erkano?
'KazakcmaH Pecrybniukacekl bac npokypamypackiHbiH xXaHbiHOarbl KyKbik Kopray op2aHO0apbl akademusichl,
Kocuwbl K., KasakcmaH Pecnybnukacsi
2KasakcmaH Pecnybnukacs! lwki icmep muHucmpniai b. beliceHoe ambiHOarbl KaparaHObl akadeMusichl,
KaparaHObI K., KazakcmaH Pecrniybnukachl

XXEP KOUHAYbIH MAUOANAHY CANACBIHOAFbI B¥3YLWbINbIKTAP YLUIH
KbIJIMbICTbIK XXAYANKEPLUIIIK TYPAIIbl HOPMAJAPAObIH AAMY TAPUXbI

AHHoTaumsa. Makanaga KasakcTtanga >xep KoWHayblH nanpanaHy canacbiHgarbl Oy3ylibinblKTap YLiH
KbITMbICTBIK XayankepLuinik Typarnbl HopManapAbl KanbintacTbipy NpoLueci TangaHaab.

Tapuxu acnekTTe Xep KoHayblHa 3aTTbIK KyKbIKTapabl, >Xep KOMHayblH naganaHyabl XeHe onapapbl byaraHbl
YLLIH XayanKepLUinikTi peTTenTiH KYKbIKTbIH, HEri3ri ke3aepi kapacTbIpblriFaH.

Xep KorHaybl MeH Xep KOWHayblH NawanaHy Typarnbl HopManap MeH KbINIMbICTBIK-KYKbIKTbIK HOpMmanap
apacbliHOarbl e3apa bannaHbic Gavikangpbl, areyMeTTiK-3KOHOMUKaNbIK XafganablH COHFbICBIHbIH, Ma3MyHbl MeH
KanbInTacyblHa acepi aHbIKTanabl.

Xep KoriHayblH KOpFay XeHe nanganaHy KarmganapbiH Oy3FaHbl YLUiH XKayankepLuinikTi ke3genTiH KasakctaH
PecnybnukacbiHbIH, KbITMbICTbIK XX8HEe 3KONMOrusnblK 3aHHamacblHbIH HOpManapbiH Tangay HeridiHge atanfad
canapgarbl KYKbIKTbIK ke3aepAiH cabakTacTbifbl Kapangbl.

HaTuxeciHge Xep KOMHayblH NanpanaHy canacbliHAarbl Oy3yLbINbIKTAp YLUiH KbINIMBICTBIK KayankepLuinik
Typanbl HopMmanapblH epekLenikTepi ankbiHganabl, onapablH kaneintacybl MEH AaMyblH Ke3eHre 6eny, coHaan-
aK Kasipri kKazakCTaHabIK KbINMbICTbIK KYKblK HOpManapbiH TY3€TY XXeHiHAEri YCbIHbICTap a3ipneHai.

TyniHai ce3pep: KbIMMbICTbIK 3aHHAMa; 3aHAbl >KayankepLlinik; Kep KoWHaybl, nanganel kasbanap; xep
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KOMHayblH MEHLLUIK; KyKblKk Oy3yLUbINbIK; >kep KOMHaybIH KOpFay aHe nanganaHy karmganapbiH Oy3y; kep KoHaybIH

o3 beTiHLWe narganaHy.

S.D. Bekisheva', E.Y. Deykalo?
"The Academy of Law Enforcement Agencies under the Prosecutor General’s Office of the Republic of Kazakhstan,
Kosshy c., the Republic of Kazakhstan
2Karaganda Academy of the Ministry of Internal Affairs of the Republic of Kazakhstan named after B. Beisenoy,
Karaganda c., the Republic of Kazakhstan

HISTORY OF THE DEVELOPMENT OF RULES ON CRIMINAL LIABILITY FOR
VIOLATIONS IN THE FIELD OF SUBSOIL USE

Abstract. The article analyses the process of formation of rules on criminal liability for violations in the field of

subsoil use in Kazakhstan.

In the historical aspect the main sources of law regulating property rights to the subsoil and subsoil use, as well

as accountability for their violations are considered.

The interrelation between the norms on subsoil and subsoil use, and criminal law norms is traced, the influence
of the socio-economic situation on the content and formation of the latter is established.

Based on the analysis of the norms of the criminal and environmental legislation of the Republic of Kazakhstan,
providing for liability for violation of the rules of protection and use of mineral resources, the continuity of legal

sources in this area is considered.

As a result, the features of the norms on criminal liability for violations in the field of subsoil use are highlighted,
a periodization of their formation and development is developed, as well as proposals for correcting the norms of

modern Kazakh criminal law.

Keywords: criminal legislation; legal liability; subsoil; minerals; ownership of the subsoil; offence; violation of
the rules of protection and use of the subsoil; unauthorized use of subsoil.
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BeedeHue. Bonpocbl YrorioBHoM OTBeET-
CTBEHHOCTM 3@ HapyweHuss B  cdepe
HeapPOoNONb30BaHMSA MPOLOMKAT OCTaBaTbCs
akTyanbHbiMu B Pecnybnvke KasaxcTtaH (nanee
—PK), 4T0 06ycnoBneHo 06bEeKTOM 1 IpegMeTOM
YroroBHO-NPaBOBOW OXPaHbI.

locynapctBo npugaer ocoboe 3HayeHue
HeagpaM Kak MpUPOAHOMY  pecypcy, Tak
Kak Ha [f[obblde MonesHbiX MCKOMaemblX,
NPENMYLLLECTBEHHO, OCHOBaHa HauMOHanbHas
SKOHOMMUKA.

OgHako  camoBOfibHass WM MHTEHCMBHas
Ao0blya NonesHbIX MCKonaeMblX, OCOBEHHO npu
HecobOniaeHNn 3IKOMOornvyeckux TpeboBaHui
K 3TOMy npoueccy, NPUHOCUT TroCcyaapcTBy
CYyLLLEeCTBEHHbIE YObITKN.

B uensx npegynpexaeHus HapylleHusa B
chepe HeapononNbL30BaHUSA YCTAHOBMEHbLI MepbI
tOpMANYECKON  OTBETCTBEHHOCTW, Hambonee
CYpPOBbIMW M3 KOTOPbIX ABMSKOTCS YrofIOBHO-
npaeoBble. K HuMM npuberaloT B cnyyasx
COBEpPLUEHMS NpaBOHApPYLUEHWUA HaWBbICLUEN

cTeneHn obLecTBEHHOM OMNaCcHOCTH.

Hepenko HOPMbI 06 YrofioBHO-
NpaBOBOM  OTBETCTBEHHOCTU  (hOpMUPYOTCA
Ha 3aKoHoa4aTenbHOM YypOBHE Toraa,
Korga HapyLleHue 3aKoHogaTenbCcTBa

rpaxgaHamm CTaHOBUTCA CUCTEMaTU4ECKUM
W pacnpoCTpaHEHHbIM HABMEHUEM, KOTOpOe
YCTPaHUTb MepaMn rpakgaHCKO-NMpaBoBON W
aAMUWUHUCTPATMBHO-NPABOBON OTBETCTBEHHOCTM
ManoaddEeKTUBHO.

Ho He Bcerma kpumuHanmsaumsi crnocob-
CTBYET YCTPaHEHUID HEeraTMBHOIO SBMEHUS,
Hanpumep, B cryyae HenpogymMaHHOro C TOYKU
3peHunst Haykn 060CHOBaHUSA AN NPUHATUSA yro-
NOBHO-NPaBOBOWN HOPMbI.

MoaTomy obGpalieHne K UCTopum TOro, Kak
3apoxganacb Ta uUnuM nHas Hopma YronoBHOMO
kogekca (panee — YK), umeeT 3HayeHue,
NMOTOMY YTO NO3BOMSAET MPOCNeguTb Ha KakoMm
aTane HeraTMBHOE sIBMIEHWE CTano coumarbHO
onacHbIM U NOTOMY NpecrnefyemMbIiM YrofloBHbIM
3aKOHOM, Kakume Mepbl Obinn  NPU3HaHbI
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Hanbonee ahPeKTUBHLIMN.

Takum obpasom, BbibpaHHaa TeMa ABMSIETCS
CBOEBPEMEHHON, 0COOEeHHO c y4yeToMm
TOro, YTO [aHHbIA BOMNPOC MNPAKTUYECKN He
npopabaTtbiBanca B TEOPUM Ka3axCTaAHCKOro
YrornioBHOro npaea.

Mamepuansl u  mMemoosbl. B xope
nccnegoBaHUs UCNONb30BanNuUCh AvanekTunyec-
KW MeToq NO3HaHMs, CpaBHUTESNbHO-
NCTOPUYECKMIA, MPOBNEMHO-XPOHOMOrMYECKUI 1
CpaBHUTENbHO-NPaBOBOW METOAbI.

BbINn n3ydeHbl NAaMATHUKM NpaBa, HavYnHas
c «XKeTi xaprbl», «Pycckon lNpaBgbl», 3aKOHOB
Poccunckon  Mimnepuun,  3akoHOOATENbCTBO
Coto3a CCP 1 coBpeMeHHble UCTOYHMKM NpaBa.

Tarke 6bin NpoBeaeH aHanu3 NuTepaTypHbIX

WUCTOYHUKOB — TPYAOB WMEHUTbIX Y4YeHblX,
paccmaTtpuBalolUMX — Npobrnembl  UCTOPUKO-
NpaBoOBOrO  pas3BUTUS HOPM O  Hedpax,

HeapOonorib30BaHUN N YCTAHOBMEHMMN YTONOBHO-
NnpaBoOBOW OTBETCTBEHHOCTM 3a UX HapyLUEHMKE.

B cBsI3M ¢ HeQOCTATOYMHOCTBIO cheLmanbHOn
nuTepaTypbl MO paccMmarpuBaemMomy BOMNPOCY
Obinn pPacCMOTPEHbI paboTbl BUOHbIX
npegcraBuTenen  yrorioBHO-NpaBOBOW  Hay-
km (W.W. Bopyawsunn, PT. HypTaesa,
C.M. PaxmeToBa), B KOTOpbIX Obl1 NpeacTasneH
PETPOCNEKTUBHLIN aHanu3 KasaxctaHckux YK
1959, 1997 roga B 4yactn obbekTa n npeagmerta
3KOIMOrM4YecKnx YrorioBHbIX NpaBOHapYyLUEHUN,
BOMNPOCHI COBEpLLEHCTBOBaHUSA HOpM
pencteytowlero YK [1]; [2].

Bbina n3yyeHa ncropus pasBuUTUA
3aKoHoaaTenbCTBa o} Heagpax n
HeapOornosib30BaHNN, npeacrasneHHas B
pabotax topuctoB-akonoroe b.>K. Abpauma,
XK.C. Entobaesa, H.B. MyxuTtomHoBa,
C.MN. Mopos [3]; [4]; [5]; [6]. B aTux HayyHbIX
Tpygax no3TanHo ocBelleHO ¢opMupoBaHue
HOpM 06 oOxpaHe W WuCnNonb3oBaHWM Heap,
NOHATMMHOIO annapata B paccMaTtpuBaemMoun
chepe, aTakke B3aMMOCBSA3b 3aKoHo4aTENbLCTBA
O Hedpax M Hegpononb30BaHMM ¢ HOpmMamu 06
topnan4ecKor OTBETCTBEHHOCTMU.

Kpome TOro, 6bin caenaH aHanu3 HayudHbIX
cTaTten, onybrnvMkoBaHHbIX B MEXAYHAPOLHbIX
peueH3MpyeMbiX  HayudHbIX XXypHanax, no
BOnpocam YrorioBHO-NPaBOBOWA OXpaHbl
NPUPOAHbLIX OOBLEKTOB B LIENIOM U OTAENbHO —
HeZp n nonesHbix nckonaemolx [7]; [8]; [9]; [10];

[11]; [12], B pe3ynbTaTe Yero Obinm ycTaHOBIEHDI
OCHOBHbIE OTIMYMSA NPaBOBOro pPerynmpoBaHns
OTBETCTBEHHOCTMN 33 3KONIOMMYECKNE YroNOBHbIE
npaBoHapyLieHus B KazaxcTtaHe 1 3a pybexxom.

Pesynbmamsi, obcyxodeHue. W3HayanbHO
B3aMMOOeNCTBME MEXOY YeNTOBEKOM N NPUPOSON
OoTpaXarnocb B penurin, obblvasx n Tpaguumsx
Ha TO BPEMSI OCHOBHbIMW UCTOYHMKaMM Npasa.

Hegpa, Kak TakoBble, He BbIAENANUCL B
KayeCcTBe  CaMOCTOATENbHOrO  MPUPOLHOro
00bekTa, a ABNANUCb NPUHAANEXHOCTbIo bonee
0CHA3aeMOro Ko4yeBHMKaMn obbekTa — 3eMerlb.
[Moatomy He Hedpa, a 3emMnu (U BoAbl) HaLINK
CBOE HOpMaTUBHOE BOMSIOWEHME B OOQHOM M3
nepBbIX NAMSATHUKOB Ka3axckoro npasa <« XKeTi
YKapfbl», 30ecb cogepanmcb HOpMbI 0 Nopsake
paspeLleHnst CNopoB O nacTouLiax 1 BO4ONOAX
[13, 34 cTp.].

MoHATME «Hedpa» W MOHATUE «MONe3Hble
nckonaemble» NosSIBUNUCH HaMHOro
paHbwe B Poccun, 4be 3akoHOAATENbLCTBO
OoKasano BNUSIHWE Ha pasBUTME MPaBOBOMO
perynupoBaHus B KasaxcTaHe.

[MepBbIM  MCTOMHMKOM  PYCCKOro npasa,
PEerynpyoLwmnmM oxpaHy NpUpOLHbLIX PecypcoB
asnsaetca Pycckas [Mpasga (XV BB.) 370T
HOPMaTUBHbIN OOKYMEHT NpeacTaBnsaeTr cobon
«B€CbMa WCKYCHO BblpabOTaHHyl0  OOrmy
AencTBoBaBLUMX Ha4yan npasa» [14, 12 cTp.].

Hopmamn Pycckon [lpaBgbl B nepsyto
odepeab  perynupoBanncb  OBLLECTBEHHbIE
OTHOLLEHNS, CBSI3aHHbIE C TEMU NPUPOLHbLIMU

pecypcamn, C KOTOpbIMM nNOAM B NEPBYH
oyepenb B3aMMOAENCTBOBAanM: 3eMnsamm
(koTOpble  OTOXAOECTBMSANUCL C  Heapamu),

obbeKkTamu pacTUTENBHOIO U XXMBOTHOMO MUpa.

C passutmem B XI-XVI BB. TOpProsbIX
OTHOLIEHNN Mexay Pycckumun KHspkecTBamu um
cTpaHamn BOCTOMHOM EBponbl  yBenuuunuch
06bembl 06bIMM NPUPOAHBIX PECYPCOB, YTO
npuBerno K UX CyLLeCTBEHHOMY COKpaLLEeHUo.
OTW  HeratuBHble  sBMEeHMst  0BycnoBunu
nosiBreHne HopM-3anpeToB.

Takum 06pa3oM MNOCTENEHHO OPMUPO-
Banocb CHayana npupoaoOXpaHHOE 3aKOHO-
[aTenbCTBO, @ 3aTeM UM YroriOBHO-NPaBOBble
3anpeTbl B OTHOLUEHUN NPUPOLHbLIX PECYPCOB.

C aKTUBHbIM pa3BMTMEM rOpHOAOOLIBAOLLMX
npombicnoB  (cepeamHa XVII  B.) cranm
NPUHUMATBLCSA HOPMbI, perynupytoLine
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MOCKOBCKOIO
NOone3HbIX

HeJpononb3oBaHue (ykasbl
npaBuTenbCcTBa O  pasBefke
nckonaembix [5, 99 ctp.]).

Ha 3akoHogaTtenbHoM ypoBHe 24 aBrycta
1700 ropa ©Obin nognucadH KMmMeHHOM Ykas
Metpa | «O6 yuypexgeHun [lpukasa Pygoko-
MHbIX Aen», rOe 3akpennsanucb OCHOBBbI
COBCTBEHHOCTM Ha Hedpa UM npasuna
HeApOonosb30BaHUS.

B bepr-konnermm ot 10 pekabps 1719
roga npoBo3rnailanocb, YTO «COU3BOMSETCA
BCEM M KaXOoMy BO BCeX MecTax, Kak Ha
COBCTBEHHbIX, TaK U Ha Yy>XUX 3eMIisiX, uckatb,
nNaBuTb, BAPUTb U YUCTUTb BCAKME MeTansbl 1
MuHepanbl» [15, 65 cTp.]. [loM1MMO MHOTMX HOPM
O Heapononb3oBaHWM ctoda Obina BKIYEHA
YyronoBHoO-NpaBoBasi Hopma — «TeM, KTO
n3obpeTeHHble pyabl YTasaT U AOHOCUTb 06 HUX
He ByayT, unn Opyrum B CbICKaHUK, YCTPOEHUN
N paclmpeHun Tex 3aBodoB 3anpellatb WUnm
MewaTtb 6yayT, ob6bABNSAETCA XECTOKUA THEB,
HEOTNIOXXHOE TEeNnecHOe HakasaHue U CMepTHas
KasHb U NnLIEeHne Bcex umeHum» [15, 65 ctp.].

[aHHOe XeCTKoe 1 Jaxe XXeCToKoe npaBurio
ObI0  ynpasgHeHo B 1782 rogy 3akoHOM
Exkatepunsbl I [16, 67 cTp.].

B nocnegywowmin nepuog  Obin ApUHAT
psn YctaBoB [opHbix (1832 r, 1893 r) u
APYrMX  NpaBOBbIX  aKTOB,  HanpaseHHbIX
Ha npegoTepaLleHne HepauMoHarbHOro
MCNoNb30BaHUA Hedp, a, criegoBaTenbHo, U
Mepbl OTBETCTBEHHOCTMW.

OcobeHHOCTbIO AdaHHOro nepuoga 6bino
TO, YTO HOPMbl 06 OTBETCTBEHHOCTWU He Obinu
npeacTaBneHbl B YACTOM BMAE, TOMbKO Kak
YronoBHO-NPaBOBblE HOPMbI. TakOBbIMU OHU
ctanu 6nuxe k cepeanHe XIX B.

Tak, nepsbii npototun YK 6bin NpuHAT
B 1845 rogy w HasbiBanca — «YnoxeHue o
HaKa3aHUAX YrorioBHbIX U WUCMPaBUTENbHbIXY.
OHO copepxano uenyt «lmaey 4eTBepTyrO
— O HapyweHuuM ycTaBoB TOpHbIX» [17,
C. 73, 75, 79]. 3a Hum nocnepoBanu Yctas
O HakasaHusiX, HanaraemblXx  MUWUPOBbIMU
cyobsimn (1864 r.), YronoBHOe YyroOXeHue
(1903 r.), B KOTOPbLIX TakkKe cogepKanucb Mepbl
YronoBHOW OTBETCTBEHHOCTM 3a HapyLleHus
3aKoHoaaTenbCcTBa O Heapax.

[MpuHATbIE HOPMATWMBHbLIE MpPaBOBbIE aKThbI
perynupoBanu ropHble OTHOLWEHUS B Tex

permoHax KasaxctaHa, rge Obina passuTta
ropHas NPOMBbILLSIEHHOCTb.

Mocne cMeHbl Bnactm OOHOBMMOCL U
3aKOHO4aTENbCTBO, KOTOPbIM  ynpasaHanach
yacTHass  COOGCTBEHHOCTb Ha Hegpa M
yCTaHaBnuBanacb rocygapCcTBeHHasi MOHO-
nonua Ha [JoObldy MOME3HbIX  MCKOMaeMblX
(dekpet o Hegpax 3emnun 1920 r.).

OTBETCTBEHHOCTb 3a HapyLUEHME T[OPHOro
3akoHogaTenbctBa  ycTtaHaenueanacb YK
PC®CP 1922 roga, raoe B ctatbe 99 «BblbOpKa
KaMHeln, necka W npody. 6e3 paspeleHns
nognexawmx Brnacten, a paBHoO u paspaboTka
Heap 3emMnn C HapyLeHWeM YCTaHOBMEHHbIX
npasun» Brnekrna yrornoBHoe HakasaHue. B aton
HOpMe cofepXanocb ABa BuMAa NPECTYNNEHUN:
nepeoe - npoTuB rocygapCTBEHHOM
COOCTBEHHOCTN, BTOpOE — 3a HapylleHue
npaBun HegpPONoOSib30BaHMS.

Cnegyrowmn YK 1926 roga cratben 87
yCTaHaBnuBan YrorloBHy0 OTBETCTBEHHOCTb

TONbKO 33 «pa3paboTky Heap 3emMnu C
HapyLUEHWEM YCTaHOBMIEHHbIX NpaBUM» U
npegycMatpuBan —MeHblUee HakasaHue —

«nuweHve cBoboabl MW NPUHYAUTENbHbIE
paboTbl Ha CPOK A0 LWeCTU MecsueB unu wrpady
o natucot pybnen» (no YK 1922 r. — go ogHoro
roga ¢ KOHUCKaLmen He3akoHHO J0ObITOro).

Hopmbl  yronoBHOro  3akoHogaTenbCcTBa
PCO®CP wmenn 3HadyeHue pana KasaxcTtaHa,
Tak Kak ero otgerbHble PernoHbl B pasfuyHble
nepuogbl  SBMSANWCbL COCTaBHbIMM  YacTAMM
asToHomun (Kuprusckom CCP, TypkecTtaHCKOM
ACCP), Bxogawmmn B coctaB PCOCP.
MosgHee  paccmaTpvBaemble  OTHOLLEHUS
perynupoBanmcb HopMamu COHO3HOrO
3aKoHoaaTenbCcTBa.

C obpasoBaHnem Coto3a CCP nosiBuncs
HOBbIW  HOpMaTMBHbIM  aKT —  [opHoe
nonoxeHne Cotoza CCP, ytBepxaeHHoe LMK
n CHK CCCP ot 9 ceHTtabpsa 1927 roga [5,
105 ctp.]. B Hem nogpobHO pernameHTupo-
Banucb npaBa W 0653aHHOCTM  Headpo-
nonb3oBaTens, a, crnegoBaTenbHO, U OTBET-
CTBEHHOCTb 3a HapylweHne o006s3aHHOCTEN.
Bonee TOro, B HEM peyb LWna O NpMBEYEHUN
WMEHHO K  YroflOBHOW  OTBETCTBEHHOCTMW.
lMyHkTOM 134 oOpraHam ropHOro Hagsopa
NpegocTaBnNAnocL NpaBO BECTU [O3HaHWe WU
OCYLLECTBNATb  YrOrioBHOE  npecrnegoBaHve
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HapywuTenen 3akoHogarternbcTBa O Heapax.
MyHkT 135 npegycmatpuBan gns 3TUx opraHoB

B3aMMOAENCTBME C  opraHamm  paboye-
KPECTbSAHCKON MUULIUN.

lopHoe nonoxeHne 1927 roga ©Obino
OTMEHEHO Tonbko C npuHaTMeM OcHoB

3akoHopgaTtenbctBa Coto3da CCP u CorosHbix
pecnybnuk o Hegpax 9 wuonsa 1975 ropa.
Mo3gHee 6bin npuHAT Kogeke Kasaxckon CCP
0 Hegpax oT 4 asrycta 1976 roga, naBaBLUMK
nogpobHyl0  XapakTepUCTUKy  HegpaMm U
CoAep’KaBLUMA MepedYeHb NpaBOHapyLUEHUN B
cdepe Heaponosib30BaHUS.

YronosHasi OTBETCTBEHHOCTb Obina
KoHKpeTusmpoBaHa ele B YK Kasaxckon CCP
ot 22 wona 1959 roga, ogHako, B MNepBOW
pegakuum HopMa 3a nocsraTenbCTBa Ha Hefgpa
oTcyTCcTBOBana.

3akoHom oT 15 okTabpsa 1993 roga Bnepsbie
Ha 3akoHogaTenbHOM YpoOBHe Obinia BBegeHa
yrorioBHasi OTBETCTBEHHOCTb 3a HapyLlueHune
npasun nonb3oBaHusa Hegpamu (cT. 159-2 YK
KasCCP).

30ecb ObINO ykasaHo, 4YTO «HapylleHue
npaBun NOMb30BaHUA Heapamu, MoBMeKkwee
UM Moryuiee noeneyb npuynHeHue yuepba
HacerneHuto, OKpY>KatoLLen NPUPOAHON
cpene, NpUpoAHbIM pecypcam, HakasbiBaeTCs
nuweHnem npasa 3aHuMmaTb onpeeneHHble
OOSMKHOCTU UMW 3aHUMAaTbCs  OnpeaeneHHon
OEeATENbHOCTbID Ha CPOK A0 Tpex neT, unu
ncnpasuTenbHbiMK paboTamu Ha CpoK A0 ABYX
neT, unu nuweHnem ceoboabl Ha CPoK A0 Tpex
nert.

Te e AencTBus, NOBReKLWne rmoens noaen,
UIN UHblE TSHKKME NOCNeacTBUs, HakasblBaOTCS
nuweHnem cBoboabl Ha CPOK OT Tpex Ao
aecsatn net»'. Hopma o6 atom npecTtynneHun
cogepxanocb B [naBe «X03ANCTBEHHbIE
NPECTYNNEHUN».

[o 1997 roga cogepxaHue 9TOM HOPMbI He
N3MEHSNOCh.

YK PK 1997 roga ctan yHuKanbHbIM B YacTu
00beanHEHUs BCEX NPECTYNIIEHWI, NOCATraroLLmnX
Ha OxXpaHy OKpyXxawLlen cpedbl, B OTAENbHON
CaMOCTOATENbHON  rnaBe  «KOnornyeckme

npecTtynneHna».
CneumanbHbIMU 3KONOrnM4yecKkuMmn npecrtyn-
NeHnAMM ABNANNCb HapylwleHune npasun

OXpaHbl N MCNONb30OBaHUA HeOp, HapylweHue

3aKoHo4aTenbCcTBa o} KOHTMHEHTanbHOM
wenbge, HapyLleHune pexuma ocobo
OXpaHAEMbIX  TEPPUTOPUA N MPUPOLHBIX

o6bekToB. [NocnegHne ABa nNpv onpeaeneHHbIX
obCcTosATENBCTBAX  MOIMMM  OTHOCUTBLCH K
HapyLleHusaMm B cdhepe Heaponosib30BaHMS.

B YK PK 1997 ropma crtatba 286,
npegycmaTpmBalollas OTBETCTBEHHOCTb  3a
HapylweHne B cdepe Heapononb3oBaHUS

OTNMYaeTca OT aHanorM4yHoOn, 3akpensieHHoW B
YK Kazaxckon CCP 1959 rona.

Bo-nepBbiX, N3MEHWUMNOCL Ha3BaHWE CTaTbW:
Tenepb OHO NpeaycMaTpmBaeT OTBETCTBEHHOCTb
He TONbKO 3aHapyLUeHWe NpaBMnCnoNb30BaHUS
Heap, HO U 3a HapyLLeHWe NpaBu OXpaHbl.

Bo-BTOpbIX, NPEAYCMOTPEHO He ABe, a Tpwu
yacTtu.

B nepBon 4actu npegycmoTpeHa OTBET-
CTBEHHOCTb 3a HapylleHne npaBuil oXpaHbl U
NCNONb30BaHNA Heap nNpu MPOEKTUPOBAHUN,
pasmMeLleHnn, CTPOUTENbLCTBE, BBOAE B SKCMNY-
atauMlo K akcnnyatauum ropHogoObiBaroLmMX
NpeanpuUATUA UM NOA3EMHbLIX COOPYXXEHUN, HE
CBsI3aHHbIX C A0ObIYEN None3HbIX NCKOMaeMbIX,
a paBHO CaMOBOflbHasA 3acTpoWka nnowagen
3aneraHnsi NonesHbIX WMCKoMaeMblX, ecrnn 3Tu
AEesiHUS MOBNEKNN NPUYNHEHNE 3HAYUTENbHOIO
yuwepba, BO BTOPOM — 3a HapyleHue obLimx
9KONorn4yecknx TpeboBaHUM Ha BCEX CTagusix
HeaponoNb30BaHUSA, €CnM 3TO MOBMEKNO Mac-
COBYH Mbenb XMBOTHOMO MMM PacTUTENbHOro
Mupa, NpUYNHEHne KpynHoro yuiepba rocygap-
CTBY, BpeL 340POBbI HAceneHus, a B TpeTben
— 3a AesHne, nNpenyCcMOTPEHHOE YacTbio BTOPOW
HacTosLLEeNn cTaTbW, MNOBMEKWee N0 HeoCTo-
POXXHOCTM MaccoBoe 3aboneBaHue nogen nnu
CMepTb Yenoseka?.

B copepxaHne pgaHHOM CcTaTbW BHOCUIUCH
nameHeHmss 3akoHamm PK ot 9 pekabps
2004 ropga n ot 9 Hosdpsa 2011 roga B 4acTy,
N3MEHEHMNSI HEKOTOPbIX HaKa3aHUN.

MpuHatem 3 wwona 2014 rogpa YK PK

" YronosHbli Kogekc Kasaxckon CCP: ot 22 wtons 1959 r. (c u3m. n gon.) (ytpatun cuny) [OnekTpoHHbI pecypc] — Pexum goctyna: https://online.zakon.kz/

Document/?doc_id=1004273 (nata obpatieHusi: 27.03.2024).

2 YronoBHsblii kogekc Pecny6nuku KaszaxcraH: ot 16 utonst 1997 roga Ne 167-1 (c uam. v gon. no coct. Ha 03.07.2014 r.) (yTpaTtun cuny) [OneKkTpoHHbIN pecypc]
— Pexum pgoctyna: https://online.zakon.kz/Document/?doc_id=1008032&doc_id2=4208032#activate_doc=2&pos=3700;-54&p0s2=2109;-66 (nata obpalieHns:

27.03.2024).
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npegycMaTpuBaeT yxxe OBe CaMOCTOATErbHble
cTaTbMl, YyCTaHaBnMBaKLLME OTBETCTBEHHOCTb
3a HapyleHuss B cdepe Heaponorib30BaHNSA
— cTtatblo 333 «HapyweHue npaBun OXxpaHbl
M  ucnonb3oBaHWA Hegp» UM cratblo 334
«CamMoBOnbHOE NOMNb30BaHNEe HegpaMny.

MepBas pepakumss 4vactm 1 cratbm 334
«CamoBornbHoe nonb3osaHne Hegpamny YK PK
npegycmaTpuBana OTBETCTBEHHOCTb TOMbKO B
criyvae Npu4MHeHus KpynHoro yuiepba.

Mozxe 3akoHogatenem Obiny  BHECEHDI
nameHeHus B ctatbto 334 YK: cymmy yuiepba
N3MEHUNN C KPYMHOIO Ha 3HAYUTENbHbIW; YacTu
2 1 3 pacwmpunv HOBbIMW KBannuumpyoLwmmm
npusHakamm — C MPUYUHEHUEM  KPYMHOro
ywepba, coBeplleHHOe [pynnon nuy  unu
rpynnon nuy no npegsapuTenbHOMY CroBopy,
HEeOOHOKPaTHOCTb, COBEpPLUEHHOEe Ha 0cobo
OoXpaHsieMbIxX NPUPOLHbIX TepputTopusx,
COBEpLLEHHOE C NPUYMHEHNEM 0COBO KPYyNHOro
yuwepba (3akoH PK ot 03.01.23 r.).

3akrnoyeHue. KpaTkum aHanm3 pasBuUTUS
HOpM 006 YronoBHOW OTBETCTBEHHOCTM 3a
HapyLleHns B cdepe Heaponofnb3oBaHUS B
KasaxcTtaHe nossonsert cgenatb psj BbIBOAOB.

1. lpepnoxeHa  ycnoBHas nepuoaun-
3auus ncropum CTaHOBMEHMS n
pasBUTUS OTEYECTBEHHOIO YrOfIOBHOIO
3aKkoHogaTenbCTBa 3a [MpaBoOHapyLleHUs B
cthbepe  Hegpomnonb3oBaHWA,  BKIIOYawoLlas
B cebs HecKonbko 3TanoB perynvpoBaHus:
1) Hopmamm O6bIlMHOrO MpaBa Kal3axos,
2) HOpMaMn POCCUICKOrO MMMEPCKOro npaea;
3) HOopMamu COW3HOro npasa; 4) HopmMamu
Ka3axcTaHCKOro rnpasa.

2. AHanusz  (opmuMpoBaHUA  YroroOBHOM
OTBETCTBEHHOCTU B cdhepe Heapornorib30BaHNSA
B KazaxcTtaHe Nno3BonseT yCTaHOBUTb HECKOMNbKO
ocobeHHocTen:

- NPUMEHeHne ans perynupoBaHus
paccMaTpuBaeMblX OTHOLUEHUA  pPasnnyHbIX
MoZernen npaBoOBbIX CUCTEM, HayuMHasi oOT
0ObIYHOrO MnpaBa KasaxoB UM 3aKaH4MBasd
POMaHO-repMaHCKOM CUCTEMOW;

- TpaHcdopMauunsa obbekta (06LECTBEHHbIE

OTHOLLIEHMS, CBSA3AHHbIE C HegpaMu) 1 npegmeTa
nocsiratenbctBa (Heapa) — Ha  PasnUYHbIX
aTanax pasBuUTUS HOPM YroNOBHOIO npaBsa. Tak,
B 0ObIMHOM NpaBe Ka3axoB MpecrieqoBanochb
nocsiraTenbCTBO He Ha Heapa, Kak Ha obbekT
coBCTBEHHOCTM, @ Ha 3eMnu, 1 Npu 3TOM Heapa
SABNSANMCb NPUHAANEXHOCTbIO 3eMenb (MPUHLMN
akueccun). YkasaHHbIA MPUHLMN COXpaHsieTcst

A0 CUX TMOpP B HEKOTOPbIX 3apybeXHbIX
rocygapctBax — AscTpanuiickom  Cotose,
Kanape, CLUA.

Kpome TOro, B 0ObLIMHOM npaBe Ka3axoB
Takoe HapyLleHWe cYMTanocb npecTynneHuemMm
npotuB  cobcTBeHHocTW. [opasgo  nosxe
3aKoHO4ATENbCTBOM Hegpa paccmaTtpuBanunch
KaK CaMOCTOATENbHbIN NPUPOAHbLIN OOLEKT, a C
1993 roga B KayecTBe oObeKkTa NpecTynneHus
cTannm  paccMaTpuBaTbCA  OTHOLUEHUS MO
NCNONb30BaHUIO Heap;

- OTCYTCTBUE Takux CyObeKTOB NPecTynneHni
Kak topuauvdeckne nuua, 4to 0ByCcrnoBreHo
NCTOPUYECKN CITOXMUBLUENCH U JOMUHUPYIOLLEN

B YrOfIOBHOM npaee NMOCTCOBETCKMX
CTpaH [OOKTPMHOW «BWHOBHOW W  FINYHOW
OTBETCTBEHHOCTUNY.

3. B COBPEMEHHOM YrofloBHOM

3aKkoHogaTenbCcTBE HabntogaeTcs o6beanHeHne
B [naBe 13 YK PK gByx camocTosiTenbHbIX
BWOOB MnocsaratenbCTB Ha Hegpa: ctatbs 334
«CamoBonbHOE nonb3oBaHME Hegpamu» U
ctatbad 333 «HapyweHue npasun OxpaHbl U
NCMonb30oBaHUsl Heap», XOTS CaMOBOSbHbIE
nonb3oBaHWe Hegpamn u gobblba NonesHbIX
MCKOMaeMbIX — 3TO HN YTO UHOE, KaK HapyLLueHne
npaeBa rocygapCTBEHHOW COBCTBEHHOCTM Ha
Hegpa. 3akoHOMepeH BOMpoc: B kKakon rnase 13
«JKONorn4yeckmne yronoBHble NpaBoOHAPYLLUEHNS»
nnm 6 «YronoBHble MpaBoOHapyLlEeHUs NPOTUB
COBCTBEHHOCTM» AOMKHA CoaepXaTbCa AaHHAs
HopMa.

Takum ob6pa3om, B YroniloBHOM MpaBe U
3akoHogaTenbctBe PK ocTaiotca  BOnpochl
B YacTM oOXxpaHbl M WUCMONb30BaHUA Heap,
Tpebyowme  OanbHEWUWEro  U3yYeHus n
KOPPEKTUPOBKM.
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M.H. Epke6ek’, M.E. BanroxuHa?
'KazakcmaH Pecrniybniukacni lwki icmep muHucmpriieiHiH b. beliceHog ambiHOarbl KaparaHObl aka0eMusichbl,
KaparaHObI K., KazakcmaH Pecrnybnukacel
2KasmymbiHyoOdarbIHbIH KaparFaHObl yHusepcumemi, KaparaHobl K., Kasakcmar Pecrybrnukacsl

KA3AKCTAH PECNYBJIMKACbIHbIH KbIJIMbICTbIK 3AHHAMACbI EOMbIHLLA
MANAbl BIPHELWE PET ¥PNAYQblH KENBIP MOCEJENEPI

AHHoTauma. Makana KasakctaH Pecnyonukach! KblnMbICTbIK KOAEKCiHIH 188-1-6abbl 6oMbIHLLA KaTanaHaTbiH
KON CYFYLUBIMBIK YLWiH BenrineHeTiH KbIMMbICTbIK XKayanTbINbIKTbIH kenbip macenenepiHe apHanfaH.

ABTOpnapablH, Mikipnepi OoMbIHWA MynNiKKe KanTanan Kom CYFyLUbIfbIK KacayablH KoFamablk KayinTiniriHiH
XKOFapbINbIFbIH ecenke any Maceneci KelnMbICTap peunanBiHiH KOnaaHbICTafbl 3aHAbl KypblibiMbiHA 6annaHbICTbI
KypaeneHe Tycyae. KpinMbICTbIH caHaTTbIK TUICTINiriHE CyrMeHe OTbIpbIn, eniMi3ge KeHiHeH TapanfaH apekeTTep
DonblHLIa HaKTbl peunanBeTiH, BipkaTapbl apHavibl ecenke anyaaH TbiC kanyaa.

Beptreyuwinep KasakctaH Pecnybnukachkl KbinMbICTbIK KOAEKCiHIH 188-1-0a6bl GoMibIHIWIA KaTanaHbIn xaHe
Xyweni Typae )acanaTblH KON CYFyLbINbIKTap YLWiH KbIIMbICTBIK XXayanTbifblK napaMeTpnepiH 6apbiHwa MyKuaTt
capanaw OTbIpbIM, 3aHHamarnblK ecernke any KaeT gen caHangpl.

ABTOpnapAbIH nikipiHwe, KasakctaH Pecnybnmkachl KblNMbICTbIK KOOEKCIHIH, 6-TapayblHa eHrisinreH 6eTeHHIH
MYIKiH XbIMKbIPY MEH KOPKbITbIM any (KbIMKbIPYAbIH apHalibl KypambIHCbI3) WeHBepiHAe KbiNMbICTapablH, apHavbl
OipHelle peT Xacanybl MeH apHaubl peunaue GenrinepiH KongaHfaH *eH cuskTbl. CoHbiIMeH kaTap KasakcTaH
Pecnybnukacbl KpinMbICTbIK KogeKCiHiH, 188-1-6abbIHbIH, epeklle capanaylibl 6enrinepi peTiHge mMangbl xyneni
TYPAE ypray Hemece KaCinkownblk TypiHAe AereH 6enrinepai kapacTblipyabl yCbiHaAbI.

Tywninai cespmep: mMan ypribiFbl; XKbIMKbIPY; KbIMbICTbIK 3aH; KbINMbICTapAblH, KanTanaHybl; KON CYfyLbInbIK;
KbINIMbICTbIK KOCINKOWNbIK; capanayLubl 6enri; KoFaMmablk KayinTifik.

M.H. Epke6ek', M.E. BanroxuHa?
'KapazaHOuHckasi akademusi MuHucmepcmea eHympeHHuUx 0en Pecrnybnuku KazaxcmaH umeHu b. beliceHosa,
2. KapazaHda, Pecnybnuka KasaxcmaH
2KapaeaHOuHckuli yHusepcumem Kasnompebcorosa, . KapazaHda, Pecriybriuka KasaxcmaH

HEKOTOPBIE BONPOCblI HEOAHOKPATHOCTWU KPAXW CKOTA MO YronoBHOMY
3AKOHOOATENBCTBY PECNYBJINKUA KASAXCTAH

AHHOoTauua. Ctatba nMOCBSLLlEHA HEKOTOPbIM BOMPOCaM YrofioBHOW OTBETCTBEHHOCTU 3a Ccry4vau
NoBTOPSIOLLNXCA nocaraTenbCcTB no ctatbe 188-1 YronoeHoro kogekca Pecnybnvku KasaxcraH.

Mo MHEHMIO aBTOPOB CUTyauWsi C y4ETOM MOBbLILIEHHOW CTeneHu OBLLEeCTBEHHON OMacHOCTU MOBTOPHbIX
nocsirateNnbCTB Ha COOCTBEHHOCTb YCIOXHSIETCS MO MNPUYMHE OEWCTBYIOLLEN KOHCTPYKLMU FeranbHOro
peunamsa npectynneHuin. Mcxoaa v3 kareropmanbHON NPUHALAMNEXHOCTU NPECTYNNEHUS, OCTalTCA BHE 30HbI
COOTBETCTBYIOLLEro creumanbHOro yyeta uenbii pag dakTuyeckoro peuunamea no BeCbMa pacrnpoCTpaHEHHbIM
OEAHUSIM.

WccnepoBatenu cumTatoT, YTo Heobxooum Oornee TwiaTenbHbIN 3akoHOAATENbHLIN YYeT 1 anddepeHumnaums
napameTpoB YroroOBHOW OTBETCTBEHHOCTM B Cly4vasix MOBTOPSIOLLMXCA U CUCTEMATUYECKMUX MOCAratensCTB no
ctatbe 188-1 YronoeHoro kogekca Pecnybnvkun KasaxcraH.

Mo ybexpeHno aBTopoB ObINO Obl LienecoobpasHo BEPHYTLCH K MCMOMb30BaHMIO NMPU3HAKOB CrewumarnbHON
HEeOOHOKPATHOCTM U creLmanbHOro peunansea npecTynneHnin, pacnpoCcTpaHmB UX UCKITIOYUTENBHO Ha XULLLEHUS
YY>KOr0 MMYLLLECTBA U BbIMOraTensCcTea, BKIOYEHHbIE B rnaBy 6 YronoBHoro kogekca Pecnybnvku KasaxctaH
(6e3 cneumanbHbIX cocTaBoB xuLleHun). Kpome Toro, B kadecTBe ocobo kBanudumumpytoero obctonaTenscrea
ctatbk 188-1 YronoBHoro kogekca Pecnybnuku KasaxctaH Heobxogumo nNpegycMOTPETb Crlydan COBepLUeHus
CKOTOKpaACTBa CUCTEMATMYECKN UMK B BUAE NpoMbIcna.

KnrouyeBble cnoBa: CKOTOKPaACTBO; XMLUEHWE; YronoBHOE 3aKOHOAATENbCTBO; PEeLMAMB MNPECTYNNeHui;
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nocaAraTenbCTBO; NPECTYMNHbIA NPOMbICEN; KBAaNNMULMPYOLWNIA NPU3HaK; 0bLLEeCTBEHHAs ONnacHOCTb.

M.N. Yerkebek', M.E. Balgozhina?
"The Karaganda Academy of the Ministry of Internal Affairs of the Republic of Kazakhstan named after B. Beisenov,
Karaganda c., the Republic of Kazakhstan
2The Karaganda University of Kazpotrebsoyuz,
Karaganda c., the Republic of Kazakhstan

SOME ISSUES OF REPEATED THEFT OF LIVESTOCK IN CRIMINAL LEGISLATION OF
THE REPUBLIC OF KAZAKHSTAN

Abstract. The article is devoted to some issues of criminal liability for cases of repeated encroachments under
Articles 188-1 of the Criminal Code of the Republic of Kazakhstan.

According to the authors, the situation, taking into account the increased degree of public danger of repeated
encroachments on property, is complicated due to the current structure of legal recidivism. Based on the categorical
affiliation of the crime, a number of actual recidivism in very common acts remain outside the zone of appropriate
special accounting.

The researchers believe that a more thorough legislative accounting and differentiation of the parameters
of criminal liability in cases of repeated and systematic attacks under Articles 188-1 of the Criminal Code of the
Republic of Kazakhstan is necessary. To this end, it is advisable to return to the use of signs of special repetition
and special recidivism of crimes, extending them exclusively to theft of other people's property and extortion
included in Chapter 6 of the Criminal Code of the Republic of Kazakhstan (without special compositions of theft).
In addition, as a particularly qualifying circumstance, art. 188-1 of the Criminal Code of the Republic of Kazakhstan
it is necessary to provide for cases of cattle theft systematically or in the form of fishing.

Keywords: cattle theft; embezzlement; criminal law; recidivism; encroachment; criminal fishing; qualifying
sign; public danger.

DOI: 10.52425/25187252_2024_31_85

Kipicrie. 2019 Xbinfbl 27 XenTokcaHOafbl
Ne292-VI KasakctaH Pecnybnukacbl 3aHfa

aTan ©TKeHAEW, KbINIMbICKEP YPrbIKTbl  Yi-
Xawufa Kipy »oribIMeH >acayabl )ocnapnaraHja

conkec KasakctaH Pecnybnukacbl KblnMbICTbIK
KofdekciHiH, (byaaH api— KP KK) meHLwikke kapcbl
KbINIMbICTBIK KyKblk Oy3yLbINbIKTap TidiMi XaHa
188-1-6anneH («Man ypnbifbl)» TONbIKTbIPbIAbIM,
CoHOan-aK, ypnblK, TOHAy XaHe KapaKLblSblK
KypamgapbiHaa ipi 3anan ©Genrinepi, TypfbiH
YN->KangplH, KOCINOPbIHHbIH, YNbIMHBbIH,
MeKeMEHiH, Man KopaHblH, KallaHblH Hemece
e3re [e KOWMaHblH, ayrnacblHa Kipy >XOrnbIMeH
XacanfaH ic-epeKeT YLWiH >KayankepLuinikTiH,
penpeccuBTiniri yNFanTbInbIn, 6yn KblNMbICTbI
ayblpriblfbl OpTalla caHaTTaH ayblp caHaTka
aybICTbIpbiflyblHa aKenreH GonatbiH'.  3aH
WbIFapyLlWbIHbIH, MEHLUIKKe KapCbl KbISIMbICTbIK
KYKbIK Oy3yLbInbIKTapablH capanaHyLbl
Genrinepi yLWiH caHKUMsIHbI KaTaNTYbIHbIH ©3iHAIK
cebentepi ge xok emec. H.K. Nmanranues

KbINIMbIC OpHbIHAA 60nybl MYMKIH agampapra
3MAH KenTipy MYMKiHAIrH ©Oomkangbl XaHe
OyN KON CyfyLWbINbIKTbIH, KOFaMAablK KayinTinik
aspexeciH egayip apTtTbipagb! [1]. KblnMbICTbIH
XekenereH Kypambl LWeHOepiHAE KbINIMbICTbIK
XayankepLuinikTi capanayfblH MaHbI3abl
hakTopbl TUICTI CcaHKumanapgbl agin bekityre
MYMKiHAIK 6epeTiH capanaywsbl 6enrinep 6onbin
Tabbinagbl. KbiNnMbICTbIK 3aH4afbl capanaylubl
Oenrinepai eki ynkeH Tonka Genyre 6onagpl:
1) KbIMMBbICTLIK 3aHHbIH Xannbl  Geniringe
TIPKENreH, SFHU KbINMMbICTbIK >XayanTblfblK NeH
XasaHbl ayblpriataTblH MaH-XannapablH, Ti3beci;
2) KbUIMbICTBbIK 3aHHbIH epekwe BeniriHiH
BanTapblHOa Tikenew kepceTinreH benrinep.
CapanayLbl Genrinep KenTereH
KblNMbICTapabiH XekenereH Kypamaapsbl

' KasakctaH PecnybnukacbiHblH keibip 3aHHaManblk akTinepiHe KbIMbICTbIK, KbINTMbICTBIK-NPOLIECTIK 3aHHaMaHbl XeTINAIpy KoHe Xeke afaMHblH, KYKbIKTapblH
KopFayabl KyLLenTy Macenenepi 6oMblHILA e3repicTep MeH TOMbIKTbIPynap eHridy Typanbl: Kasakctan PecnybnukacbiHbiH 2019 x. 27 xentokcaHaarsl Ne292-VI
3aHp! [OnekTpoHablk pecypc] — AitHanbic pexumMi: https://adilet.zan.kz/kaz/docs/Z1900000292 (xkyriHreH kyHi: 30.11.2023).

86 KyKbIK KOpFay opraHfapbl akagemuscbiHbiH XKapiubicbl Ne 1 (31) 2024



WweHbepiHaeri xeke Hyckanapabl KocnafaHga
Xyvenik cunatka ue ekeHiH xaHe KP
KK-HiH, epekwe GeniriHiH, apTypni GantapbiHaa
KanTanaHaTbiHbiH atan eTkeH XeH CoHAbIKTaH
KbIIMbIC ~ KypaMmblHblH, capanaylwwbl 6enrinepi
«dNeyMeTTIK HerisgenreH >xaHe 3aH4bl Typae
TekcepinreH» ©6onyfa Tuic [2, 120-6.]. AfHn,
KbIFIMbIC KypaMbl LeHbepiHaeri kaHaan aa 6ip
capanaywbl 6enri, acipece cabakrac, GipTekTi
Kypamaap YLWiH KenicinreH, nponopuuoHanabl
bonybl kepek. Cebebi, aybipnatywbl MaH-
Xannap  KbIIMbICTbIK — »KayankepLlifik — neH
XasaHbl capanaydblH Herisri KypangapbliHbiH,
GipiHe xaTagbl.

KP KK-HiH 188-1-6abbl adcbiHOoa Kaw-
TanaHbiN acanatblH KON  CYFyLbINbIKTap
YWIiH KbIIMBICTBIK >KayarnkepLinik macernernepi
epeKkwe Hasap aygapyra navblk. KentereH
Xarpannapga «bGipHewe peT» fereH capanay-
Wbl 6enri KanTanaHywbblK NEH KblFIMbICTbIH,
ken MepTe xacanyblH GipiKTipeTiHAIKTEH,
Gipwama abcTpakTini cunarka ne.
Mynikke KaWTa KON  CyfyAblH  KOoFamAablK
KayinTiniriHiH, ~ >KOFapbISibIfbIH eckepeTiH
boncak, KblIMbICTapAblH  KanWTanaHyblHbIH
KongaHbiCTaFbl 3aHabl KypbinbiMbl (KP KK-HiH
14-6abbl) OHbIH KypaeniniriH apTTbipa Tyceai.
KbIIIMBICTBIH,  CaHaTTbIK  TUICTINiriHe cyneHe
OTbIpbIM,  KbUIMbICTApAblH ~ KanWTanaHybIHbIH
KEHIHEH TapanfaH Typnepi apHaunbl ecernke
anygaH TbIC KanaTblHbiHa Ke3 XeTKi3aik. COHfbl
Xblngapbl fbibIMA KyMbICTapga pPeunaunBTik
MiHE3-KyrblKKa KaTbICTbl KblSIMbICTbIK-KYKbIKTbIK
blknangbl — apTTblpy  Typanbl  Macenenep
Xuni  keTepinin  xyp. Kasipri KasakcTtaHgblK
3epTTeywinep KblIMbICTapAblH  KanTanaHyblH
Garanay >oHe ecenke any TaxipubeciHaeri
OCbl  KOHUeNTyanablk  e3repicke  KaTbICTbl
KeskapacTapblH bingipyre acblfa Koviman Tek
KbINIMbICTbIK 3aHHaMaHbl i3rineHgipyaiH wapTThbl
cvMnaTka ne eKkeHairiH faHa avtyga [3, 81-6.].

oodicmep meH Mamepuandap. KyKbIKTbIK
3epTTeynep xacay YLWiH TaHganfaH agictemMenik
Kypangap Aactypni XoHe aneymeTTiK
KyObINbICTap MeH yaepicTepai TaHyablH, Kanmnbl
FbINbIMU XKOHE XXeKe fFblfbIMy 8icTepi yunecimiHe
HerisgenreHaiktTeH OObekTMBTI, ©pi  HaKThbl
TeopuanblK OifliM any YLWiH XeTKinikTi 6onbin
Tabbinaabl. 3epTTeydiH Herisri afici peTiHae
TaHbIMHbIH, AnanekTukKanblK agici Tanganein, on

Man ypnbifbl YLWiH KbIIMbICTBIK YKayankepLuinik-
TiH >KOFapbl NapameTprepiH yakTblnbl 6enriney-
Ai Herisgeyre MyMmKiHAIK 6epai. VHOYKTUBTI
XoHe  pepyktuBTi  apictep KP  KK-ge
KypblUibiMAasfFaH »anmbl XbIMKbIPY KYWeCIHAET
Man ypnblfblHa 6Gara  OGepyoe  GenceHgi
Kongadbingbl. Tangay xeHe CuHTesaey aaicTepi
KP KK-HiH 188-1-6abbl KypamblHAa XbIMKbIPY
Genrinepi MeH OHbH capanaylibl XaHe
epekwe capanaywbl 6enrinepiHe b6ara 6epyge
cypaHbicka une 6Gongbl. 3epTreyae OeTeHHIH
MYJIKiH XXbIMKbIPYAbIH, >Xannbl KypblbIMbIHAAFbI
Man YpnbifblHbIH KbISIMbICTBIK-KYKBIKTBIK YKOHEe
KPMMWHOMOIMAMNBIK  cunatTamanapbliHblH - Hak-
Tbl OenrinepiH aHblKTayFa >aHe Herisgeyre
MYMKiHAiIK OepeTiH anbin TacTtay afici ge
MaHbI3Obl pen aTkapdbl. 3epTTeyaiH  keke
FbINbIMW  BAiCTepi  XyneciHe TemeHaerinep
eHrisingi:aneymeTTik (KoFamablKkkaTblHacTapAblH

3epTTeneTiH  XXyMeciHe  KaTbICTbl  CeHiMAi
Gara any, TyXblpbiMAanfaH KOpbITbiHAbIIAP
MEH YCbIHbICTapAblH  Heri3ginirin - apTTbipy

YWIiH);  KypbIIbIMObIK-OYHKUMOHaNabIK  (Man
VPIblfblHA KapcCbl iC-KAMbINAbIH,  KbITIMbICTbIK-
KYKbIKTbIK KypanaapblHbIH, TONbIKTbIFbIH
Garanay kesiHOe); opmanbabl-norukanbik
(3aHHamanbIk epexenepai HakTblnay
XoeHe onapabl bGipisgeHaipy, coHpawn-ak KP
KK-HiH 188-1-6a0bl KOHTEKCiHOAEe 3aHHamarnblK
TEXHWKA [eHreriH apTTbipy MakcaTbliHOa);
KOHCTPYKTUBTI-CbIHW Tangay oafici (3epTTenerTiH
Macene GomblHLWA Teopusanblk a3ipnemernepre,
CoHOan-aKk Man yprbifblHA KapcCbl iC-KMMbIS
MacernenepiHge KanbinTackaH OTaHAabIK
Toxipmnbere FbiNbIMW Tangay »acayfa MyMKiHAIK
any YLWiH); aKcTpanonauusa aaici (KblSIMbICTbIH
3epTTeneTiH 6afbiTbl GOMbIHWA Ma3MyHbl MEH
3aHAbINbIKTapblH 3epTTey HaTumXenepi GOoKbIH-
LA KaXXeTTi KOpbITbIHAbINAP Xacay KesiHae).
Hemuxenep, mandaynap. KpINMbICTbIK
casacartThl i3rinenaipy  COHfbl  Xblngapbl
3aHHamMagarbl e3repictepaiH anpbikwa G6afbiThbl
fbonfaHbIMEH OHbIH Ja weri 6ony Kepek
aen nambiMganwmbld.  KasakcTaHOblK — farnbim
T.K. AKMMXXaHOB aTan eTKeHOEeW, KblUIMbICTbIK
cascatTbl i3rineHaipydiH, eneyni  aneymeTTiK
Herizgepi engeri «Typme Xankpl» WHOEKCIH
TOMEHOETY KaxeTTinirimeH ©GannaHbiCTbl [4,
130-6.]. lMonuumsa KbI3mMeTKepnepi apacbiHOa
XYprisinreH cayanHama HaTwxkenepi 6onbiHWwa,
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Man ypnblFbl Xyreni Typae (3 keHe opaH fa
Ken peT) XacanfaH Xafganga KblIMbICTbIK
KayankepLuinikTi apTTblpy Typaribl 3aHHamarblk
WeLWiMHIH ~ OpbIHObUIbIFBI  Typanbl  Cypakka
pecnoHaeHTTepaiH 58%-bl — 6yn wewwim aypbic
©onap eai gereH nikip 6ingipai.

Ocbl yakpITKa [AeWiH KbIIMbICTbIK  3aHAa
XOHe KbINIMbICTbIK XayankepLuinikTi icke acblpy
ToxXipnbeciHae KiHoni agamMHbIH MiHE3-KYKbIHAA
KbISIMBbICTbIK ~ KSCINKOWMbIK ~ 3NIEMEHTTEPIHIH
6onybl CUAKTbI MaHbI3abl aKTOPAbl ecenke any
TuicTi Typae 6ekiTinmereH.

Man ypnbifblHa KaTbiCTbl Kenbip agamaap
YWiH TUICTi KbINIMbICTbIK iC-9peKeT KbllIMbICTbIK
TabbICTbIH TypakTbl Ke3iHe anHanbin, 6yn con
ayMaK TypfbliHOAPbl YLIH Hafbl3 «KacipeTke»
arvHanagbl. KblnMMbICTbIK KOCIMKOWIbIK YFbIMbIH
TangaraHga asTopnap OHblH,  TemeHaerigen
Heri3ri GenrinepiH aramgbl: KbIIMbICTbIK Kocin
anemMeHTTepiHiH 6onybl; BIpTEKTi KbINMbICTbIK
Kon CYFYLWbINbIKTapablH KanTanaHybl
apkbinbl GankanaTtbliH Genrini 6ip KbIIMbICTbIK
MamaHOaHyablH;  KbINIMbICKEPAIH,  KbISIMbICTbIK
AarabinapbiHbIH OipTiHaen Kanbintacysbl;
KbIIMbICTbIK ~ ©peKkeT  KiHemi  agam  YLiH
KYHKOPICTiH Heri3ri Hemece >arnfbl3 Kesi 6onybl
[5]. Kasipri xxafganaa KblIMbICTbIK KSCIMKOMIbIK
XaHa MaHre wne 60nbin, OHbIH YWbiMAACKaAH
HblcaHOapbl XWi kKesgeceai.

KbINMMbICTbIK 3aH4a KbINIMbICTbIK KOCIMKOMMbIK
OenrinepiH aHbikTayga 6Gipaen opekeTTepai

xacaygblH  «Ky/eniniri»  CUSKTbl  TEPMUHAI
kongaHbay MyMmkiH emec. Kavgam pa 6ip
iC-opeKkeTTi  XacaydblH  Kyuheniniri,  OHbIH

kocion HbicaHbl 1959 xbinFbl Kaz KCP KK
penakuusicbiHaa 6enrineHreH 6onarbiH?.

1997 xbinFbl 16 wingeneri KP KK-HiH 6acTan-
Kbl pepakumsicbiHbiH 175-6abbiHaa («ypnbIk»)
3aH LWblFapylbl YakblT canbin »acasnfaH ic-
9PEKETTi «apHanbl kanTanaHy» gen TaHblabl.
CoHbiMeH kaTap OipTekTi KblnMblCTapabiH
apHavbl KanWTanaHybl («KbIMKbIpY Hemece
KOPKbITbIN any YLWiH eki Hemece ofdaH fa Ker
peTr coTTanfaH agaMHblH OpEKETI») epekwe

ayblpnaTaTblH MaH-Xal peTiHAe KapacTbIpbingbl.
KP 2009 xbinfel 10 xentokcanHgarbl Ne227-
IV 3aHHblH kabbingaHybiMeH OipHelwe peT
XOHe KauTanaHy CWUSAKTbl apHawmbl TyprepaeH
3aHHamanblK TypfblgaH 6ac Tapteingbl®. byn
e3repic OTaHAbIK 3aH LUblfapyLUbIHbIH «BipHeLue
pet» OGenriciH 6Gafanay TyXblpbiMAaMachiH
esrepTyimeH 6annaHbicTbl 6ongbl. 1997 Xblnfbl
KP KK-HiH 11-6a0biHbIH, 2-6eniriHae ke3genreH
«ocbl KopekcTiH Epekwe 6eniriHiH apTypni
GanTapblHOa Ke3genreH eki Hemece ogaH aa
Ken KblIMbIC Xacay ocbl Kogekcte apHaubl
KepceTinreH xafgamnapaa faHa OipHewe pet
Aen TaHblybl MYMKIH» OEreH epexe anbiHbIn
TacTtangsbl.

1997-2009 xbIngap apanbifblHga Konpa-
HbICTa oonfaH KbINMMbICTbIK KogekcTe
GenrineHreH  «apHambl  peunauBy»,  SFHU
XbIMKbIPY Hemece KOPKbITbIM any YLWiH eki
HemMece ofaH [a Ken peT coTTanfaH agamHbiH
iC-opeKkeTiHe KaTbICTbl KypbiNnbIMHbIH, KasakcTaH
Pecnybnukacbl KOHCTUTYUMACHI epexenepiHe
CoOWKecCTiriHe KaTbICTbl Typni nikiprep OpbIH
anfaH epni. MaceneH, KP XXofapfbl COTbIHbIH
KbINMIMbICThLIK iCTEp XeHiHaeri ankacbl coTTanfaH
B.C. 3nHeBMYTIH WafbiMbl 6oMbIHLWIA iCTi Kapan,
KbIMKbIPY HeEMece KOPKbITbIM any YLWiH exi
HemMece ofaH Ada ken peT coTTanfaH agam»
AaereH capanaywsbl 6enri KP KOHCTUTYLMACBIHBIH
77-6abblHa KaWwbl KeneTiHaikTeH con oenri
boublHWa capanaygaH 6ac TapTbin, KbISIMbICTbI
kanta capanangbl. KP KoHcTutyumnsaneik KeHeci
Bac npokypopablH OCbl WeLliMre HapasbiSibIfbIH
kapan, 1997 xbinfbl KP KK-HiH ocbl epexenepi
KoHCcTUTyumMsiFa  kauwbl  Kenmewnai  gered
KopbITblHAbIFAa  Kenedi.  XKbIMKbIpy — Hemece
KOPKbITbIM any YLiH XayanTbINbIKTbl
kapacTtblpaTtblH KK-HiH 6GanTapbiHOa KepceTin-
FeH «KbIMKbIPY HEMECE KOPKbITbIN any YLiH eKi
Hemece ofaH Aa ken pPeT coTTanfaH agaMHblH
ic-opekeTi» aereH 6enri apHanbl pPeuUnauBTIH
Gip Typi 6onbin caHanaabl. ApHanbl peunavs
AereHimiz agamHblH OypbIH )XacafaH KbINTIMbICbIHA
ykcac Hemece BipTeKTi KbIIMbICTapAbl XKacaybl*.

2 YronosHbI kogekc Kaz CCP ot 22 uonsa 1959 roaa // Begomoctun BepxosHoro CoBeta u MpaButensctea Kasaxckoit CCP. — 1959 r. — Ne22-23.

3 KasakcTtaH PecnybnukacbiHblH KbinMbICTbIK, KbIIMBICTBIK iC XKYpridy xaHe A3amaTTblK iC XYprisy KogekcTepiHe COT XyieciH xeTingipy macenenepi 6ovibiHwa
e3srepicTep MeH TOnbIKTbIpynap eHridy Typansl: KasakctaH Pecny6nukacbiHbiH 2009 x. 10 xentokcaHaarbl Ne227-1V 3aHbl [OnekTpoHablk pecypc] — AiiHanbic

pexumi: https://adilet.zan.kz/kaz/docs/Z090000227 _ (>kyriHreH kyHi: 30.11.2023).

4 KasakcTtaH Pecny6nukacbl XKorapfbl CoTbIHbIH, KasakcTtaH Pecnybnukack! KelnMbiCTbik KOAEKCiHIH 13-6a6biH, 175-6a6bl 3-6eniriHiH «B» TapMarbiH, 178-6a6bl
3-6eniriHiH «B» TapmarblH, 179-6a6bl 3-6eniriHiH «r» TapMarbiH xaHe KasakctaH Pecnybnukack! KbinMbICTbIK i Kypriy KogekciHiH 19-6abbl 3-6eniriH KOHCTUTYLW-
ANbIK eMec Aen TaHy >eHiHaeri yCbiHbIChl Typanbl: Kasakctan Pecnybnukackl KoHctutyumsinbelk KeHeciHin 2003 x. 26 maycbimaarbl Ne9 kaynbicbl [ONeKTpoHAbIK
pecypc] — AiHanbic pexumi: https://adilet.zan.kz/kaz/docs/S030000009 (xyriHreH kyHi: 05.12.2023).
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1997 xbinFbl KP KK-mMeH canbiCTbipFaHga
Kasipri KongaHblCTafbl KblSIMbICTbIK 3aHHamana
KbiIMbICTapAblH, KauWTanaHyblH €ecenke any
anTapnbikTan KblickapTbiiFaH. An Teoxipubene
OypblH ©O6TeHHIH MYNKiH yprafaHbl  YLWiH
coTTanfaH agamzapablH Man yprbifbiH Xacay
XXargannapsbl Xui kesgeceni. Mbicanel, Akmona
obnbicbl  3epenHAi  ayaaHblHbIH - aydaHablK
coTbiHblH ~ N21156-20-00-1/58 KbINMMbICTbIK
iCIHIH YKiMi BOMbIHLIA aybIp KbINIMbIC >XacafFaHbl
ywiH 6ac GocTaHabifblHAH amnblpy >Kas3acblHa
cottanraH C.O. ecimgi asamar Tafbl ga KP
KK-HiH 188-1-6a0biHbIH 3-0eniriHiH, 2-Tapmarbl
GoMblHWA KapacTbipblNaTblH  ayblp  KblIMbIC
XacafaHbl YLWiH OHbIH ©peKeTTepiHae KayinTi
KanTananyLwbInblk 6enrinepi 6ap gen TaHbinFaHs.
CoHbiMeH katap C.O. ecimgi asamaTtTbiH
eTenMereH eki CoTTbiNbifbl Aa GOTEHHIH MYIIKiH
XbIMKbIpY doakTinepi GOMbIHLWIA OpbIH arnfaH.
OkiHiwke opan, KP KK-ae KbInMbICTbIK 9pEKETTIH
KauTanaHyblH ecenke anyablH KongaHbICTarbl
KypblnbiMbl Bipaen Hemece BipTeKTi KbiniMbICTap
YLLiH COTTbINbIFbI 6ap agamaapablH KbINMMbICTbIK
«MamaHgaHy» akTiCiH KepceTyre MYMKIHAiK
B6epmengi. Kbinmbicka KaTbiCylibliapgbl isgey
MexaHu3MmiHae OypblH COTTbIMbIKTbIH,  60nybl
dakTici 6enrini 6ip KbINMbICTLIK «Aafabinap-
AblH» 60Mnybl MEH KbIIMbICTbIK MOTUBALUSHbIH
Tesipek  KanbliNnTacyblH  GomKanTbIHAbIKTAH
MaHbI3abl Oonbin caHanaabl. AKMona obsbichl
AcTpaxaHb ayfaHblHblH, aygaHablK COTbIHbIH
2020 xbinFbl 30 wingeperi Ne1136-20-00-
1/20 KbINMMbICTBIK ici BOMbIHWA yKiMae 6ypblH
cottanmaraH A.K. ecimgi asamatr OypbiH
cotTtanfaH A.T. ecimai azamaTka KyHbl 100 MbIH,
TeHre TypaTbiH ipi kapa mangpl (byka) ypnayabl
YCbIHbIM, COHfbICbl OfaH Keniceni. KblnIMbICTbIK
apeKeTTiH ByKkaHbl apKkaHHHbIH KOMETIMEH ypnay
TypiHAeri O6bEKTUBTIK XafblH OypbIH coTTanfaH
A.T. ecimagi asamar xacan, an A.K. ecimgi
asamar OHbl MallMHaga KyTin oTblpFaH. YkiMre
conmkec A.T. ecimgi asamaTTblH, opekeTiHae
KblnMbICTapablH, kanTtanaHybl Xokf. KP KK-HiH
eTenIMereH CoOTTbINbIKTbIH 60onybl  dakTiciHe
WwamagaH Tbic «bentapanTbifbl» sFHU KP KK-HiH

54-6abblHOarbl KayankepLinikTi ayblpnaraTbiH
MoH-xannap Ti3beciHae 6onmaybl), coHpaun-
ak KblIMbICTapablH, KarTanaHyblHbIH
KOnAaHbICTafbl KypblfibIMbl - YPrbIKTbIH - ©acka
TYprepi CUAKTbI Man ypribifbiHA KaTbICTbl HAKTbI
KPUMUHOMOIUSANbIK KOPIHICTI 6iny MyMKiHAIrHEH
amblpadbl gen caHanMbl3.

KopbimbiHObI. Kasipri yakblTTa Man ypribifbiH
(KP KK-HiH 188-1-6a6bl) kanTanan >xacayiblH,
Gapnblk >kargannapsbl Tek OipHewe pet
Genrici weHbepiHoe faHa capanaHagbl. bis
KapacTblpbiln ~ OTblpFaH Macenere KaTbICThbl
3epTTeywinep KbIITMbICTbIK KOCINKOMIbIK
KiHONi agaMHbIH  y3aK YakblT  KblIMbICTbIK
KydanayaaH TbIC kanyblHa MyMKiHAOK ©6epeTiH

oenrini 6ip KbINIMbICTbIK-Creundukanblk
pafobinapbliH - kepceteni  [6].  KasakcTaH
Pecnybnukacel Kofapfbl  CoTbiHbIH 2006

XbIFbl 25 xxenTtokcaHaarbl « KbIMMbICTBIK KYKbIK
Oy3ywbinbikTapablH GipHelwe peT xacanyblH
XOHe KWbIHTbIFbIH capanay Typanbl» Ne11
HOPMaTMBTIK  KaymnbICbIHbIH ~ 3-TapmarbliHOa
GenrineHreHgen «Erep OGipHewe peT xacay
KbINIMbICTBIK-KYKbIKTBIK  HOpMaga caparnayLbl
Oenri petiHoe kepceTtince, oHga ©enrini Gip
afaMHblH OipHelle yKcac KbINIMbICTbIK KYKbIK
Oy3ywbinbIKTap acaybl OCbl  KblIJIMbICTbIK
KyKblK Oy3yLibinbiKTbl OipHeLLe peT xacafaHbl
YLUiH XayanTbInbIK Ke30enTiH KK-HiH
TMiCTi 6abbl  (6abblHblH  Geniri) 6GonbIHWA
TyTactan capanayfa xatagpl»’. Cewntin, man
YPNbIfblHbIH, KanTanaHFaH 3nu3odbl 4a, OcCbl
KbINIMbICTbIK OKWFaHbIH OHbIHLUbI 3NM304bl Oa
KPUMUHOMOIMANbIK TYPFblaaH apTypni KoFaMAablk
KayinTi KyObInbICTap eKkeHfiriHe KapamacTaH
OipHelle peT kacanfaH Aen TaHbiagbl.
Mbicanbl, Man yprblfblH DipHELWle peT xacafaH
MEH KaCibM  KbINIMbICKEPAIH  9PEKETTEPIHIH
CyObEKTUBTI XafblHbIH, epekweniri 6onaabl.
CoHfbl XaFganaa agaMHblH HUETI OHbIH, BipTeKTi
(Hemece bBipaen) apekeTTepai ogaH apikacayabl
»KocnapnanTblHAbIFbIH KAMTUAbI.

3epTTeynepae Xymneri KbllIMbICTbIK 9peKeTTiH
HaTWXenepi KiHoni agam YLWiH KYHKepICTIH, Heriari
HemMece KeM [JereHge MaHpl3abl Kesi ©onbin

5 2020 xbinfbl 23 kazaHaarsl Ne1156-20-00-1/58 (AkMona obnbickl 3epeHai ayaaHablk coTbl 3epeHfi aybinbl) KbINMbICTbIK ic 6oMbIHWa ykiM. — KP Xofapfbl
CoTblIHbIH caiiTbl [OnekTpoHabIk pecypc] — AHanbic pexxumi: https://office.sud.kz/courtActs/document.xhtml (xyriHreH kyHi: 05.12.2023).

6 2020 xbinfbl 30 maycbiMaarsl Ne1136-20-00-1/20 (AcTpaxaH aybinbl, AkKMona obnbicbl ACTpaxaH ayAaHablK COTbl) KbINMbICTbIK ic 6oMbIHLWA ykiM. — KP Xorapfbl
CotbiHbIH CoT akTinepiHiH 6aHki [QnekTpoHAablk pecypc] — AltHanbic pexumi: https://office.sud.kz/courtActs/index.xhtml (xyriHreH kyHi: 30.11.2023).

7 KbINMbICTBIK KyKblK Oy3yLublnblkTapablH, GipHelle peT xacanyblH XaHe >XWbIHTBIFbIH capanay Typanbl: KasakctaH Pecny6nukacbkl XKofapfbl COTbIHbIH,
2006 x. 25 xenTokcanaarsl Ne11 HopmaTtusTik kaynbicbl [OnekTpoHablk pecypc] — ArHanbic pexumi: https://adilet.zan.kz/kaz/docs/P06000011S_ (kyriHreH KyHi:

30.11.2023).
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TabbinaTbiHAbIFbI epeklue aTtanfaH. KblNMMbICTbIK
KYKbIK TEOpPUSAChIHAA FanbiMaap Xui kongaHatblH
«KbINIMbICTbIK KSCINKOWMbIK» TEPMUHIHIH, 3aHabl
aHbIKTamachl 0K, Bipak eke KblfIMbICTapablH
acipece, XbIMKbIPY HblCaHOAPbIHbIH capanayLubl
Oenrici peTiHAe OHbl KONAaHbICTafFbl KbINIMbICTbIK
3aHHamara eHrisygi xeH caHanmbl3d. Cebebi,
kapanambiM KaWTanaHyMeH canbiCTbipFaHaa
«KbINIMBICTbIK KOCIMKOMMbIK» YKCAC KblIMbICTbIK

KON  CyfylbINbIKTap  Xacaygbl  Ke3OewuTiH
KbITMbICTbIK apekeTke «MamMaHgaHyabl»
OingipeTinairi ceacia.

KbINMMbICTbIK  KOCIMKOWMbIKTLIH ~ €H  HaKTbl

napameTpnepiHiH Gipi Xyneni Typae xacanaTblH
apeKeTTepAiH cunatbl eMec, afaMHblH ©3iHiH,
KbINIMbICTbIK ~ ©OPEKETIHEH  TypakTbl  TabbiC
Tabybl Aaen TaHbinagbl. TUICIHLWE, KbIIMbICTbIK
Kacinkonnblk Oenrinepi agetTte, man Ypnblifbl,
Kannbl yprblK, anaskTblk XaHe T.6. CUAKTbI
KOCiOM KbINMMbICKEP YLIIH TypakTbl TabbIC Ke3i
6onatblH XbIMKbIPYAbIH 9PTYPNi HblcaHAApbIHA
TOH.

Kasak xankblHblH, TapuXblHOafbl KbISIMbICTbIK
KOCINKOMNbIKTbI  BiNaipeTiH apeKkeTTep KeHin
aygapyfa Typaprblk gen caHanmbld. MaceneH,
1893 xbinbl  Tokmak GunepiHiH, TeTeHwe
cbesiHae o3ipneHreH EpexeHiH 49-napa-
rpadbiHOa: «oH Gac man ypnafaHbl Hemece
YWIiHWI peT yprblk Xacay YCTiHAe ycTanfaH
agam Oip 6ac man ypnan »aTca ga anfaH
ManablH YL ece KyHbl aFHK, opbip ypnaHfaH man
yWiH yw Man ecebiHoe avbin Teneyre TuicC...»,
— jpgen KepceTinreH®. HerisiHEH KbINMbICTbIK
KOCIMKOMMbIKTbIH, TYprnepi YLWiH >xayankepLinikTi
petteyre  GannaHbICTbl  Tapuxta  6onfaH
HopManap MyJiKKe KapCbl KbIIMbICTbIK KYKbIK
Oy3ywbinbikTap wWeHbepiHae peciMaenreHiHe
KO3 XKeTKi3jK.

KbIIMBICTBIK  KOCINKOWMbBIKTBI  KbISIMbICTbIK
KON CyfFyWbInbIKTapabl Xyneni Typae xacay
HbiCaHbl peTiHge OaranaygblH OypbICTbIFbIHA
anbIC LWeT en 3aHHaMacbIHAAFbl «KbINMMbICTbIK
KOCIMKOMMbIK» TEPMUHIHIH KEHIHEH KONOaHbIybl
penen6onaanagbl. ATan antkaHaa, KbllIMbICTbIK

KOCINKOMNbIKTbIH ~ 3aHdbl  TYXXblpblMAaMachl
ABCTPUSAHBIH, KbIITMBICTBIK KOAEKCIHIH,
70-naparpadbiHaa Obinan gen GenrineHreH:
«KbINIMbICTbLIK ©peKkeTTi Kacinke anHangblpbin,
KanTanan >acay apkblbl KbISIMbICTbIK  Kipic
Tabyobl  ke3genTiH agamaap»®.  CoOHbIMeH
katap ABCTpUsiHbIH KbINMbICTBIK KogeKkciHae
KbIIMbICTbIK ~ Kacinkonnblk  ©enrinepi, aran
anTKaHga, KbINIMbICTbIK KOCINKOWMbIK TypiHAET
yprblk  (130-naparpad), KbINMbICTbIK  KacCin-
KOWnblK TypiHaeri anasktolk (148-naparpad)
CUSIKTbl apHalbl KbiNMMbIC Kypamaapbl 6ap.
OcbifaH yKkcac  3aHHamanblKk  Wwewimaep
[epMaHUsIHbIH KbINMBbICTbIK KogekciHae
ae ©Gap, OHOA KbIIMbICTbIK  KOCIMKOMMbIK
TYpiHAE >XacanfaH MYNIKTi 3aHCbI3 caTbin any
(260-naparpad), KbIIMbICTbIK  KSCIMKONIIbIK
TypiHae 6aHaa xacafaH KbINIMbICTbIK >XONMEH
anblHFaH MyYNIiKTI  kacbelpy (260a-naparpad)
CUAKTbI apHanbl kypamaap 6ap’®. Meican peTiHae
ApmeHuns KbinMbICTbIK KOOEKCIH anyfa 6onagbl,
oHaa KbINMbICTbIK KOOEKCTiH 63-6abblHbIH
1-TapmarbiHaa «KbINMbICTbIK XKayanTbiNblK NeH
XasaHbl ayblpriataTblH MaH-Xawnnap» Ti3iMiHe
KbIIMbICTbIK KOCINKOWNbIK eHri3inrer™.
KbINMMbICTbIK KaCIiNKOMIbIK MaceneciH
KapacTbIpbIn XypreH kasipri kenbip 3epTTey-
nepge «KblSIMbICTbIK KOCIMKOWMbIK OEreHimia
aflaMHbIH YW >X8HEeH OHaH Ada ken pJepbec
KbIIMbIC ~ KypaMblH  KypauTblH, YKCac XoHe
e3apa GannaHbICTbl KOFamMAablK KayinTi apekeTTi
Herisri Hemece KocbiMwla Kipic ke3i peTiHae
navgakyHeMaik mMakcaTtTa XacafaH, conapablH
Oip ge Oipi ywiH coTTanMaraH agam» peTiHAae
kapacTtblpbinagel [7, 64 6.]. backa asTopnap-
AblH nanbiMgaynapbl GOMbIHWA  KbINIMbICTbIK
KOCINKOWNbIK «COTTanfaHFa OeniH yw Hemece
odaH pJa kKemn YyKcac »>aHe e3apa Tbifbl3
BannaHbICcTbl, 6enrini 6ip matepnangblk namnga
any KypanblHa awvHanfaH, Heri3ri Hemece
KocbIMLUA Kipic peTiHae eMip cypyadiH MaHbI3gbl
Ke3i 6onbin TabbinaTbiH KblMMbICTapAbl Xacay»
[8, 4 6.]. KbINMbICTbIK SpekeTTi xyneni Typae
XacayfaH KblIIMbICTbIK KOCINKOWIbIKTbIH anblp-

8 CapraeBa K.P, XXopabekos C.)K., CaptaeB C.T. [eHE3UC MHCTUTYTa MHOXECTBEHHOCTW MPECTYNNEHNN B YronoBHOM npase PecnyGnuku KasaxcTtaH [Onek-
TPOHHBIN pecypc] — Pexxum goctyna: http://www.rusnauka.com/11_NND_2015/Pravo/5_190355.doc.htm (aata obpaweHus: 30.11.2023).

S YronoBHbIN kogekc ABCTpUM [ONeKTpoHHbIN pecypc] — Pexxum goctyna: https://piratebooks.ru/threads/ugolovniy-kodeks-avstrii. 165851/ (nata obpatleHus:

30.11.2023).

© YronoBHblii kogekc Mepmanuu // Poccuiickuii npaBoBoi noptan: bubnuoteka MawkoBa [OnekTpoHHbI pecypc] — Pexum poctyna: https://constitutions.

ru/?p=24969 (pata obpalueHns: 30.11.2023).

" YronosaHblin kogekc Pecny6nuku Apmenus: npuHaT 18.04.2003 r. [OnekTpoHHbI pecypc] — Pexxum pgoctyna: http://www.parliament.am/legislation.php?ID=

1349&sel=show&lang=rus (aata obpatieHus: 30.11.2023).
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MaLUbINbIFbl  KbIIIMbICKEPAIH 63 Marepuangbik
KaXXETTINIKTePIH KaHaraTTaHdbIpyFa MYMKIHAIK
GepeTiH KbINMMbICTbIK KON CYFYLLbINbIKTaH 6enrini
Oip kenemage TypakTbl Typae Marepuangblk
urinik  kepyi. Kenbip aBTopnap KblNIMbICTbIK
KOCINKOWNbIKTAH KOepeTiH TabbiC anTapnblKTamn
bony Kepek pgereHai awTtyga, anavga, 6yn
OenriHi 6i3 HaKTbl emec gen caHanMbl3.

Byn kafgampa 6actel Hasap Kkyweni
TYpAe Tycin TypaTblH KbIIMbICTbIK «KipICTIHY»

anTapnblkTan kenemae 6onybiHOa emec, KiHani
ajlaM YLUiH KbIITMbICTbIK KOCIMKOWNbIKTaH TYCETIH
KIPICTIH, KYHKOPICTiH, Heri3ri (>kanfbi3) ke3i 6onbin
TabbinatblHAbIFbIHA ~ ayAapbinybl  Kepek agen
nanbimganmbld. XXyneni Typae man yprnayaaH
(KP KK-HiH, 188-1-6abbl) TyceTiH Kipic KiHani
aflaMHbIH, ©Mip CYpYiHiH TypakTbl ke3i 6osbin
TabblNaTblHbIH €CKepe OTbIpbiN  OfaH  TUICTI
KbINIMbICTbIK-KYKbIKTbIK ©6ara 6epinyi kepek agen
caHanMbI3.
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C.A. Xuxnc
Akademus ripagooxpaHumesbHbIX opeaHos rnpu 'eHepansHoU npokypamype Pecrybnuku KasaxcmaH,
e. Kocwebl, Pecniybnuka KazaxcmaH

AEATEJNIbHOE PACKAAHUE: NMPOBJIEMbI PEAJTTU3ALIUA

AHHoOTauusA. B cTaTtbe paccMoTpeHbl AUCKYCCUOHHbIE BOMPOCHI O COCTaBMSIOWMX LEATENbHOE packasHue
3MIeEMEHTax Kak LEenoCTHOrO OCHOBaHMSI OCBOOOXOEHWs OT YrorioBHOW OTBETCTBEHHOCTU MO YroflIOBHOMY
3akoHogatenbcTBy Pecnybnukn KasaxctaH. OTMedeHO, 4TO B TEOpMM YrONOBHOIO MpaBa HET eguHCTBa Mo
Bonpocam 06 00s13aTeNbHOCTU OCBOOOXAEHWUSI OT YrorlOBHOW OTBETCTBEHHOCTM, KONMMYECTBE MNPWU3HAKOB,
[OCTaTOYHbIX ANS HanMuus B OeNCTBUSIX NULA@ AeATeNbHOro packasiHus, YTo, B CBOKH o4yepedb, HeraTMBHbIM
0obpasom oTpakaeTcst Ha 3 PEKTUBHOCTU 3TONM NOOLLPUTENBHON HOPMbI. B 3TOM CBA3K, UCccneaoBaHbl 0COOEHHOCTH
3aKoHodaTENbHOW pernameHTaumm WHCTUTYTa [LEesTENbHOrO packasiHAs B YrofloBHOM 3aKoHo4aTenbCcTBe
3apybexHbIX rocyaapcTB, onpegeneHa cneymduka OCHOBaHUS OCBOOOXAEHMS OT YrONOBHOW OTBETCTBEHHOCTMW.
B Lensix eanHoobpasHoro NoHMMaHus, HegoNyLLEHUS 310yNOTPebNeHns NOOLPUTENBHOM HOPMOW O AESATENBHOM
packasiH/W, Kak CO CTOPOHbI NOA03peBaeMbIX NULL, Tak 1 CO CTOPOHbI MPaBONPUMEHMUTENBbHBIX OPraHoOB, MO MHEHUIO
aBTopa, HeobxogmMMo Oonee 4veTkoe 3akoOHOAATernbHOEe 3aKpernsieHe areMEeHTOB AesATeNnbHoro packasHus. Mo
pesynbraTaMm AaHbl NPEearioXeHUsl, HanpaefeHHble Ha COBEPLUEHCTBOBAHME YrONOBHOIO 3aKoHO4ATeNnbCcTBa B
[aHHou cdepe.

KnioyeBble crnoBa: YrofnoBHbIi KOOEKC; MAeATenbHoe packasiHne; OcCBOOOXOeHWe OT  YrorioBHOM
OTBETCTBEHHOCTW; tOpugnyveckass TeXHWKa; sIBKA C MOBMHHOW; YUCTOCEPOEYHOE packasiHue; YroroBHOe
NnpaBoHapYLUEHWNE; CTPYKTYPHbIA 3IEMEHT.

C.A. Xuxnc
KasakcmaH Pecriybrniukacel bac npokypamypackiHbiH xXaHbiHOarbl KyKbiKk Kopray op2aHOapbiHbIH akadeMusichl,
Kocwebl K., KasakcmaH Pecriybnukacsi

LUbIHANbI ©KIHY: XXY3ETE ACbIPY NMPOBJIEMAJIAPDI

AHHoTauusa. Makanaga KasakctaH PecnybnuvkacbhiHbIH KbINIMbICTLIK 3aHHaMacbliHA4a Ke34emnreH KbllIMbICTbIK
XayanTbinblKTaH 0OocaTydblH axblpaMac Herisi peTiHae LWblHaWbl OKiHyAi KypaWTblH 3NeMeHTTep Typarnbl
Jaynbl Macenenep KapacTbipblifaH. KbINIMbICTBIK KyKblK TEOPUSICBIHAA KbINIMBICTBIK >KayanTbifblKTaH MiHAETTi
Typae 6ocaTy yLWiH WbIHaMbl OKIHFEeH aJaMHbIH, iC-9peKeTiHae eKiHy OenrinepiHiH XeTKiNiKTi MenLwepiHiH, caHbl
KepceTinmereH, Oyn e3 keseriHge atanfaH biHTanaHAblpy HoOpMacbiHbIH TuiMAinirive acep etedi. OcbiFaH
DOannaHbICTbl LWEeT MeMIeKeTTepaiH KbIMbICThIK 3aHHaMacblHAafbl LublHAaWbl ©KiHY WHCTUTYTbIH 3aHHaMarblk
peTTeyaiH epeKLenikTepi 3epTTeNin, KbINIMbICTbIK )KayanTblNbIKTaH O0caTy Heri3gepiHiH epekLenikTepi aHbIKTanabl.
KyaikTinep TapanbiHaH Aa, KyKblK KOpFay opraHapbl TapanbiHaH Aa LWblHalbl eKiHyre biHTanaHgblpy HOpMachIH
Oipkenki TyciHy XeHe Tepic nanganaHyablH angbiH any yLiH aBTOPAbIH MNiKipiHLLE, LWblIHAMbl 6KIHY 3NEMEHTTEPIH
HEFYprbIM HaKTbl 3aHHaManblK TypfbldaH OekiTy kaxeT. KopbITbiHAbINap GoMbIHILA OCbl canagafbl KblITMbICTbIK
3aHHaMaHbl XeTingipyre 6afbiTTanfaH yCbiHbICTap eHrisinyae.

TyniHAi cespep: KblIMbICTbIK KOAEKC; LUbIHAVbl ©KiHY; KbINTMbICTbIK XXayanTbifblKTaH 6ocaTy; 3aH TeXHMKAaChI;
KiIHOCIMEH Keny; LUbIH XXYPEKTEH OKiHY; KbIMMbICTbIK KYKbIK Oy3YLUbINbIK; KYPbIfbIMObIK S1TEMEHT.

S.A. Zhizhis

The Law Enforcement Academy under the Prosecutor General's Office of the Republic of Kazakhstan,
Kosshy c., the Republic of Kazakhstan

ACTIVE REPENTANCE: IMPLEMENTATION PROBLEMS

Abstract. The article examines controversial issues about the elements that constitute active repentance as
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an integral basis for exemption from criminal liability under the criminal legislation of the Republic of Kazakhstan.
It is noted that in the theory of criminal law there is no unity on the issues of mandatory exemption from criminal
liability, the number of signs sufficient for the presence of active repentance in a person’s actions, which, in turn,
negatively affects the effectiveness of this incentive norm. In this regard, the features of the legislative regulation
of the institution of active repentance in the criminal legislation of foreign countries have been studied, and the
specifics of the basis for exemption from criminal liability have been determined. In order to have a uniform
understanding and prevent abuse of the incentive norm on active repentance, both on the part of suspects and
on the part of law enforcement agencies, according to the author, it is necessary to more clearly legislate the
elements of active repentance. Based on the results, proposals are made aimed at improving criminal legislation

in this area.

Keywords: criminal code; active repentance; exemption from criminal liability; legal technology; confession;

sincere repentance; criminal offense; structural element.
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BeedeHue. B COBpEMEHHOM YroflOBHOM
npaBe akUeHT CMmelaeTcd B  CTOPOHY
NpoMUNaKkTUKK, yBENUYEHNs MOOoLPUTENbHbLIX
HOPM K nuuam, COBEPLUUBLUMM YrofoBHbIE
npaBoHapyLleHUsi BnepBble W  HebonbLUOn
N cpegHen TshkecTn. B aTtom cBA3KM HOPMbI O
OeATeNnbHOM pacKasgHUN UrpatoT BaXKHYK Porib,
MOCKOMNbKY OHW CMOCOBCTBYHOT  Yry4LLEHUIO
YrornoBHOro npouecca 1 NoMoraT B agantauum
nud,  COBEPLUMBLUMX  MpaBOHApyLIEeHUs K
OOLLIECTBEHHOM XXU3HMU.

Cratba 65 «OcBoboxageHne OT YroroBHON
OTBETCTBEHHOCTM B CBSA3W C [OedATernbHbIM
packasitHuemM» YrornoBHOro kogekca Pecnybnuku
KazaxctaH (manee — YK PK) oTkpbiBaeT
BO3MOXHOCTb OCBOOOXAEHWS OT YrorloBHOM

OTBETCTBEHHOCTM [N  NUL, COBEPLUMBLLNX
MPOCTYNOK WINX  MpPecTynrieHve BrepBble.
OcBoboxaeHve BO3MOXHO NpU  YCIOBUW,

4YTO BMHOBHOE MU0 MPOSIBUNIO aKTUBHOCTb
B pacKpbiTUM MNPEeCTynneHusi, BO3MECTUIIO
HaAHECEHHbIN YroNOBHbLIM MpaBOHapyLUEHNEM
Bped M sIBUNOCb C MOBMHHOW. TeM He MmeHee,
BTOpad 4acTb 3TOW cTaTbW YyCTaHaBnuBaet
NCKITOYEHNA 4N 0COB0 TSXKKMX MPECTYNNEHUHN,
TakMx Kak Teppopu3M WM npecTynneHus
NPOTUB NIMYHOCTN'.

VHTepecHO, 4TO NpuMeHeHne NepBon YacTu
cTatbM 65 ocTaeTca Ha yCMOTpeHue OpraHoB
YronoBHOMo npouecca, YTo genaet aTy HopMmy
OVNCKPELIMOHHON.

HecmoTtps
nccnenoBaHus,

Ha MHOrovncrieHHble
nocesLLEeHHblIe I'IpO6J'IeMe

AeATernbHOro packasiHus, cpefu aBToOpoB, a
TaKke B NPaBONPUMEHUTENbHON MPaKTUKe HeT
€0VMHOr0 MHEHWS MO HEKOTOpPbIM BOMpoOcam,
CBSI3@HHbIM C JaHHbIM MHCTUTYTOM. HayuyHble
pa3paboTkm no 3STOMy BOMPOCY SABNSAKTCS
BeCbMa MPOTUBOPEYNBLIMU U PA3PO3HEHHBLIMMU.
B vacTtHOCTK, B Teopumn yronosHOro npasa HeT
eQuHcTBa no BonpocaMm 06 obsizaTenbHOCTU
OCBOOOXAEHWS OT YrONOBHOM OTBETCTBEHHOCTH,
KONn4ecTBe MNPU3HAKOB, [OOCTATOYHbIX Ans
Hanuuna B [JEencTBuAX nuvua AesiTeNnbHOro
packasiHus, 4TO, B CBOK ovepeb, HeraTuBHbIM
obpasom oTpaxxaeTtca Ha 3(pPEKTUBHOCTM ITOMN
NOOLLPUTESNTbHON HOPMbI.

Tak, psg aBTOPOB OTMEYaloT, YTO MMEHHO
COBOKYMHOCTb HEOBXOANMbLIX N BO3MOXHbIX B
KOHKPETHOM Ccry4yae ycnoBun ocBoboOXaeHus
W npeacrtaeBnsger cobonm OCHOBaHMe Ans
ocBoboxaeHus niuya oT YrorioBHOW
oTBeTcTBeHHOCTU [1]; [2].

Mo MHeHMIO [Opyrnx Yy4yeHblX, YCroBus
AeATernbHOro packasHus cnegyert
paccmaTpmBaTb B UX €QMHCTBE U B3aMMOCBSI3U,
N TOMbKO NUWb 0bBsi3aTenbHOEe Hanuyne BcexX
YCrNOBWUIN, NEPEYUCNEHHbIX B 3TON YronoBHOW
HOpMe, [enaeTr BO3MOXHbIM MNPU3HaHWE B
OEeNCTBUAX Nuua OesaTenbHOro packasHus [3].

AHanorM4yHoro MHeHus npuaepxmBaeTcs
N.W. Bopyawswunu: «OtcyTtcTBMe noboro u3
yKa3aHHbIX OCHOBaHUM UCKNOYaEeT NpUMeHeHne
AaHHOW HOpMbI» [4].

on pasHornacus nogyvyepkusaroT
HeobXxoAUMOCTb JarnbHenwWero uccnegoBaHus

" YronosHbli kogekc Pecnybnuku Kasaxctan: ot 3 uiona 2014 r. Ne226-V 3PK [OnekTpoHHbIi pecypc] — Pexum goctyna: https://adilet.zan.kz/rus/docs/

K1400000226 (nata obpatieHus: 14.08.2023).
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n pa3paboTkM OaHHOM HOPMbI B MPaBOBOW
cepe.

Mamepuansl u memoObl. B  xoge
nccrnegoBaHms Obin NpoBedeH TLlaTerNbHbIN
aHanus ctaten 65, 53 YronoBHoro kogekca PK
N aHanorn4yHbIX cTaTen OecATU NOCTCOBETCKUX
rocygapctes n Asctpun. Kpome ToOro, 6binm
N3yyeHbl HOPMbl YrornoBHO-MpoLEeCcCyanbHOro
kogekca (manee — YIK PK) u nonoxeHus
HOpPMaTMBHbIX MNOCTaHoBNeHun BepxosBHOro
Cyoa PK no Bonpocam ocBoboxageHus oOT
YrOrlOBHON OTBETCTBEHHOCTM.

Bbinu  paccMoOTpeHbl  Hay4YHO-NpaBOBblE
no3nuMM MHOMMX YyYeHblX. PaccmatpmBaembin
BOMPOC aKkTUBHO OOCyXgancsa B HayYHbIX
NCTOYHUKAX CTpaH NOCTCOBETCKOIoO
NPOCTPaHCTBA HE TOSbKO Ha YPOBHE OTAENbHbIX

ctraten (C.B. T[letpukoma, T[.J. MwuHakos,
E.B. bnaroB), HO ¥ B AnCCepPTaALUOHHbLIX
n MOHorpadunieckmx ncernegoBaHuax
(3.4. Japnakaes, A.B. Enponbuesa,

A.B. CaBkuH, A.A. CaprcsaH, B.B. Csepukos,
M.A. CtagHuk, M.B. YepHoBa).

Bmecte ¢ Tem KoOMMnekcHblx  pabot
Ka3axCTaHCKMX aBTOPOB MPaKTUYECKN HET,
O[HaKO MHEHME MO OEeATENbHOMY pacKastHUKO
ObIIO  OTPaXXEHO B HAyYHbIX  CTaTbAX
O.A. BosHsik, XK.K. KoxkaHTtaeson, I.T. OHaeBo#,
A.M. CantbekoBa, A K. XXunkybaesa.

VMcnonb3oBanucb TakMe HayyHble MeToAbl,
KaKk CpaBHUTENbHO-MPaBOBOW, JOrMYECKUN,
CUCTEMHOrO aHanmsa v gpyrue.

O6cyxoeHue. B koHTekcTe ctatbm 65 YK

PK, ocHoBornonaratowum anemMeHToMm Aangd
0CBOBOOXAEHNSA OT YrofIOBHOM OTBETCTBEHHOCTM
ABNSeTCA  OedTenbHOe  packasiHue. 3710
nogpasymeBaeT  BbIMOSIHEHWE  BCeX WK

YyacTu AOEenCTBUN, NEepPEeYUCTIEHHbIX B OaHHON
cTatbe, B 3aBUCMMOCTU OT cneumdunyeckmnx
0b6CcTOATENBCTB M BO3MOXHOCTEN NnLA.

K npumepy, ecnu niuyo Obino
3a4epXaHO Ha MecTe [MpecTynneHusl, ero
HEBO3MOXHOCTb CaMOCTOSAITENBbHO SBUTBCA B
NpaBOOXpPaHUTENbHbLIE OpraHbl C NPU3HaHMEM
HEe WCKNIYaeT BO3MOXHOCTU [eATenbHOro
packasHus. Takoe packasiHne MOXeT
NPosIBNATLCA B WHbIX doOpmax, BKIoYas

coOencTBme B paccriefoBaHum NpecTynsieHuns,
BO3MeLleHuMe yuepba, unm nHeimm cnocobamu
3arnaxwuBaHus Bpeaa.

CornacHo yronoBHOMYy npaBy, AesATenbHoe
packasHume OUeHMBaAeTCsa  4vepe3  npuamy
aKTUBHbIX n HOPUANYECKN 3HAYUMBbIX
OENCTBUN, KOTOpble JIMUO COBEPLUUSIO Mnocse
npectynneHna. OCHOBHbIM KpuTepuem Asis
0CBOOOXAEHWS OT YrONTOBHOW OTBETCTBEHHOCTM
SABNSAEeTCS npekpaLleHune obL1ecTBeHHOM
OMacHOCTM CO CTOPOHbI Nuua, NPOSIBUBLLIENO
packagHue. BaxHO OTMETUTb, 4YTO Hanuuune
OesaTenbHOro packasiHua He Bcerga npyvBoauT
K npekpalleHuto yronosHoro pena. OpraH,
BeOyWMA  YrOnMoOBHbIM  npouecc, 0bsa3aH
Yy4MTbIBaTb BCKO COBOKYMHOCTb OOCTOATENLCTB U
NNYHbIE KayYecTBa NoACYANUMOro ANs NpUHATUSA
0B6O0CHOBaHHOIO peLLeHust.

Camo npusHaHne BMHbI ©Ge3 BbINONHEHUSA

JencTBun, npeanncaHHbIX YrONOBHbIM
3aKoHOAaTeNnbCTBOM, He paccMaTpuBaeTcs
Kak  gesaTenbHoe  packasiHue.  Ycnosue

0CBOGOXAEHMS OT YrONIOBHON OTBETCTBEHHOCTM,
Takoe Kak CrnocobGCTBOBaHWE pPackpbITUO W

paccnefoBaHUO  NPEecTynSfieHns, cYnTaeTcs
BbIMONHEHHbIM, ecnu nuo aKTUBHO
y4yacTBoBasio B npouecce packpbITUS
npecTynreHns.

BaxxHo OTMETUTD, 4yTo cTaTbsi 53
«Ob6cToATENBCTBA, CMArYalLlmne YrorioBHYH

OTBETCTBEHHOCTb M HakasaHue» YK PK Takxe
COLEPXUT NOMOXEHUS O CMSATYEHUM YIONOBHOM
OTBETCTBEHHOCTM W HakasaHus, BKMOYas
A06poBONbHOE BO3MELLEHNE NMYLLIECTBEHHOMO
yuwiepba 1 akTMBHOE COAENCTBME B PacKpbITUK
YrOroBHOIO NpaBoHapyLUeHUs?. 3TN AencTeng
CXOXWN C KpUTEPUSMU OeATENbHOro packasiHus,
yKasaHHbIMM B cTatbe 65 YK PK. B cnyuvasx,
Korga packasiBlueecs nuuo, He ocBoboxaaeTcs
oT YrONOBHOM OTBETCTBEHHOCTH, ero
OENCTBUA BCE pPaBHO MOryT OblTb YYTeHbl Npu
onpegeneHnn HakasaHus.

PeweHne 06 ocBoboxaeHUM OT YrofioBHOM
OTBETCTBEHHOCTM B COOTBETCTBMM  CO
ctatben 65 YK PK MoXeT npuvHumaTtb opraH,
BeOyLMn yronosHbIn npouecc. OcobeHHo
3TO KacaeTcsa cnydaeB, Korga nuuo BrnepBble

2 YronosHblii kogekc Pecny6nukn KasaxctaH: oT 3 utonsi 2014 1. Ne226-V 3PK [OnekTpoHHbIi pecypc] — Pexxum fgoctyna: https://adilet.zan.kz/rus/docs/

K1400000226 (nata obpatienus: 14.08.2023).
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coBepLuaeT KOpPYnuUMOHHOE MpecTynreHue, u
ero 0ocBODOXAEeHWEe BO3MOXHO TONbKO 4epes3
cyaebHoe pelueHue.

HearenbHoe packasiHue oxBaTbIBaeT
LUMPOKNA  CNEeKTp OEeWCTBUK, HayuHas oT
SIBKW C MOBWHHOW W 3aKaH4yMBas aKTUBHbIM
CoOenCTBMEM B pPaCKpPbITUM MPECTYNNEHUs.
BaxxHbIM acrnekTom ABNseTca Takke MmoparibHoe
OCy)XfeHne COOCTBEHHbIX OEWCTBUW, 4TO
NposBseTCA 4Yepe3 aKkTMBHble [OencTBus
no BO3MeLLeHVIO  Bpeda, W306nMyeHuo
COY4aCTHUKOB n oKasaHuto MOMOLLN
notepnesLLnM.

MpuMmeHeHne NonoXeHn o OeATenbHOM
packasiHin, 3akpenneHHblXx B cTatbe 65 YK
PK Tpebyer Hanununa Bcex HeobXxoanMbixX
YCrOBWA, OrOBOPEHHbIX B MEepBOM 4acTu 3TOM
ctaTbW. OTO noapasymMeBaeT KOMIMIEKCHbIN
noaxod K OUEHKe Kaxgoro criyvyas, rge
HeobXoANMO y4UTbIBaTb MOSHOTY BbIMOSTHEHUS
YCTaHOBIIEHHbIX KPUTEPUEB.

CornacHo  nyHkty  3-1
NnocTaHoOBNEHUA BepxoBHoro Cyma  PK,
NoCBSALLLEHHOr0  cyaebHon npakTuke  npu-
MeHeHna ctatbn 68 YK PK, npumeHeHune
AaHHOW cTaTbu Takxe npegnonaraet
COBOKYIMHOCTb  YCTAHOBMEHHbIX OCHOBaHWUW.
OtcytctBne xota ©Obl  OQHOrO M3  3TUX
OCHOBaHWN fenaeTt NpuMeHeHue 3TON HOPMb
HeJoMnyCTUMbIM, YTO NoAYepKMBAET CTPOrocTb
nogxoga K TMNPUMEHEHUIO MONOXeHUAn O
AesTenbHOM packasiHUn®.

CpaBHUTENLHO-NPaBOBOW METO[, NoKa3biBa-
€T, 4TO Nog006HbIE HOPMbI MPUCYTCTBYIOT U B 3a-
KOHoAaTenbCcTBax ApYyrux CTpaH.

K npumepy, B AsepbangxaHe (cT. 72.2),
ApmeHun (cT. 72), Benapycu (cT. 88), pysun
(ct. 68), Mongose (ct. 57), Poccum (cT. 75),
TapxukucTaHe (CT. 72), TypkmeHuctaHe (CcT. 71),
Y3bekuctaHe (CT. 66) n YkpauHe (CT. 45) Takke
CYLLEeCTBYIOT 3aKoHoAaTerbHble MONIOKEHMS,
nossonsioLmne ocsoboxaaTb NUL, OT YrorIOBHON
OTBETCTBEHHOCTU MpU HanNuyum AesTenbHOro
packasiHusA. OTO CBUOETENbCTBYET O LUMPOKOM

HOpMaTuMBHOIo

NPU3HAHUM  LEHHOCTM U 3PPEKTUBHOCTU
OEATENbHOrO packasiHUA Kak WHCTPYMeHTa
YrONIOBHOM  MOSIMTUKM HA  MOCTCOBETCKOM
NMPOCTPaHCTBE M 3a ero npegenamu.

OTn cxoactBa M pasnuumMs B 3aKOHO-
AatenbCTBe pasHblX CTpaH nogYepkuBaioT
MEeXOyHapoAHbI  Xapaktep  nogxoga K
OEATENbHOMY packasiHAl W NpegoCcTaBnsaioT
OCHOBY sl 6onee rnyboKoro CpaBHUTENBHOIO
aHanusa B gaHHow obnactu (Tabnuua 1).

AHanuanpya nogxoabl K OesTenbHOMY
packasHuo B pasnuUyYHbIX OPUCONKLMSX, MOXKHO
OTMETUTb, YTO OCHOBHOWM aKLEHT AdenaeTcs Ha
ocBOBOXAEHME OT YrosIOBHOM OTBETCTBEHHOCTU
3a npectynneHna Hebonbwon wn cpegHen
TSXKECTU, COBEPLUEHHbIE BNepBble. B yronoBHOM
3aKkoHogaTenbCcTBe [ANs Takux CTpaH, Kak
TypkmeHucTaH, Y3bekunctaH u  YkpauHa
BaXHbIM acneKkToM SIBNSAETCH YMCTOCEepAeyHoe
packasiHne, KOTOpoe AOMOSMHAET CTaHAapTHbIe
TpeboBaHNA K [OeATeNnbHOMY pacKasiHuI.
OpHako, B YKpavHe oTtcyTcTByeT TpeboBaHue
SIBKM C NOBWHHOW KaK 06s13aTenbHOro aneMeHTa
AEeATENbHOrO packasgHusA, U B TO Xe Bpewms4,
B YKpauHe npuUMeHeHMe COOTBETCTBYHOLLEN
HOpPMbI SIBNSieTCS 06A3aTenbHbIM B OTNIMYNE OT
APYrux CTpaH, rae oHa umeet hakynsTaTUBHbLIN
XapakTep.

YronoBHOe 3akoHOAATeNbCTBO TagXukucTa-
Ha WHTEpPEeCHO cBoeu topUaANYECKON
KOHCTpyKUuen, rge nana ocsoboxaeHus oT
YrOrIOBHOW  OTBETCTBEHHOCTU  [OCTATOYHO
BbINOSTHEHUSA XOTS Obl OQHOMO N3 TPEX YCITOBUN:
siIBKa C NOBWHHOW, aKkTMBHOE CcnocobcTBOBaHME
PacKpbITUIO NPECTYMNMEHNS UNU BO3MeELLeHne
NPUYNHEHHOTO yLepba*.

B OcToHMM 1 JlaTBUM HOPMbI O OEATENbHOM
packasiHUM TaKke MMEKT CBOM OCOBEHHOCTW.
B OcTtoHMM akueHT caenaH Ha A0GpPOBOSbHLIN
OTKa3 OT  JAanbHewnLwero COBEpLUEHUS
NpecTynneHnus Unu ycTtpaHeHne onacHocTu®, a
B JlaTBUM — Ha OKa3aHWe NOMOLLM B pacKpbITUN
NpecTynneHusi, OpraHN30BaHHOIO rPynnomn.

B YK INatBuun ocHoBaHus ocBOOOXAEHUSA OT

3 O cynebHoii npakTuke No NpMMeHeHuto cTatbk 68 YronosHoro kogekca Pecny6nuku KasaxcraH: HopmaTuBHOe noctaHoBneHne BepxoeHoro Cyaa Pecny6nuvku
KasaxcrtaH ot 21 utoHs 2001 r. Ne4 [OnekTpoHHbIi pecypc] — Pexum goctyna: https://adilet.zan.kz/rus/docs/P01000004S_ (naTta obpatueHus: 20.09.2023).

4 Kopekcy ynHoaTum Yymxypum ToymkuctoH: oT 21 mas 1998 r. Ne574 [Electronic resource] — Access mode: https://mmk.tj/content/%D0%BA%D0%BE %D
0%B4%D0%B5%D0%BA%D1%81%D0%B8-%D2%B7%D0%B8%D0%BD%D0%BE%D1%8F%D1%82%D0%B8%D0%B8-%D2%B7%D1%83%D0%BC%D

2%B3%D1%83%D1%80%D0%B8%D0%B8-%D1%82%D0%BE%D2%B7%D0%B8%D0%BA%D0%B8%D1%81%D1%82%D0%BE%D0%BD

06.09.2023).

(Access data:

5 Eesti kriminaalkoodeks: Vastu véetud 07.05.1992 [Electronic resource] — Access mode: https://www.riigiteataja.ee/akt/184289 (Access data: 07.09.2023).
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AzepbangxaH * * * *
ApMeHus * * * *
Bbenapycb * * * *
py3una * * * *
KasaxcTaH * * * *
MongoBa * * * *
Poccua * * * *
TapgxukncraH * * * *
TypkmeHucTaH * * * * *
Y30ekucrtaH * * * * *
YkpaunHa * * * *

Tabnuya 1

YrONOBHOW OTBETCTBEHHOCTU PErynupytoTca OBCTOATENbCTB.

ofHOW yronosHon Hopmown (cT. 58), Bkrtova-
owen B ceba mManosHauuMTenbHOCTb nocrnen-
ctBun (4. 1), npummpeHue (4. 2), NnoMoLWb B
packpbITUK NpecTynneHns (4. 3) 1 COBCTBEHHO
obuime OCHOBaHUs, NpeaycMOTPEHHble OCO-
OeHHOM 4YacTblo YronoBHOro kogekca (4. 4).
Mpwn atom yacTb 3 npeacTaBnsieT yCeYeHHYH
dopmMy peaTenbHoro packasHusa: «OT  yro-
NOBHOW OTBETCTBEHHOCTU MOXET ObITb OCBO-
BoXOeHO nuuOo, OKasaBluee CyLIECTBEHHYIO
MOMOLLb B PaCKpbITUN COBEPLUEHHOIO OpraHu-
30BaHHOM rPynnon TAXKKOro 1M 0Cobo TSXKKOro
NpecTynneHns, KoTopoe saBnseTca bonee Tax-
KM mnm B6onee onacHbIM, YeM npecTynneHue,
coBepLleHHOE CaMUM NTULIOM»S.

B koHTekcTe KblprbidcTaHa, AedterbHoe
packasiHne He BbICTyNnaeT CaMOCTOATElbHOW
OCHOBOM ans ocBODOXOeHuUs oT
OTBETCTBEHHOCTWN, HO 3rIEMEHTbl AesATeNbHOro
pacKkasiHUA y4TeHbl B KavyeCTBe CMSAr4yarLLmx

Mpumep ABCTpUM OCOBEHHO WHTEPECEH,
MOCKONbKY B YrONIOBHOM 3aKOHOOATENbCTBE
3TOW CTpaHbl NPeayCcMOTPEHA NOOoLLpUTENbHas
HOopMa ANs Ny, BUHOBHbIX B OTMbIBaHUWN AEHET,
KoTopble [OBPOBOMNBHO COOBWMAN O CBOUX
npectynneHunax [5].

Hopma aHanorn4Horo cogepxaHnsa nmeeTtca
M B npumMmedvaHnn k ctatbe 218 YKHawen ctpaHsbl,
3akpennsaoLwemMm ocBobOXaAeHNE OT YyrorioBHOM
OTBETCTBEHHOCTM 3a neranusauuio CcpeacTs,
NONyYEeHHbIX MNPECTYMNHbIM MyTEM, B Cry4ae
nobpoBonbHOro coobuweHna nuuomMm o6 3ToM.
OTO nogvyepknBaeT TEHAEHUMIO 3aKoHoaaTenemn
K 6opbbe C pMHAHCOBBIMU NPECTYNNeHNAMMU,
YrpOXatLWmMMmM 3KOHOMUYECKON B6e30NacHOCTM.

Takmm obpasom, aHanua mexayHapOAHbIX
NPakTUK MOKa3blBaeT, YTO, XOTS KOHUenuus
AEeATENbHOro packasiHvs LUIMPOKO Npu3HaHa, ee
NPUMEHEHNEe N WHTepnpeTaums 3Ha4YnTENbHO
pasnuyaroTcs B 3aBMCUMOCTM OT KOHKPETHOW

5 Latvijas Kriminalkodekss: Pienemts: 17.06.1998 [Electronic resource] — Access mode: https:/likumi.lv/ta/id/88966-kriminallikums (Access data: 07.09.2023).
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HPUCANKLNN.
3aknoyeHue. W3 npoBegoeHHOro aHanusa
cnegyetr, 4TO HopMa O  OeATenbHOM

packasgHUM 3aHMMaeT 3Ha4YMMoe MeCTo B
YrONOBHOM 3aKOHOAATENbCTBE MHOMMX CTPaH.
HecmoTpss Ha onpegeneHHble pasnuuna B
aetansax M npuMMeHeHuu, obwmn NpuHUMN W
CTPYKTYpa HOPMbl OCTalTCA CXOXUMU. ITO
cBMOeTenbCTByeT O  LUMPOKOM  NPU3HaHWUN
3HAYNMMOCTU  OEATENbHOr0  packasiHus B
YFONMOBHOM  HOCTULMM Ha  MeXAyHapOoL4HOM
YPOBHeE.

C TOYKM 3peHust opPUONYECKON TEXHUKA W
NOrNKN ANs NPUMEHEHUs1 HOPMbI O AeATENBHOM
packasiHUM HeobXoouMO HanuuMe COBOKYyM-
HOCTM OCHOBaHUN, NPegyCMOTPEHHbIX B CTaTbe
65 YK PK, ¢ y4eTOM KOHKPETHbIX 0OCTOATENLCTB
KaXkaoro otaenbHoro criyvasi. B aTom KoHTekcTe
CTaHOBMTCS 04eBMOHOW noTpebHoCTbL B Gonee
YyeTKOM UM eauHoobpasHOM  HOpPMAaTMBHOM
TONKOBaHUM OAHHOW HOPMbl, YTO MOBLICUT €e
3P PEKTUBHOCTb U NpeackasyemMoCTb NpuMeHe-
HUS.

Kpome TOro, paccmarpuBaeTcs npennoxe-
HMe 0 MoauduKaunm cTaTbn C LESNbK rapMOHK-
3aumm ¢ Hopmamu YT1K, B cnyyasix, korga Bpeg,
NPUYMHEHHbIN NpecTynneHnemM, Obin NOMHo-

CTblO 3arnaxeH c cornacusi notepnesLlero. 310
npegnoXeHne COOTHOCUTCH C MNOSTOXKEHUAMMU
yactn 5 ctatbn 36 «O6cTOATENBLCTBA, NO3BO-
NSLLMe He OCYLLECTBNATb YrONOBHOE Npecre-
posaHue» YIK PK n HanpaBneHo Ha ycuneHue
PECTUTYLMOHHON OYHKLIMK YrONOBHOrO Npasa.

B cBsisn ¢ atmm, 4actb 1 crtatbm 65 YK
npegnaraetca OOMOMHUTL ab3auem TpeTbum
cnepytowero cogepxanus: «OcsoboxageHue ot
YrONOBHOW OTBETCTBEHHOCTM MO OCHOBAHWSM,
yKasaHHbIM B 4YacTW NepBOM HaAcTOsLWEN CTa-
TbW, HE [LOMYyCKaeTCs, €Cnv nogo3peBaeMbIi,
06BMHSEMbIN, NOACYAMMbIN HE 3arnagunu npu-
YMHEHHbIN Bpea U NOTEepneBLLUNA NPOTMUB 3TOro
Bo3pakaeT. B Takom cnyyae npon3BogCcTBO MO
Aeny npogosrkaercsa B 0ObIMHOM NopsaaKe».

B npoTMBHOM cny4yae Heob6XxoaMMO N3MEHATb
obLwme noaxoabl, 3aNoXeHHbIE BYacTn 5 ctaTbn
36 YTIK.

Takum o0pasomMm, Hopma O [OesATeNbHOM
packagHUM He TOMbKO SBMSETCA BaXHbIM
3NeMEHTOM  YrofloBHOrO  npaBocyausi  BO
MHOIMX CTpaHax, HO W npeacTtaBnsier cobon
obnactb Ana ganbHenWwux uccrnegoBaHUin
N pas3BUTUS, HaMpaerfeHHbIX Ha YycurneHue
ee ponu B JOCTWXKEHUU CcrpaBennnBoCTU WU
3P PEKTUBHOCTM YrosIOBHOIO npotecca.
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E.C. Kemanu, M. AGalkbI3bl
« TypaH» yHusepcumemi, AnmMamel K., KasakcmaH Pecrybnukachbi

TEPPOPU3M MEH 3KCTPEMU3MI'E KAPCbl MEMIEKET NEH YKIMETTIK EMEC
¥MbIMOAPAbIH ©3APA IC-KUMbIJIbIH XXETINAIPY MOCEJEJEPI

AHHoOTauma. bByriHri TaHga asamaTtTblKk KOofaMHblH GenceHainiri agam  KyKblkTapblH KamTamacbi3 €Ty,
3KOHOMMKarbIK KbI3MET BOCTaHAbIFbI, XKacTap XaHe reHaepnik cascart, AiHn xxaHe 6acka Aa cananapga faHa emec,
COHbIMEH KaTap KofamablK Kayinci3aikTi kamMTamachI3 eTyae Ae KepiHeq,.

Makanaga OiHM 9KCTpPEMU3M MeH TeppopuaMre Kapchbl ic-KuMmbinga YKIMETTIK emMeC ymbiMaapfa epekiue
npodunakTukanslk pen 6epineai, cebebi azamattapdbiH, 6enceHai KaTbICYbIHCbI3 MEMIEKeTTIK Maxbypney
Luapanapbl XaHa CbiHAap MeH Kayin-kateprnepre Torblk kenemae Kapcbl Typa anmangsi.

OcbifaH 6annanbicTbl AKLL, ®paHums, Mepmanusa, Anrnns, Asctpus, N3paunb, BipikkeH Apab OwmipnikTepi
CUSIKTbl TEPPOPU3MHEH €H Ken 3apAarn LWeKKeH LWeT engepai OH Taxipubeci epekLle Kbi3bIFyLUbINbIK TyAblipaabl.

ABTOpnap atanfaH engepain YKIMeTTIK eMeC CeKTOPbIHbIH, AiHWM 3KCTPEMU3M MEeH TEPPOPU3MHIH angbiH anyra
KaTblCy MacenenepiH kapacTolpagbl. Makanaga memnekeTneH e3apa ic-KMmblngplH MUHCTUTYLMOHaNAbIK Herisaepi,
onapAablH KbI3METiHIH HbicaHOapbl MeH BafbITTapbl TangaHagbl.

ABTOpnapAblH Hasapbl KbINMbIC KypbaHOapblHa keMek Kepcetyre, TaxipubeHi TapaTtyfa, XanblKTbiH
pagvkangaHybliHa xon 6epmeyre xaHe coTTanfaH agaMmaapabl kanta aneymertengipyre 6annaHbiCTbl WwWeTengik
YKIMETTIK eMecC yrbiMaap KbISMETIHIH MamaHaaHyblHa aygapbingpl.

Tyninai ce3pep: YKIMETTIK eMeC CEKTOp; IKCTPEMU3M MEH TEPPOPU3MHIH andbiH any; Teppopuamre Kapchl ic-
KMMbIIT; WeTengik Toxipmbe; AiHn aKCTpeMmn3m; XanblkaparblKk TEpPOPU3M; KOMMEPLMATbIK eMec yrnbimaap.

E.C. Kemanu, M. AGanKbIi3bl
YHusepcumem « TypaH», 2. Anmamsi, Pecniybnuka KazaxcmaH

BOMPOCbI COBEPLUEHCTBOBAHUA B3AI/!MO.EI,EI7ICTBVI$I FOCYAAPCTBA U
HEMPABUTEJIbCTBEHHbIX OPTAHU3ALIUN B COEPE NPOTUBOAENCTBUA
TEPPOPU3MY U SKCTPEMU3MY

AHHOTauuMA. Ha cerogHAWHUN AeHb akTUBHOCTb IPaXKAaHCKOro obLlecTBa NposBASAETCA He TONbKO B cdepe
obecneveHnsa npaB YyenoBeka, cBOOOAbI SKOHOMUYECKOWN OEATENbHOCTU, MONOLEXHOW U reHAEPHON MONUTUKMK,
penunrnosHon n apyrux cepax, Ho u B obecneveHmm obLecTBeHHON 6e30nacHOCTML.

Ocobas npodumnakTnyeckasi ponb 34ecCb OTBOANTCA HENPABUTENbCTBEHHbLIM OPraHn3aLusam B MPOTUBOAENCTBUM
PEnMrno3HOMYy 3KCTPEMM3MY W TeppopuaMy, Tak Kak Mepbl rocygapCTBEHHOIO MPUHYXOeHUst 6e3 akTMBHOro
yyacTus rpaxkgaH He MoryT B MOMHOW Mepe 3pdeKTMBHO NPOTUBOCTOSATE HOBLIM BbI30BaM 1 Yrpo3am.

B aT0M CBSA3M 0COBbLIV MHTEPEC NPEeaCTaBAET NONOXUTENBHbIV ONbIT HAanbonee NOCTpadaBLLMX OT TEppopM3ma
3apybexHbIx cTpaH, Takux kak CLUA, ®dpaHums, lepmanunsg, AHrnus, Asctpus, N3pauns, O6beamHeHHble Apabekre
Smupartsbl.

ABTOpamu cTaTby paccMaTpUBalOTCS BOMPOCHI y4acTUA HENPaBUTENbCTBEHHOTO CEKTOpa YKa3aHHbIX CTPaH B
NpoUNakTUKe PENMrmMo3HOro dKCTpeMU3Ma 1 Teppopmsma.

B crtatbe npoaHanuampoBaHbl MHCTUTYLMOHAaNbHbIE OCHOBbI B3avMOAENCTBUS C rocygapcTBOM, (HOpPMbl
N HanpaBneHus ux AesTenbHOCTU. BHMMaHWe aBTOpPOB aKUEHTMPOBaHO Ha crneunanunsauusax AesTenbHOCTU
3apybBexHbIX HENPaBUTENbCTBEHHbIX OpPraHM3aumi, CBA3aHHbIX C OKa3aHMeM NMOMOLLM XepTBaM NPeCTYNNeHnn,
pacnpocTpaHeHns onbiTa, HedonyLWeHUs paamKkanusaummn HacerneHns n pecoumanu3aumm oCyXaeHHbIX fuL,.

KnroueBble crnoBa: HenpaBUTENbCTBEHHBLIN CEKTOp; MnpeaynpexgeHne JKkcTpemMuama v Teppopusma;
NPOTUBOAENCTBNE TEPPOPU3MY; 3apyBexHbIV ONbIT; PENUIMO3HBIN IKCTPEMU3M; MEXAYHapPOAHbIN TeppopusMm;
HeKoOMMepYecKne opraHnsaLmu.
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ISSUES OF IMPROVING COOPERATION BETWEEN THE STATE AND NON-
GOVERNMENTAL ORGANIZATIONS IN THE FIELD OF COUNTERING TERRORISM AND
EXTREMISM

Abstract. Currently the activity of civil society is manifested not only in the field of ensuring human rights,
freedom of economic activity, youth and gender policy, religious and other spheres, but also in ensuring public

safety.

A special preventive role is assigned to non-governmental organisations in countering religious extremism and
terrorism, since state enforcement measures without the active participation of citizens cannot fully effectively

counter new challenges and threats.

In this regard, the positive experience of the foreign countries most affected by terrorism, such as the USA,
France, Germany, England, Austria, Israel, and the United Arab Emirates, is of particular interest.
The authors of the article consider the issues of participation of the non-governmental sector of these countries

in the prevention of religious extremism and terrorism.

The article analyses the institutional foundations of interaction with the state, the forms and directions of
their activities. The attention of the authors is focused on the specialisations of the activities of foreign non-
governmental organisations related to providing assistance to victims of crimes, spreading experience, preventing
radicalisation of the population and re-socialisation of convicted persons.

Keywords: non-governmental sector; prevention of extremism and terrorism; countering terrorism; foreign
experience; religious extremism; international terrorism; non-profit organizations.
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Kipicne.  KasakctaH  PecnybnukacbiHga
aszamaTTblK  KoFamabl  gambltygblH - 2020
XbiNFbl 27 Tambli3gafbl TyXblpbiMAamMacbiHAa
KasakctaHga  YKIMETTIK eMeC  CeKTOpAblH,
AaMYbIH, OHbIH, KOCIOUIEHYIH )XoHEe MEMINEKETTIK
cadcaTTbl icke acblpyfa 6GenceHgi KaTbICyblH
KaMmTamacbl3 eTeTiH Kypangapdbl >XeTtingipy
XeHiHae wapanap kabblngay kesgernreH'.

KasakCTaHHbIH Tayencisgik  XblngapblHaa
MEMIEKETTIK opraHgap MeH YKIMETTIK emec
CEKTOp apacblHOafbl 9pINTECTIK KaTblHACTapAblH,
Genrini 6ip Xyneci kKanbiNTacTbl, KOHCYNbTATMB-
TiK-KEHecLWi opraHgap Kypbingbl, YKIMETTIK
emMec ymbimaap (byaaH api — YE¥) memnekeTTiH
aneymeTTik MaHbi3bl Gap 6argapnamanapbl
MeH >kobanapblH icke acblpyablH ©encenai
KaTbicylwblinapbliHa anHangel. 2006 >kbingaH
2023 xbinFa genin YE¥ caHbl 2,5 ecegeH actam
ecTi (7151-aeH 18230-Fa aeniH).

[iHn 3KCTpEeMn3m MeH Teppopuamre Kapchl ic-
KAMbINAa epekwe npodunaktukanslk pen YEY-
fa OGepineni, enTkeHi azamatTtapablH GenceHai
KaTbICYbIHCbI3 MEMIEKETTIK MaxOypney

Lapanapsbl XXaHa CblHAap MeH Kayin-kareprepre

TOMbIK KenemMmae Kkapcbl Typa anvangbi.
Mpe3sngeHTTiH 2017 xbiFbl 31 KaHTapaarb!

«KasakcTaHHbIH, YLWiHWI XaHFblpybl: XahaHabIK

Oocekere kabinetTinik»  arTbl  KasakctaH
XankbliHa XKonpaybliHoa «Teppopuamre
XOHe [iHNW OSKCTpemMusMre Kapcbl iC-KAMbIS

MacerenepiH petteyae YKIMETTIK eMeC CeKTop
MeH aiHn GipnecTiktepai 6encenai Typae Kocy
KaXkeT» OeriHreH.

OkKiHilwke  opan, YE¥-HblH  MeMmnekeT
KanbiNTacTblpaTblH  KbI3MET  OafblTTapbIHbIH,
Ti3iniMiHOEe SKCTPeMn3M MeH TeppopU3MHIH,
angblH any macernenepi kesgenvengi, OeMek,
asamMartTblK KOFaM MHCTUTYTTapblHbIH KaTbICYbIH
Tanan eTeTiH Heri3ri aneymeTTik MaHbi3bl Gap
npobnemanapablH TisbeciHe Kipmengi.

AtanfaH YE¥ apacbiHoa 2014 xbingad
BGactan  «AKHMET»  akKnapaTTblk-HacuxarTay
XoHe oHanTty opTanbifbl» KK  6enceHai
KbIBMETIH atan eTkeH »eH. OpTanblKTblH, HETi3ri
MaKcaTbl AECTPYKTUBTI XXOHEe 3KCTPEMUCTIK OiHU
arbiMapAblH, blknanbiHa TYCKEH agamaapabl

' KasakctaH PecnyGnukacbiHoa asamaTTblk KoFamibl AambITy TyXbipbiMaamacklH GekiTy Typanbl: KasakctaH Pecny6nukackl MNMpe3avgeHTiHii 2020 .
27 Tambizgarbl Ne390 XKapnbirbl [OnekTpoHablk pecypc] — AltHanbic pexumi: https://adilet.zan.kz/kaz/docs/U2000000390 (xyriHreH kyHi: 20.12.2023).

KyKbIK KOpFay opraHfapbl akagemusicbiHbiH XKapLubicel Ne 1 (31) 2024

101




oHanTy, 6enimaey XonbiIMeH XanblK apacbiHOa
AiHV pagvkangaHy AeHreniH ToemengeTy 6onbin
Tabbinagbl.

«AkHnet» KK-paH ©Oacka, eHipnepgeri
npodounakTukanblk XKYMbIC AEeCTPYKTUBTI
AiHn - BipnecTikTepaiH  KbI3BMETIHEH  3apaan
LUEeKKeHOepre KeMeK KepceTydiH >KeprinikTi
OHanty opTarnbiKkTapbl TYPFbICbIHAH
Xyaere acblpblnagsbl. Onapra  Akmona
obnbicbiHaarbl  «CaHa» OHanTy opTanbifbl,
ATblpay obnbicbiHaafbl «Lanafat», AkTebe
obrnbicbiHAAFbI «AHcap», Kaparangpbl

obnbicbiHAarbl «Hypnbl 6inim» KK >xaTtagb!.
2009 xbingaH Gactan «[inoepai 3eptTey

opTanbIKTapbIHbIH KaybiMaacTbifbI» 3Th
XyMbIC icTergi. KaybiMOacTbIKTblH,  Heriari
MIiHOETTepi KOfFaM MyLlenepiHiH, aneymMeTTik,

pyxaHu-agamrepLulinik sHe cascu pamybliHa
OarbiTTanfaH xanblkaparnblk XoHEe MeMIEeKeTTIK

Oafgapnamanapgbl  o3ipneyre  xoHe  icke
acblpyfa >xepAempecy, ©3eKkTi Macenenepai
FbINbIMW  83iprieyre xopaemzaecy, COHOawn-

aK LeCTPyKTUBTI AiHW afbiMaapablH  Kbl3METi
Typanbl aknapaTTbl KOofamfa >XeTkidy 6onbin
Tabbinagsbl.

YE¥ Typanbl  3aHHamaHblH, ~ damyblHa
kapamactaH, onapablH  9KCTPEMU3M  MEH
TEPPOPU3MHIH, angblH  any canacbliHOafbl
aneyeTi MeMnekeT TaparblHaH TONbIK Kenemae
icke acblpblnMangbl. MemnekeTTik aneymeTTiK
TancbIpbICTbl  OpHanacTbipy apkbuibl YEY-HbI
kongay 6ypbiH KasakctaH PecnybnukacbiHOa
AiHN  3KCTPEMU3M MEH Teppopuamre Kapcobl
ic-kmmbIn  xeHiHgeri  2013-2017  xbingapra
apHanfaH MeMmekeTTik GargaprnamaHblH, KyLi
XoubinFaH weHbepiHae KaHe aknapaTTblk-
TYCiHAIpY XyMbICTapblHa TapTy OeniriHae faHa
Xy3ere acblpbinigbi.

bynaH Gacka, Kykblk KOopFay KypblnbiMaapbi-
HbIH YE¥-meH e3apa iC-KUMbISTbIHbIH
HblCaHOdapblH,  aicTepi  MeH  TacingepiH
HOPMaTUBTIK peTTey, onapabl MamMaHaaHabIpy,
coHoan-ak YE¥-HblH MeMnekeTTik KapaxaTTbl
TMiMOi nanganaHy macenenepi awblk KyniHae
kanbln oTblp. KeniHre kangblpbliifaH HOTUXECI,
KapXbINblK  TypakTbiNblfbl  X8HE  e3apa
Xayankepwinik wapanapsl 6ap YEY canbimbiH
oObekTUBTI Baranayabl eHrizy Macenenepi xeke

Kapayabl Tanan etegi.

OcblfaH GannaHbiCTbl MeMneketr neH YEY-
HblH SKCTPEMM3M MEH TEepPPOPM3MHIH angbliH
any iciHgeri e3apa iC-KUMbIfbIHbIH LeTenaik
ToXipnbeci, OHbIH iWiHaAe onapablH KbI3METiHIH
OafbITTbINbIFbI, )KYMbIC HblCaHOaPbl MEH 84icTepi
epekKLe KbI3bIFyLbIbIK TyAblpabl.

Mamepuandap meH adicmep. JanbiHaanfaH
FbINbIMM  MakanaHblH,  9AicHamManblK  Herisi
MaTtepuanmucTik AnanekTuKaHbIH Heriari
epexenepiHeH Kypanagbl. ABTopnap Tapuxw,
norvkanblK, >KyWesnik »aHe canbiCTbipMarbl
KYKbIKTbIK Tangay a4iCTepiH kongaHabl.

MewmrnekeT neH azamaTTblK KOFaMHbIH, ©3apa
apekeTTecy kaxeTTiniri ugesacol T. [066c,
. ITokk, ®. lerenb, A. TokBunb, L. MoHTeckbe,
K. Mapkc, T. NapcoHc, P. MepToH, 3. Jiopkrenm
CUSIKTbI YIbl OMLWbINIAapFa TUECINI.

MewmrnekeT neH azamaTTblK KOFAMHbIH, ©3apa
ic-kMmbIn - macenenepiHe M.T. BbanmaxaHoB,
B.H. YBapos, T.C. Hypsiwes, K.W. Hyposa xaHe
T.6. FbINbIMY eHOeKTepi apHarnfaH.

2011 »>xbinbl akagemuk M.T. BanmmaxaHoB
KyWTi asamaTtTblk Kofam «Oyn »>xan faHa
cadcaTTaHAblpbliIMaraH KoFaMm emec, casicaTka
GenceHai xeHe akbliFa KOHbIMAbI KaTbICy
apKblnbl ©3iHIH 04aH api ynnecimai KanbintacyblH
KOpFay MakcaTblHOa casicM  npouecTepaiH
TETIKTEPIH TOMbIFbIMEH OarblHAbIPFAH KOFaM»
ekeHiH atan eTTi [1, 51-6.].

Teppopuam MeH 3KCTPEMMU3MIe Kapcbl ic-
KAMbINT canacblHaa KasakCTaHuAblkK fbifbiMaa
kenTereH xxymbicTap 6ap, ananga YE¥-HbIH oCbl
eHbekTepre kaTbiCy npobnemanapsbl, cCoOHAamn-aK
konga 6ap wetenaik Toxipube y3iHAinepmeH
FaHa cvnaTTarnfaH XaHe KanblnTackaH XXafaanapl
TONbIK Kenemae allbin kepcetnenai.

Hsmuxenep, mankbinay. Anfaw  peT
«XanblkaparnblK YKIMETTIK eMeC YMbIM» YFbIMbl
1950 xbinbl 27 aknaHaa bYY¥ kapapbiHoa
eHrizingi, oyn YE¥ cektopblH TaHyabl 6ingipai.

Anta keTy Kepek, bB¥¥ JKapfbicbiHOa
«YKIMETTIK eMeC YWbIM» [OereH arnnblnaHfaH
YFbIM KONgaHbinaabl xxeHe 6yn peTTe onapably
YNTTbIK HEMECEe Xanblkaparnblk AeHrenae ekingik
eTy [apexeci Typarnbl HakTbinay xacanmvauabl
[2].

AyHuexysinik YE¥ kyHiH kypy 2009 Xbinbl

2 KasakcTaH PecnybnukacbiHaa AiHU 9KCTPEMU3M MEH TEppPOpU3Mre Kapchbl ic - kuMbIn xeHiHaeri 2013-2017 xbinaapra apHanFaH MemnekeTTik Gafgapnama
Typansl: KasakctaH Pecny6nukackl MpeanaeHTiHiH 2013 x. 24 koipkyinekTeri Ne648 YXapnbifbl [OnekTpoHablk pecypc] — AltHanbic pexxumi: https://adilet.zan.kz/kaz/

docs/U1300000648 (xyriHreH kyHi: 20.12.2023).
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BGactangpbl, OHbl XanblkaparnblK KYKbIKTbl OKbITY
kesiHoe ctyaeHT Mapuuc Jlmopc CkagmanHuc
(Marcis Liors Skadmanis) 6actagbl.

AyHuexysinik YE¥ kyHi — Oyn fanamabiKTbl
OenHenenTiH Xanblkapanblk CUMBOI
©ocTaHabIkKa, KOFamablK AaybIcKa,
ajampapablH  KayincisgiriHe, 3apgan  LUeKKeH
engepre Kamkoprblk kacayfa, TaburaTka
KaMKOpnblK »kacayfa, afams3aTrTblH, MaOeHM
MypacbiHa KaMKOpPIbIK »acayfa, agam3aTtTblH
OonawarbiHa KaMKOPIbIK Kacayfa »KoHe OHbIH,
KYHAbINbIFbIH MoOMblHAAyFa OafbITTanfaH
YE¥ KyHObINbIKTapbl, YMTbIbICTAPbl  MEH
HoTmxenepi. YE¥-HblH MaHbI3gbinblfblH  The
Johns Hopkins Comparative Nonprofit Sector
Project 1 pepekTepi genengenai, ofaH conkec
anemaeri KOMMepuuanblKk emec  yhbimaap
XblfiblHA WamameH 1,3 TpunnuoH Jgonnap
XymMmcangbl xaHe 40 MUNNMOHFA XYbIK LUTATTbIK
Kbl3MeTKepriepdi, COHblH iWiHAe epikTinepai
Kanganabi®.

Kepin oTbipfaHbIHbI34an, JaMblfaH engepain
YEY 6apnblk Kbl3MeT cananapbiHa avuTapnbik-
Taun ynec Kocagbl XXoHe MEMITEKETKE XYKTEenreH
MIHOETTepAi, COHbIH ilWiHAE 3KCTPEMM3M MEH
TeppopuamMre Kapcbl iC-KMMbINT canacbliHOafbl
MIHOETTepAi Wwewyai xeHingerteqi.

KasakctaHablk YEY¥  KbI3METIHIH  yMbIM-
AACTbIPYLUbINbIK  XX8HE  KYKbIKTbIK HerisgepiH
XeTingipy ywiH Oipkatap weTt engepaid
XWHaKTanfaH TaxipnbeciHe XYriHreH YXeH.

®paHuy3 3aHrepi Mapk AHcenb wertengik
KYKbIKTbl 3€pTTey 3aHrepre XaHa KeKKuUeKTep
awagbl, 6yn ofaH 3 eniHiH KyKbIfblH >XaKCbl
Ginyre mymkiHAIK 6epeni gen xasabl, BUTKEHi By
KYKbIKTbIH, epekwlenikTepi 6acka »xynenepmeH
canbICTblpfaHga epekwe kepiHegi. CanbICTbipy
3aHrepai TeKk e3 KyKblfblH ©Te Xakcbl Oince
ae anyra 6onManTbiH  MOEANapMeH KaHe
AsnengepMmeH KkapynaHablpyra kabinetti [3].

dpaHumsagarbl xetekwi YE¥-napabiH Gipi —
2009 xbingblH aknaHbliHaa Kauppgeri JleBanya
lMeppeneH kenreH opta MeKTen OKyLUbINapblHbIH,
TOObIHA Wabybln XacaraHHaH KeniH KypblnFaH

Teppopuam KypGaHaapbIHbIH, ®paHuy3
KayblMOACTbIfb.
KaybiMaacTblKTblH, ~ MakcaTbl —  Lwabybin

KypbGangapbiHa onapablH 6aprblk opekeTTepiH-

Ae (3aHabl, COT >X8He OKIMLUIMIK) KemekTecy,
coHaau-ak onapgblH, apTypni Biperen Tepanes-
Tik Gargapnamanapfa KaTbICyblH KamTamachbi3
ery.

KaybiMaacTblk dpaHUMsHbIH apTypni
Mekemenepi MeH BegoMcTBonapbiHblH (YKIMET,
lwki ictep, ©ainet, KopfaHbic, CbIpTKbl icTep
XoHe T.6. MUHUCTPNIKTEpP), COHOAaN-aK XeprinikTi
e3iH-63i Oackapy opraHgapblHblH CEpIKTECI
oonbin Tabbinagbi.

Teppopu3am KypbaHaapbiHblH ~ ®paHuy3
KaybIMAACTbIFbl  TEPPOPUCTIK WabybingapabiH
KypbaHOapbiHa eKe MNCUXONOrUANbIK KaHe
KYKbIKTBIK KOSigay KepceTy VYLWiH Kypbuiabl,
Oip xafblHaH onap OypblH anfaH arpeccus
HOTWXKeCiHAE anfaH XapakaTblHa ayan 6epy
YLWiH, eKiHWigeH, kantanama KypGaHObIKTbIH
KepiHicTepiH 6ongbipMay YLWiH (siFHK, Tepic
XobipneHywiHi  6unik  TapanblHaH emaey
HaTWXECIHAE TyblHOAYbl MYMKIH cangapnap).

Teppopuam kKypbGaHOapbiHa KeMeK KepceTty
MUccusnapbiMeH kartap, KaybiMaacTbIK
GipTiHaen 30pnblK-30MObINbIK  paguKangaHybl
MeH Teppopu3M KyOblnbiCTapbIMEH Kypecyre
OarbiTTanfaH  Gipkatap  Gargapnamanapapl
asiprieai xaHe Xy3ere acbipgbl.

MakcaT, COHbIMEH KaTap, Teppopuam
KypbaHOapblHa KeMeK KepceTy KoHe 63
ToXipnbeciH Xarnblkapanblk JeHrenge,
atan anTkaHga TeppopuaMm KypbaHOapbliHa
Xepaemaecy KaybiMAacTbiKTapblHbIH - Xanblk-
apanblk  degepaumsacbl  apkblibl - Taparty
YWiH KayblMAacTblKTap >eniciH Kypy O6onbin
Tabbinaabl.

KaybimgacTtblk Teppopuam  KypbaHOapbiH
Kopray VywiH 6ipkatap asamatTblk icTepae
Tanankep peTiHOe opekeT eTTi, onapablH
TeppopuaMm akTinepi MeH ©Oacka Oa KyKblK
Oy3ywbinbikTapablH  KypbangapbiHa — Keningik
KOpbl apKbifbl ©Temakbl any MakcaTbiHAa.
KaybiMaacTblk KoFamabIK KEHiCTiKTeri
ngeonorvanap MeH  pagukangbl  MiHes-
KynbikTapabl 6ingipyre kapcbl ic-kMmbingap-
AblH 6actamawwbicel 6onbin Tabbinagbl, 6Gyn
canbin KenreHge TeppopuaM MEH TEPPOPUCTIK
akTinepaiH  kanfacyblHa — oKenyi  MYMKiH.
MakcaT — wngeonorvsnblk  WbIFy — TeriHe
HemMece OfaH >kayanTbl TonTapFa KapamacTaH

3 Comparative Nonprofit Sector Project. — April 16, 2003 / Philanthropy News Digest [Electronic resource] — Access mode: https://philanthropynewsdigest.org/
features/research-briefs/comparative-nonprofit-sector-project (Access date: 15.11.2023).
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TeppPOpPU3MHiH BaprnbiK TyprepiHe Kapcbl Typy.

CofaH kapamacTaH, Kasipri Teppopu3Mm
TYPrEpiHiH  3BOMOUUACBIH  €eCKepe  OTbIpbIM,
KaybIMOacTblK ~ MEMIIEeKETTIK  opraHaapablH,
OTIHILWTEepiHE CcyMeHe OoTbIpbin, Xuhagwbinap
MeH TeppopucTepai XangayablH anabiH anymeH
OipTiHaen anHanbicagbl®.

Amepuka Kypama LUTaTtTapbiHOa asamaTtTbik
KoFaM  WHCTUTYTTapbl adamM  KyKblKTapblH
Kopfayda LewyLi pen atkapraH AemMoKpaTus-
HbIH axkbipamac Geniri 6onbin Tabbinagpl.

byrinri tfanga AKLL azamaTTapbiHbiH 70%-4aH
actambl KayinciagikTi kKaMTaMachI3 eTy XYMEeCiHiH
TOonbIKkaHObl  cyObekTinepi 6Gona  OTbIpbIN,
MeMIiekeT eMipiHiH apTypni cananapbiHaa e3iH-
e3i ymbimpacTbipyablH 6enrini 6ip TypnepiHe
katblcagpb! [4].

byrinri tfanga AKLL-Ta wamameH 1,5 MunnmoH
YE¥ xymbic ictenai xoeHe AKLL ykimeTi YEY o3
MakcaTTapblH Kananh >Xy3ere acblpaTblHblHA
apanacnangbl.

Strength to Strength (afbinwbiH - TiniHeH
aygapmacbl «Kylwike Kyw») — y3ak Mep3iMai
NCUXONOMUANbIK  KaeTTinikTepi 6ap  Oykin
anemperi TeppopusmM kypbaHaapbIH Kongay yLiH
KypblfifaH KOMMEpPUUANbIK eMmec ynbiM. ¥NbiM
TeppopuaMm KypbaHOapblHa >XeHe onapAblH
otbacbinapblHa TypakTbl Kesgecynep, aknapar
Gepy xaHe KeHec b6epy apKbinbl KOMeKTeces,.

¥bIMHbIH MUCCUSACHI — TeH Korngay apKbinbl
e3 ToxipubecimeH bGenicy yuwiH 6ykin anemperi
Teppopu3m kKypbaHgapbiH OGipikTipy. byn YEY-
HblH YpaHbl — «Tipi KanfaHgapabl emaereH».
TypakTbl Typae Teppopuam KypbaHaapbliHa
apHanfaH 6argapnamanapfa KaTtbicyLwbinap 6ip
anTta Hbto-Mopkte 6onbin, ApreHTuHa, Amxup,
Anrnusa, ®paHuna, UN3paunb, Kenns, ConTycTik
Wpnangna, Wcnanusa, Yranga xeHe Amepuka
Kypama LTatrapbiHaH kenedi. Canapgblh,
MakcaTbl — ajamMjapra >eke >xapakaT any
ToxipnbeciH namganaHyfa xoHe 6ip-b6ipimeH
Genicyre MyMKiHZIK 6epy YLWiH cascn xaHe
Kofamablk KelbaclublnapMeH KesaecynepmeH
Oipre KbI3bIKTbl 8peKkeTTepre TOSbl anTaHbl
KamTamacbI3 eTy°.

¥1ibIM Xanblkapanblk Teppopu3M KypbaHaapbl
kaybiMaacTblkTapbl ~ Pegepaumsacel  (AFVT)
KeHeciHiH, MyLwleci 6onbin Tabbinagpl.

Tuesday ' s Children — (afbinwbiH TiniHeH
aygapmachl «cenceHbi 6bananapbl») — MakcaTbl
Teppopu3aMm KypbaHOapblHa KOMEK KepceTy
Gonbin  TabbinatblH  KOMMEPUUANbIK — eMec
ynbiM. byn aray yubimabl 2001  XbingbiH
11 KblpkyeriHoe,  ceiiceHbine  KypbaH
bonfaHoapabiH oTbacbinapbl KypfaHblHa
GannaHbICTbl. ¥ibiM KypbiriFaH 2001 >xbingaH
Oactan 15 MblHHaH actam agam, OHbIH ilWiHAe
2001 xbingbiH 11 KblpkyreriHgeri kypbaHgap
MeH Gacka ga Teppopu3M akTinepiHeH 3apgan
LUeKKeHaep kemek angbl.

Kemek ncuxukanblk AeHcaynblk, XacTtap
ToniMrepniri, BiNiKTINIKTI apTThipy ceMUHapnapel,
Gananapabl Topbueney OoubiHWA KeHecTep,
KOFamaacTblK NeH OTOacbIHa KaTbICy Liapanapbl
KOHe epiKTiNiKk MyMKiHAIKTepi OonbliHWA KeHec
GepyneH Typagbl.

BipikkeH Apab® OMipnikTepiHiH Teppopuam
MEH  3KCTPEMM3Mre  KapCbl  iC-KMMbINgbl
XKy3ere acblpyfa apHarnfaH opTanblkTap Kypy
ToxipubeciH aran etyre 6onmangbl. Anta
KeTy kepek, Oyn opTanbikTap YKIMETTiK 6onbin
Tabbinagbl, Gipak onap 6Gacka engepaoe YE¥
Xysere acblpaTtblH QYHKUuANapabl iwiHapa
opblHOanab!.

2011 XbIngblH KblpKyneriHae Hb}0-|7|OpKTe
XKahangblk Teppopuamre kapcbl  dopymaa
BAO e3 eniHiH aymarbiHOa «Xepas» 30prblK-
30MObINbIK ~ 9KCTPEMMU3MIHE  KapCbl  Kypec
opTanbifblH (Hedayah opTtanbifbl) Kypy XeHe
opHanacTblpy Typanbl  YCbIHbIC  >Kacagbl.
Optanbik  »Xahangblk Teppopuamre  Kapchbl
dopyM MyLLUENepiHiH >X8He KeHipek Xarnblk-
apanblK KaybIMAACTbIKTbIH TOYEeriCi3 KerkKakTbl
opTanbIk Kypyfa AereH yMTbIfbICbIHbIH apTyblHa
Xayan peTiHOe KypblriFaH.

2012 XbInablH XXenTokcaHblHOa opTanbIKTbiH
wrab-natepi BAO-HiH Aby-[abu kanacbliHOa
pecMmu Typae awbinabl.

OpTanbikTblH,  GacTankbl MakcaTTapbl —
OHbIH Bapnblk HbiCaH4apbl MeH KepiHicTepiHae
30pSIbIK-30MObINbIK ~ 9KCTPEMU3MIHE  KapChbl
TYpy VYLWIiH 3epTTeynep MeH TangaynapgaH
Backa, aneyetTi apTTbipy 6argapnamanapbiHa,
Ananorka keHe KOMMYyHMKauusanapFa apHansaH
TOYENCi3 KemKaKTbl opTanbIK Kypy.

OpTanblk 03blK TOXipUOEHi kongaHaabl XeHe

4 Association francaise des victimes du terrorisme [Electronic resource] — Access mode: https:/fr.wikipedia.org/wiki/Association_fran%C3%A7aise_des_

victimes_du_terrorisme (Access date: 24.12.2023).

5 Survivors Circle // Strength to Strength [Electronic resource] — Access mode: https://www.stosglobal.org/survivors-circle (Access date: 24.12.2023).
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30pSIbIK-30MObISIbIK AKCTPEMU3M KayniHe KapcCbl
TYpYy YLWiH e3apa TviMai ganenai Taxipnbenepai
eHriseqi. OpTtanbik 30pIbIK-30MObISbIK
3KCTPEMMU3MIMEH KypecyaiH »KahaHabIk
opTanblfbl peTiHAe TUIMAI KbIBMET eTy YLUiH e3apa
iC-KUMbINT MEH 03blK TaXipnbenepmeH anvacyabl
bIHTanaHgblpa OTbIpbIf,  30PSIbIK-30MObINbIK
9KCTPEMU3MIMEH Kypecyre apHarnfaH capan-
TaMa MeH ToXipubeHiH Heri3ri xanblkaparnblk
opTanbifbl aHe Xeden nnatdopmackl 6onbIn
Tabbinaabl oen manimaenaic.

OAULL TeppopuncCTik TOBbIHBIH MAEONOrUAIbIK
HacuxaTblH GenTapanTaHabIpy >KeHiHAeri KyL-
Xirep weHbepiHae Aby-[dabuge «Cayab»
9KCTPEMUCTIK  HacuxaTbIMEH Kypecy  YLUiH
uncpnelk  GannaHbic  opTanbifbl  (Sawab
opTanbifbl) Kypbinabl. «Cayab» opTanbifbl
BAD meH AKLL apacbiHOafbl 9KCTPEMMUCTIK YiT-
HacuxaT neH OHMNanH-KeHicTikTeri TeppopucTik
xabapnamanapfa kapcbl KypecTteri bipneckeH
bIHTbIMAKTaCTbIKTbIH HOTUXECI 6onbin
Tabbinagbl. Optanbiktel  AKLL  npesvaeHTi
Bapak O6Gama Ak yuWaiH 30pnblK-30MObISbIK
3KCTPEMU3MIHE KapCbl CAMMUTIHAE XaHe wTab-
netepi Aby-Llabuge xapusnagpbl.

2015 xbINablH Wingecinge icke KocblnFaHHaH

6epi Optanbik OAULL  xenicinge 6ony,
xabapnamanapasbl, coHaamn-ak OenceHai
KoMmnanusanapabl xaHe [JAWLI-TIH LWwbiHanbI

TabwraTblH awaTtbiH 6acka MasmyHAObl Xeden
Xibepy apkblfibl OHbIH HacuxaTblHa Tikeneu
Xayan 6epynepre kapcbl 6ongpl.

OpTanblK 3KCTpeMmamre kapcbl ynbimgap,
KanbiNTbl AiHW fanbiMgap Hemece OGenrini
TynFanap 6onceiH, 6eaenai nikipnepai Kywemn-
Tyre 6aca Hasap aygapagbl. byriHri TaHga
«Cayab» optanbirbl JAUVLU-Ti ngeonornansik
HacuxartTay Typanbl LWbIHABIKTHI awy
MakcaTblHga OH O6ip ©GenceHfi  eneymertTik
Meama HaykaHblH ©actagpbl. byn xoba OAULL
AedekTopnapbiHa, TEPPOPUCTIK TonTap
TapanblHaH 30pIblk-30MObINbIKKa  ylUblpaFaH
arengep mMeH 6bananapfa, coHOan-akK LeTenaik
coablpnapfa barbiTTanfaH’.

CoHbIMeH karap

OpTtanbik OANLL

puTOpuKacbiHa Kapcbl Typy YLWWiH CeHiMAi OiHn
yarbi3gap MeH 6inimai KkylenTyre Toipblcaabl.

Optanblk aneymeTTik Xeninep  apkbinbl
KOFamZbl XXaKCbl Xakka e3repTyre yrec KocaTblH
)XacTapAblH KaTbICybIMEH 8MneyMeTTiK GannaHbIC
nnatgpopmackiH awTbl. #Ucanimpact («ci3 acep
eTe anachbi3») XaLWTeriHiH, acTbiHga Gyn xoba
arneyMeTTIK Xeni KongaHyLwbinapb! ywiH 6enrini
Bip >xafbiMabl xabapnamanapgb! yCbiHaabl, 6yn
CblHOApPNbl e3repictepaixacayLwbl 6onyra ganbiH
ajampap YwiH aneyetTi MyMKiHAikTepre 6aca
Haszap aygapagbl OpTanblK 30psiblKk-30MObINbIK
3KCTpeMun3MiMeH Kypecyre wmypgeni 6apnbik
enaepMeH XoeHe XanblkapanblK yWibIMOapMeH
KeHecin, e3 ToxipmnbecimeH Genicepqi.

Knbepkbinmblc  Typanbl  3aHfFa  CaliKec,
BAD TeppopucTik TonTapablH VIHTEpHETTI «e3
NnOeonornsanapbiH inrepineTty >sHe onapAblH
KbI3BMETIH KapXXblnaHablpy» YWiH nanganaHybiH
KbINIMBICTbIK >KayankepLlinikke Taptagbl®.

[epmaHus 3aHHamacbliHa Ceukec agampap-
AblH Hemece yuMbiMaapablH KOMMEPLUMSIbIK
eMeC HeMece KambIpbIMAbISIbIK KbI3METi Xasrbl
Wrinikke apHanfFaH Kbl3MeT gen TyciHinegi.
KanblpbiMabinblk YEY canbIKTbIK XeHingikrepre
ne XoHe oOeTTe fblNbIM MEH 3epTTeynepai,
Ginim 6epyai, eHepai, MoaEHUET NeH CrnopTThl,
coHAan-aK ryMaHuTapriblK KeMeKTi inrepinery
canacblHOafbl KbI3METMNEH anHanbicaabl.

Erep KoprnopauusiHbl HemMece  Xeke
Tynfanap 6GipnecTiriH Wk KipicTep KbI3MeTi
KanblpbIMObIbIK YWbIMbI Aen TaHbiFaH 6onca,
oHAa on ageTTe TabbIC NEH MyMiK canblfbiHaH
iWwiHapa Hemece TonbifFbiIMeH 6ocaTbinabi.

Weisser Ring — EyponaHbiH 6GipHelwe
engepiHoe GenceHai XyMbIC iCTEWTIH KblIIMbIC
Kyp6aHaapbiH KONAanuTbiH KOMMEPLUMUSTbIK eMec
KaybIMAACTbIK.

YE¥ 1976 xbinbl [epmaHnsaga Tenesmsnansik
XypHanucT Sayapg LiummepmaHn KypraH.

KaybiMaacTtbikTelH  epmanuaga  3000-fa
Xyblk epikTinepi, 50 000-HaH actam MyLlenepi
xaHe 420 dununangapsbl 6ap.

KaybiMaacTbiK MYyLUeniK XapHanap,
KanblpbIMObIbIKTAP, KOpnap XoeHe MYk

6 Building a world without extremism and violent extremism / Hedayah [Electronic resource] — Access mode: https://hedayah.com/about/ (Access date:

24.12.2023).

7 OA3 n CLWA 3anyctunu nHTepHeT-LUeHTp Ana 6opbbbl ¢ nponaranaoi UIM / MexxayHaponHoe mHgopmaumoHHoe areHTcTBo «KasnHdopm» [SneKTpoHHbIN
pecypc] — Pexxum goctyna: https://www.inform.kz/ru/oae-i-ssha-zapustili-internet-centr-dlya-bor-by-s-propagandoy-ig_a2934277 (nata obpaiyenus: 15.11.2023).

8 Countering Extremist Propaganda and the Exploitation of Web and Social Media / Embassy of the United Arab Emirates Washington DC [Electronic resource]
— Access mode: https://www.uae-embassy.org/about-uae/foreign-policy/uae-counterterrorism (Access date: 12.02.2024).
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apkplnibl  Kapxblnangbipbinagsl. YE¥ memne-
KeTTik cybeuguanap anmanabl.  Kbinmbic
XacanfaHHaH KeniH Kemekke MYKTax
agampap Oykin en ©GombiHWwa 420 ynnecTtipy
opTanbikTapbiHblH ~ OipiHe  kyriHe  anagpl.
ApHainbl panbliHAObIK neH  BinikTinikke une
oonFaH 3000-Fa XyblKk epikTinep 3aHrepnik
KeHec Oepy, nonMuMsaMeEH, NPOKypPOpiapMeH,
coTTapMeH xoHe 6Gacka gQa MeMnekeTTik
opraHjapMeH e3apa opeKeTTecy, arnfaLlkbl
NCUXOTPaBMaTosOrsnblK KeHeC Hemece CoT-
MeauunHanbIK capanTtamaHbl KapXXbliaHablpy
TYPiHOE aKbICbI3 KEMEK KepceTe[,.

XKabipneHyLinepre keMek KepCeTy XeHiHaeri
XYMbIC TOObI — 30prblK-30MObISTbIK MNEH KbINTMbIC
KypbaHoapbiHa  GinikTi  keMeK  KepCeTeTiH
KOMMepPUUAIbIK eMeC YMbIM.

KaybiMgacTtbelk kKypbaHoapFa 3aHrepriepgid,
ncuxosiorrapibiH, oneymeTTiK Kbl3MeTKepnep-
AiH, COHbIMEH KaTap agan agamaapblH akbl-
CblI3 KbI3METTEPI apKblSibl KOMEK KepceTeai.

KbiameTTep  aykbiMbl  30PSbIK-30MObINbIK
KypbaHaapbiHa NCUXONOrNANbIK XoHe
MopanbAblK Kongay kepceTtyni, COTKa AeWiHri
Teprey XoHe coTTapga 3aHreprepain
KbI3MeTTepiH, coHAan-ak xabipneHyLlinepre
eTeMakbl Teney Typanbl 3aHFa  CaMKec
xabipneHyLinepaiH, aneymeTTiK KyKblKTapbl MEH
eTeMakblnapblH KOpFayabl KAMTUAbI.

N3pannbae Teppopusm noesnapbiH
WHTEPHETTE HacuxaTTayfa KapCbl KypecTi
HerisiHeH VYKIMETTIK emMec yMbiMaap >Xysere
acblpagbl. Mbicanbl, TeppopuaMre Kapchbl ic-
KAMbINT  XXKOHIHAeri  xanblkapanblK WHCTUTYT
(International Institute for Counter-Terrorism)
TEppopU3M Tapuxbl, iCTepAiH Xafganbl, KayinTiH
aykbiMbl, Kypec Tacingepi MeH HbicaHaapsbl
XOHe MeMnekeT kabbinganTblH  Wwapanap
Typanbl aknapat 6epegi. N3pannbain, Koramabik
ynbiIMOapbl  asamaTttapra  aKCcTpemMucTepre
KemeKTecyre Xon Gepmey XoHe «aszamaTtTblK»
HEeMKYpannbIbIK TaHbITY MAeanapbIH XeTKidyre
Tbipbicaabl®.

AHrnmna  meH Yoanbcte active Change
Foundation kanbipbIMAbINbIK YABIMbI  KYMbIC
ictengi. OHbIH, MiIHOETTEPIHIH, Bipi-aKCTPEMUCTIK
KbIBMETi YLWiH coTTanfaH agamaapabl Kofamfa

OIpiKTipYy »K8He KOCY >kaHe 30pSblK-30MObIfbIKKa
Tesimai kKoFramaacTtbeikTap Kypy. OcbifaH ykcac
Gipnectiktep Eyponanblik OpakTblH, KenTereH
backa engepiHae 6ap.

ABcTpusga LeKapacbI3 anengepaid
(ABCTpPUA) KaMKOPIbIFBIMEH  «30pPrblK-30MObI-
NblK 3KCTpeMmnamiHe kapcbl ankenep» (SAVE-
Sisters Against Violent Extremism) 6actamacsbl
Aepagvkanusauusga epekwe opblH - anagbl.
OHbiH  Gacweicbl 3gut LWnaddep 6actobl
MakcaT — aHanapabl yfiaapbl MEH KepLuinepiHe,
onapablH, ~ Kenuwliniri  >XXyMbICCbI3AbIK  NeH
agineTcisgik  cesiMiHEH  3apgan  WereTiH
ajampapra «TYHfUbIKKa cekipyre» xon 6epmey
aen caHanmgbl. byn 6actamaHbl 9KCTPEMUCTIK

GenceHpiniri ete xofapbl [lekicTaH MeH
Hurepuagarbl anengep KaybIMOACTbIfbl
6enceHai kongaabl'©.

TeppopuCTik  akTinepaiH €eH Kemn caHbl

OpblH anfaH Xofapblda atanfaH weT engepae
YKIMETTIK emeC ceKTopablH  KaTblCybIMEH
3KCTPEMU3M MEH TEppopu3Mre Kapcbl ic-
KAMbINAbl  yMbIMAACTbipyFa OapblHWWA  KeHin
OeniHepi.

KopbimbiHObI. WeTengik ToxipnbeHi Tangay
KepceTKkeHaen, anemMHiH, 6apnbik engepi ykimert-
TiK emec cekTopAablH keneci cebentep GombiHLWA
3KCTPEMU3M MEH TEPPOPU3MHIH andblH anyfa
KaTbICy KaXeTTiniriH MOMbIHAANTbIHbI aHbIK:

- MEeMJEKETTIK KypblfibiMaapAaaH anbipMmallbl-
NnbiFbl, a3amaTtTblk KoFamaa TiK (Mepapxusnblk)
emec, kengeHeH 6GannaHbicTap 6acbiMm —
3aHObl €pKiH X8He TeH, KyKblNbl CepikTecTep
apacblHaarbl 6aceKenecTik NeH bIHTbIMaKTaCTbIK
kaTbliHacTapbl [5, 125 6.];

- HaKTbl MiHOeTTepai wewyre OGafFbiTTany
XoHe ic-opekeTTepai TaHaay epKiHAiri yHemi
e3repin oTblpaTblH Xafgannapga WKeMainikTi
XoHe kendyHKUMoHanabl MeMIEeKeTTIK
opraHgapmeH canbICTbipFaHga YE¥-HbIH
HEeFypribIM XOfapbl YMbIMAACTbIPYLUbISIbIK
MOAEHUNETIH anKbiHOanAbI;

- MEMIEKETTIK opraHgapMeH canbiCTbIp-
faHga, Oenrini 6ip xafgavnapga YEY Tap
GeniHai MiHOeTTepdi icke acblpyda HefypribiM
XeTingipinreH  6iniMre  XXeHe  XMHaKTanfaH
Toxipubere ue;

9 The main research topics in the field of terrorism / The Meir Amit Intelligence and Terrorism Information Center [Electronic resource] — Access mode: https://

www.terrorism-info.org.il/en/about/ (Access date: 15.11.2023).

© Matb HWwW, rge HMO moryT peanbHO NoMoYb rocyaapcTsy / BnacTts [OnekTpoHHbIi pecypc] — Pexxum goctyna: https://vlast.kz/obsshestvo/14990-pat-nis-gde-

npo-mogut-realno-pomoc-gosudarstvu.html (aata obpatieHuns: 15.11.2023).
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- KaCinKepnik cybbekTinepiHeH anbipMallbl-
noifbl, YEY Kbl3ameTi nangacbl3 canaga xysere
acblpbinagbl XeHe KenTereH agamjap YLiH
KOFaMablK Uriniktep anyfa GafbiTTanfaH, COHbIH
canpgapbiHaH YEY asamattapgaH YiKeH CeHim
AapexeciH nampganaHagbl, Oyn ©GacekenecTik
apTbiKWbINbIK 60nbin Tabbinaabl.

Wetengik YE¥-HbIH KasakcTaHHaH anblpma-
WbINbIFBI KON X8He canblk KeHingikrepi,
npedepeHuunanap meH cybeunguanap Geniringe
MeMnekeTTeH bapblHLa Kongay anagpl.

AtanfaH YE¥ kbi3MeT cananapbl MblHanapfa
KaTbICTbl @pTapanTaHgbIpbllybIMEH cunaTTa-
nagpl:  Teppopu3M  KypbaHaapbiHa, OHbIH
iwiHOe MeMnekeTTiH onapablH  KYKbIKTapbIH
Oy3yblHa KeMeKTecy; Xanblkapanblk OeHrenge
Toxipnbe Tapaty; keHec OepyaiH 6apnbik
TYprepi; agamaapablH, pagukangaHybiHa XXeHe

KanTa aneymMeTTeHyiHe xon 6epmey xoHe T.6.

et enpgepoe 3aHHamanblk  AeHrenge
YE¥ MeH wMeMnekeTTiH ©3  myLuenepi,
KaTbICyLUbINapbl MEH KypblnTanwbinapsl
angbiHaa e3apa alblKTbiFbl MEH eCenTifiri
KamMTamMachbI3 eTinreH.

OpuHe, KasakCTaHHblH  YKIMETTIK emec
CEKTOpbl  3KCTPEMU3M  MEH  TeppopusMmre
Kapcbl iC-KMMbIN canacbliHgafbl Gargapnama-
nap weHbepiHOEe MeMNEeKeTTiK aneyMeTTiK
TancblpbiCTbl OpblHAay ecebiHeH Genrini Gip
Toxipmnbere ve 6onabl.

CoHbiMeH kaTap MemnekeT neH YEY-HbiH
9KCTPEMU3M MEH TEPPOPMU3MIE KapChbl iC-KUMbIS
canacblHAafbl ©3apa iC-KUMbINbIHbIH, YNbIMAbIK-
KYKbIKTBIK  HerizaepiH XeTingipyae 6Gipkatap
WeT engepain, ToxipubeciH KongaHy navgansl
bonap eai.
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A.K. CynenmeH
Akademusi npasooxpaHumersibHbIX opaaHoe8 rpu eHeparnbHOU rpokypamype Pecrybrnuku Kazaxcmar,
2. Kocwebl, Pecniybniuka KasaxcmaH

NMPOBNEMbI MPABOBOWN PEMMAMEHTALUN CTUMYJIUPOBAHUA NO3UTUBHOIO
NOBEAEHUA OCYXAEHHbIX K JIMWUEHUIO CBOBOAbl B PECMYBJIMKE KA3AXCTAH

AHHOTauus. B cTaTbe ocBelLaeTcs NpoLecc OLeHMBaHNS NOBEAEHYECKON HanpaBneHHOCTM 3aKIi0YEeHHbIX A5
WHAOMBMAYaANM3aUmMM MX HakasaHus. ABTOPOM MpOBEAEH aHanu3 OefCTBYIOLLEro YrorloBHOMO-UCMNOMHUTENbHOIO
3akoHopatenbcTBa Pecnybnukm KasaxcTtaH, no pesynsratam KOTOPOro BbISIBIIEHbI KOMNU3MKU, NPENATCTBYOLLMNE
CTPEMIEHNAM OCYXAEHHbIX K CAMOCTOATENBHOMY U HE3aBUCHMOMY (hOPMUPOBAHMIO NMOMOXUTENBHOWN penyTauumn
Ha NPOTSHXKEHMM BCEro cpoka nuiueHus csoboapl. 1o MHeHWIO aBTopa, MMeloLLMecs npaBoBble Npobernbl, CTaBAT
3aKIMHOYEHHbBIX B U3MNULLHE 3aBMCUMMOE MOSIOXKEHME U BbIHYXXOAKT CO34aBaTbh KOPPYMNLUMOHHbIE MPEAMNOCHIIKA C
Lernbto nornyyeHnst 6naronpusaTHOrO PacnonioXeHUs CO CTOPOHbI aAMUHUCTPaLMK yupexaeHus. Mo pesynsratam
aHanu3a aBTOPOM BblpaboTaHbl MNPEeaSIoKEHNs MO COBEPLUEHCTBOBAHMIO [OEWCTBYIOLLErO  YronoBHOrO-
UCMONHUTENbHOro kogekca Pecnybnuku KasaxcTtaH M nog3akoHHbIX HOPMAaTMBHbIX MPAaBOBbIX akTax, NnyTemM
KOHKpEeTU3aLum NornoXeHUn OTHOCUTENBHO NMPUCBOEHUS OCY>KOEHHbBIM MONOXUTENbHbIX CTEMEHEN NOBEAEHUSI.

KnioueBble croBa: NneHUTeHUMapHasi CUCTEMA; NMOBEAEHNE OCYXXOEHHOro; UHAMBMAYanM3aums HakasaHus;
3aKIMHYEHHbIN; BocnuTaTenbHas paboTa; oTpuuaTtenbHasi CTeNneHb; 3aBUCUMOE MOSIOKEHWE; U30NALMS.

A.K. CynenmeH
KasakcmaH Pecnybnukacbi bac npokypamypachiHbiH XaHblHOarbl KyKbiK Kopray opeaHdapbl akalemMusichbl,
Kocwebl K., KasakcmaH Pecrnybnukachi

KA3AKCTAH PECNYBJIMKACbIHOA BAC BEOCTAHObIFbIHAH AUBIPYFA
COTTANFAHOAPODbIH XXAFbIMAbI MIHE3-KY¥JIKbIH bIHTANTAHAOBIPYAbI K¥YKbIKTbIK
PEMMAMEHTTEY MSCEJENEPI

AHHoTauua. Makanaga cottanfaHgapAblH XasacblH Aapanay MakcaTtbiHAa onapgblH MiHe3-KyrkelH 6aranay
TopTibi kapacTbipbinagsl. ABTop KasakctaH PecnybnmkacbiHbIH KongaHbiCTasbl KblMMbICTbIK-aTKapy 3aHHamMachbiHa
Tangay Xyprisgi. Tangay HaTwkenepi GonmbiHWa coTTanfaHgapabiH 6ac 6octaHabifbiHaH anblipyablH, Gykin
Mep3imi iwiHae aepbec xaHe Tayenci3 TacingepMeH xarbiMabl 6eaeni kKanbIinTacTbipy YMTbINbICTapbiHa Keaepri
KeNnTIpeTiH KanLbINbIKTap aHblikTangbl. ABTOpPAbIH, NiKipiHLIE, KYKbIKTbIK ONKbIfbIKTap TYTKbIHAAPAB!I ThiM Tayenai
XargamFa Koabl XXeHe Mekeme aKiMLUIMIriHEH Konannbl Xaraannapabel any MakcaTtbiHaa cbibannac XeMKoprbIK
anfblllapTTapblH xacayFa Maxbypnengi. Tangay HaTwxkenepi OOMbIHLWIA aBTOp coOTTanfaHgapra XafbiMabl
napexenep b6epyre KaTblCTbl epexenepai HakTbinay xonbiMeH KasakctaH PecnybrnvkacbiHbIH KONaaHbICTafbl
KbINMMbICTbIK-aTKapy KOAEKCiH, COHbIMEH KaTap 3aHHamanbl KyKbIKTbIK akTinepai )oHe 3aHfa Tayengi HopMaTuBTIK
KYKBIKTbIK aKTinepai xeTingipy >xeHiHae yCbiHbICTap asipregi.

Tyninai cespep: neHUTEHUMAPNbIK Xyne; coTTanfaHHbIH MiHE3-KyriKbl; >KasaHbl gapanay; TYTKblH; Topbue
XYMBbICbI; TEpIC Aopexe; Toyenai xaraau; okwaynay.

A.K. Suleimen

The Law Enforcement Academy under the Prosecutor General’s Office of the Republic of Kazakhstan,
Kosshy c., the Republic of Kazakhstan

ISSUES OF LEGAL REGULATION OF STIMULATING POSITIVE BEHAVIOR OF
PERSONS SENTENCED TO IMPRISONMENT IN THE REPUBLIC OF KAZAKHSTAN

Abstract. The article highlights the process of assessing the behavioral orientation of prisoners to personalise
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their punitive measures The author conducted an analysis of the current criminal-executive legislation of the
Republic of Kazakhstan, identifying conflicts that hinder the incarcerated individuals' endeavors to autonomously
and positively shape their reputation throughout the duration of their imprisonment. The author contends that
prevailing legal gaps put prisoners to an undue dependence, compelling them to foster conditions conducive
to corruption to secure favorable treatment from the institution's administration. Based on the results of the
analysis, the author has developed proposals for improving the current Criminal Executive Code of the Republic
of Kazakhstan and by-laws by specifying provisions regarding the assignment of positive degrees of behavior to

convicts.

Keywords: penitentiary system; behavior of convict; individualization of punishment; prisoner; educational

work; prison administration; dependent status; isolation.
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BeedeHue. B KoHuenuuu npaBoBOW Monu-
Tvkn Pecnybnukn KasaxctaHn (ganee — PK) go
2030 roga, ytBepxaeHHon Ykasom lNpesngeHTa
PK ot 15 okta6psa 2021 roga, akueHTUPOBaHO
BHMMaHME «Ha YnyylweHUn perynmpoBaHns
nopsigka u ycrioBum UCNOSIHEHUA U OTObIBAHUS
Haka3aHUMN M WHbIX Mep YrofloBHO-MPaBOBOroO
BO3OAENCTBUSA, a TaKKe YCUNEHUS OXpaHbl
npaB u cBOGOA OCYXAeHHbIX. B TOM uncne
JanbHellee COBEPLUEHCTBOBAHUE YroNOBHO-
WCMONHUTENbHOrO 3aKOHO4ATENbCTBA, MNyTEM
ero  npuonuwkeHnss K obLienpusHaHHbIM
MeXayHapoaHbIM cTaHaapTam, C NepecMoTpoM
noaxo4oB K peanusauun  NeHUTEeHUMapHOM
npobauuun,  T.e. pecounanusaumm  nuu,
OTObIBAKLLNX HaKasaHWe B BUAE NULLEHUS
cBoboabl B yUpexaeHusax YrONOBHO-
NCMNONHUTENBbHOMN CUCTEMBI, c y4yeToM
MeXOyHapo4HOro nepenoBoro onbiTa,
HanpaBneHHOro pasBUTUE JUYHBIX W
TMOKMX HaBbIKOB, MOCKOMbKY [aHHbIA BUA
npobauun B HbIHELLHEN (hOopMe MoKasan CBOH

Ha

HEaEKTUBHOCTb Y.
dokycupoBka KoHUenuuu npaBoBOWN
NMONUTUKN Ha COBEpPLUEHCTBOBAHUN

WHCTUTYTOB WCMNOSMIHEHUS1 HaKas3aHus B BuAe
nuweHns ceoboabl HEOTLEMIIEMO B MNpaBoO-
OXPaHUTENbHOW  OEATENIbHOCTU,  MOCKOSbKY
anuTenbHas  u3onaumMa  oT  oblectBa B
YCIMOBUSIX OFPaHUYEHHOr0 CcouMyMa Hepeako
npuBOANT K oOTpuuatenbHon aedopmaumm
CO3HaHUS OCYXOEHHbIX.

B atom cmbicne A.3. XXanuHckum Takxe
cnpaBegsiMBO  OTMEYEHO, YTO  JULIEHUE
cB00OOObl HEN3DEXXHO OKa3biBaeT MakcMmMarbHoe

BO3AENCTBME HA OCY>XAEHHOrO, MOCKOSbKY He
TONbKO OTPaXaeT KPUTUYECKYH CTENEHb OLIEHKM
0o0LEeCTBEHHOM  OMAacHOCTM  COBEPLUEHHOrO
NPecTynrieHns, HO W pas3pbiBaeT MNpexHue
coumarnbHble CBSA3WN OCYXXOEHHOro, NULLIAET ero
BO3MOXHOCTW BECTU MPUBbIYHBIA 06pas XnU3Hu,
3acTtaBnseTr NEepPeHoCUTb  LOMONHUTENbHbIE
dur3nyeckme n NCUXMYEeCcKne Harpyskm n TaroTbl,
CTaBUT B 3aBUCMMOCTb OT MHOIMMX IOAEN»
[1,242 cTp.].

CormacHo MwuHUManbHbIM  CTaHAAPTHbLIM
npasunam OpraHmsaumm O6beamHeHHbIX Haumin
B OTHOLUEHUN OOpalleHusi C 3aKtYeHHbIMU
(MpaBuna Henbcona MaHaensbl), «B obpalieHmnm
C Inuvuamu, NpUroBOPEHHLIMU K TIOPEMHOMY
3aKMIOYeHNo  Unu - apyron nopgobHon mepe
HakasaHus, crnegyet CTPEMUTBCHA, YYUTbiBas
NPOOOSKUTENbHOCTb oTbbIBaemoro UMK
CpoKka, NpuBMBaTb UM >XenaHue MNo4YNHATLCA
3aKkoHaM n obecneymBaTb CBOE CyLLECTBOBAHNE
nocne ocBoboXaeHusi, a Takke nomoratb UM
npucnocobuTbes K HoBOW u3Hn. ObpalleHne
C HUMM [OJDKHO YKPEnnsiTb B HUX YYBCTBO
COBCTBEHHOrO AOCTOMHCTBA M CO3HAHWE CBOEWN
OTBETCTBEHHOCTU»?,

Hapsagy ¢ 9TuUM, HblHEWIHee 3aKOHO-
patensctBO PK B cihepe  yronosHo-
NCMOMHUTENbHOIO npasa cogepxuT
obTekaemble MONOXeHUs OTHOCUTENBHO
CTPEMIIEHNSI OCYXAEHHbIX K CaMOCTOSTENb-
HOMY hopMUpoBaHUIO NOMNOXUTENbHOM
penyTauMm Ha MNPOTSHKEHUM BCEr0 CpoKa
nuweHnsa ceobogbl.

OTcyTcTBYE KOHKPETHbIX NpaBOBbIX

I'apaHTI/II7I, CTUMYINPYIOLWKNX 3aKIMKOYEHHbIX Ha

06 ytepxxaeHun KoHuenuum npasosow nonutunkm Pecny6nukmn Kasaxcran go 2030 roga: yka3 MpesngeHTa Pecny6nuku KasaxctaH ot 15 okt. 2021 r. Ne674
[OnekTpoHHbIN pecypc] — Pexkum goctyna: https://adilet.zan.kz/rus/docs/U2100000674 (nata obpalyeHus: 07.01.2024).

2 The United Nations Standard Minimum Rules for the Treatment of Prisoners (the Nelson Mandela Rules) / UNODC. — 34 p. [Electronic resource] — Access
mode: https://www.unodc.org/documents/justice-and-prison-reform/Nelson_Mandela_Rules-E-ebook.pdf (Access date: 07.01.2024).
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yny4dLleHns1 YCrIOBUIA COAEPXKAHMS U NOMyYeHUs
LOMNONHUTENbHbIX  NErMTUMHbBIX  MPUBWUNErnN,
He3aBMCMMO OT CyObEeKTMBM3MA CO CTOPOHbI
[OOMKHOCTHBIX,  CO34aeT  KOPPYMNUWMOHHbIE
NPEANOCHINKN, BbIHY>KAas 3aKIMOUYEHHbIX UATU Ha
«NOAKYM» C Lenblo nosy4yeHnst 6rnaronpusiTHoro

pacnosfoXeHnsi CO CTOPOHblI aAMUHUCTPaLUN
yupexaeHus.

Llenu u 3ada4u uccnedosaHus. Llenbto
nccrnenoBaHus ABMAETCA nccnegoBaHue
NpaBoOBbIX MeXaHM3MOB, paclumpeHmne
CaMOCTOSITENIbHOCTH n HEe3aBMCHMMOCTM
MPaBOMOCIYLUHbIX  OCYXXOEHHbIX B 4acTu
nony4eHus MOMOXNTENbHbIX cTeneHemn

noBeAEeHNs1 Ha NPOTSKEHUM OTObIBaHUS BCEro
Cpoka nuweHus cBoboabl W NpeanoxeHue
000CHOBaHHO-OOHOBMEHHbIX  MOAXOAOB MO
COBEpPLUEHCTBOBAHUIO  MPaBOBOro  perynup-
OBaHMA B NEHUTEHUMAPHOM HarnpaBfeHuu.

B uenax peanusauuu BbILLEN3NOXKEHHOTO,
npoBedeH aHann3 OTEYECTBEHHOrO 3aKOH-
opatenbctBa B o0bnactm  yronoBHO-UCMNOM-
HUTENbHOMW  OTpacnuM npaBa, KacaTenbHO
0OBbEKTMBHOIO OUEeHMBaHUSA nosegeHns
OCYXOEHHbIX U 9(PPEKTUBHOCTN  CTUMYISI-
NPOBaHNSA MX OCO3HAHHOrO MPaBOMOCNYyLIAHUS;
onpefeneHve  akTyanbHbiX  npobenos u
Koanuuui HOpM npasa, a Takke npobnemMHbie
acnekTbl UX NPaKTUY4ECKOro NPUMEHEHNS.

Memodbl uccnedosaHusi. B  npouecce
HanucaHus cratbu NPUMEHANNCH
MEeToAO0NorMyeckme npuHUMnbl obLieHay4yHoro

Nno3HaHus, BKIO4as aHanus, CUHTES,
0600LeHne, MHAYKUMIO 1 AeOYKUMIO.
Pesynbsmamasi uccrie0ogaHUsl. B

COOTBETCTBMM €O cTatben 4  YronosHoO-
nucnonHutenbHoro kogekca (ganee — YUK),
«UensmMu yronoBHO-UCMNOMHNUTENBHOIO 3aKOHO-
patenbctBa Pecnybnukn KasaxctaH siBnsawoTcs
BOCCTaHOBIIEHME counanbHom cnpasen-
NMUBOCTK, WUCMpaBrieHMe OCYXOEHHbIX, npea-
ynpexneHne COoBEePLUEHNS HOBbIX YrOMOBHbIX
NpaBOHAPYLIEHNA KaK OCYXOEHHbIMU, TaK W
WHbIMU NMLaMn»3,

MpuBeneHHble uernesble MHOMKaTOpPbI
TEeCHO nepenneTtalwTcs C  NpUMHUUNaMw,
pacnonoxmspwmmmcss B ctatbe 5 YUK,

OcyuwiecterneHne  pyHKUNOHUPOBaAHUS

uunos AnddepeHumaymnm
WCMOSTHEHNSA HaKa3aHWUMW;

NPWH-
yCrnoBun
nHaMBMOyanmMsauus
NCMOJSTHEHUS HaKa3aHUA U NHbIX MepP YrornoBHO-

npaBoBOro  BO3OENCTBUSA;  CTUMYyNUpoBaHue
NpaBoMnoOCIyLLHONO N aKTUBHOIMO O6LEeCTBEHHO
Nones3Horo noBeaeHUs OCYXXAEHHbIX, Hanbornee
peneBaHTHbl C TEMOW Hallero uccregoBaHus,
TaK Kak UX ocyLlecTBNeHne HenocpeacTBEHHO
CBA3aHO C CYObLEKTVMBHbIMU  OLIEHOYHbLIMM
KpUTEPUAMU NOBEOEHUSA 3aKITHOYEHHbIX.

[na petanbHOro NoHMMaHusA npobrnemMaTuku
nccnegoBaHna CTouMT 00paTuTb BHUMaHue
Ha cTtatbto 95 YUK (OueHka noBegeHus
OCY>XOEHHOro C Lenblo uHanBmayanu3auumn ero
HakasaHus).

YacTb nepBas gaHHOW CTaTbW 3aKpensnserT:
«B nepuopg ncnonHeHns HakasaHus € Lenblo ero
MHOMBMOyanu3aunum OCYyLLECTBMASETCA OueHKa
noBedeHNsa OCYXXOAEHHOro nytTemM onpeaeneHus
CTerneHu ero noBegeHnsa»*.

B npopomkeHue 3Toro 3akoHogaTtenem, B
4YacTu 2 [aHHOW cTaTbW YykasdaHo: «CTeneHb
noBefeHns OCYXAEeHHOro iBNAETCA OCHOBaHNEM
ANA: UBMEHEHUs B1aa y4pexneHus, B KoTopom
OH OTObIBaeT HakasaHue, U3MEHEHUs1 YCrNoBUM
OoTbbIBaHNSA  HakasaHWa B yYpeXaeHuu,
pacwmpeHus ero npae nunbo ycTaHOBMEHUS
npaBo OrpaHNYeHUn»®.

Takum o06pasoM CTaHOBUTCS OYEBUAHBIM,
YTO ANA OCYXOEHHbIX MOMOXUTENbHbIE WUIN
oTpuLaTernbHbIX CTEMNEHN MOBEAEHUS SABNATCS
KNoYeBbIMW ~ 3NemMeHTamu, BAUSIWUMK  Ha
nony4yeHne 3aKOHHbIX NbroT UMY OrpaHNYeHnn B
nepuog BCEro BpEMEHHOro OTpeska OTObIBaHUS
HakasaHus B M3onauum ot obLlecTsa.

B cuny yactu 4 aton xe ctaTbW, CTeneHu
noBedeHNs OCYXOEHHbIX OnpeaensTca Ha
OCHOBaHUU CrneayroLLnX KpUTepues:

[na oTpuuatenbHO XapakTepusyLLUXCH
OCYXXOEHHbIX: nepBas oTpuuaTtenbHas cTeneHb
noBefeHns — Mpu MpPU3HaAHUM HapyLumMTenem
yCTaHOBIEHHOIo nopsaka oTbblBaHUA
HakasaHusa. BTopas oTpuuatenbHas cTeneHb
noBegeHns — nNpu NpU3HaHNN CUCTEMATUHECKNM
HapyLumTenem YCTaHOBIEHHOIro nopsiaka
oTbbIBaHNA HakasaHud. TpeTbs oTpuuaTenbHas

3 YronoBHo-UcnonHuUTenNbHbI kogekc Pecny6nuku Kasaxctan: ot 5 uionsa 2014 r. Ne234-V 3PK [OnekTpoHHbI pecypc] — Pexxium gocTyna: https://adilet.zan.kz/

rus/docs/K1400000234 (nata obpalueHus: 07.04.2024).
4 Tam xe.
5  Tam xe.
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CTeneHb NoBeAeHUS — NPY NPU3HAHUM 3NOCTHBIM
HapywmTenem  YCTAHOBMIEHHOIO  MoOpsiaka
OTObIBaHUSA HaKa3aHUs.

C Hawen TOYKM 3pEHMsI YCTaHOBNEHME
N onpegeneHve oTpuuaTtenbHbIX CTeneHen

noBegeHnA He nMmeet o4YeBUMOHbIX
npoTnBoOpeYvYMBbiIX MOMEHTOB, B CBA3N C
TEM, 4yTO aadMUHUCTpauunA yypexaeHua

PYyKOBOACTBYETCH Hanuynem OBCTOATENbCTB,
CBUAETENbCTBYOLWMX O TAXKECTU HapyLlleHUs
OCYXXOEHHbIM YCTaHOBMNEHHOTO nopsigka
OoTObIBaHNA Haka3aHWs, a B Criydae Hecornacus
OCYX[EHHbIN MOXeT 3aluTUTb CBOW Mpasa B
cynebHom nopsigke.

[na  nonoxuntenbHO XapakTepu3syroLnXcs
OCYX[EHHBbIX: nepsas NnonoXxuTenbHasa
cTerneHb NoOBeAEHUA — Npu Hanu4um He MeHee
OOHOro MOOLLUPEHUA N OTCYTCTBMM B3bICKaHUM
B TedyeHue Tpex MecsueB U bBonee co OHA
nonyyeHus rnocnegHero noowpeHus. Bropas
nonoXntenoHasi CTeneHb MOBEeAEeHUs — Mpu
HanMyun nepBOM MOSIOXKUTENBHOM CTEneHu
noBedeHNsd, He MeHee OfHOro MooLwpeHnst
N OTCYTCTBUM B3bICKAHUA B TeYeHWe LecTu
MecsueB 1 bonee co OHA NOMy4YeHUs1 NepBoOn
NOMNOXUTENbHOW CTeneHu MnoBedeHus. TpeTbs
nonoXutenbHasi CTeneHb MOBEeAeHUss — Mpu
HanmMyun BTOPOW MONOXMUTESNIbHOW CTeneHu
noBedeHNsd, He MeHee OfHOro Moo pPeHnst
N OTCYTCTBMM B3bICKaHWMA B Te4yeHuMe O[HOro
rooa u 6onee coO [OHA MOMyyYeHUs BTOPOW
NOMNOXUTENbHOW CTENEHN NOBEAEHUS.

[MpyHMMasa Bo BHUMaHWe 25 nyHKT [Npukasa
MuHucTpa BHyTpeHHuUx gen  Pecnybnukn
KazaxctaH «O6  ytBepxgeHun  [lpaBun
npoBegeHnsa  BOCNUTaTenbHOWM  paboTbl C
OCYXOEHHbIMW K nuweHunto  csobodbl»  OT
13 asrycta 2014 rogpa Ne508 (manee -
Mpukad  MwuHucTpa), KOTOpbIN  AeTanbHO
pernaMmeHTupyeT, 4TO [MpuU OTCYTCTBUM Y
OCYXXOEHHOrO0  HapyLleHWW  YCTaHOBMEHHOro
nopsgka OTObIBaHUA Haka3aHus, YKa3aHHbIX
B ctatbe 130 YUK B TeyeHue ogHoro roga co
OHS nocrnefHero nooLwpeHnst Mo HanoXxeHns
ONCUNNIIMHAPHOIO  B3bICKAHWUA, OCYXOEHHbIN
NnoasieXUT  MPUMEHEHUI  MoouwpeHus  3a
xopoLlee nosegeHune’.

Cobniogass  paHHyro  Hopmy  [lpukasa
MwuHKUCTpa, OCy>KAEHHbIE MOTYT CAaMOCTOATENBHO
n 6e3 BHEWHUX CYOLEKTUBHbIX (pakToOpoB
3apaboTaTb NOOLLPEHWS, NONyYaTb NETMTUMHbIE
NbroThbl.

OpHako, paxe npyv HanMuun MNooLLpPeHus,
B npoueaype onpeaeneHnun nonoxumTenbHbIX
cTeneHen noBegeHns ycmaTpuearoTCca Npu3HaKkm
naTteHTHOro cybbekTuBM3aMa CO  CTOPOHbI
I'IpeLI,CTaBI/ITeJ'IeVI aOMUHUCTPaUUN y4peXxneHna.

B cooTtBetcTBUM C YacTtbto 3 cTatbn 95
YUK, «cTeneHb MoBeOeHus1 OCYXOEeHHOro
onpegensieTcss MNOCTaHOBMNEHMEM HadarnbHUKa
yYypeXxaeHus Ha OCHOBaHUW NpeaoCcTaBNsAeMbIX

KoMuccunen yuypexaeHus martepuarnos,
XapakTepusyloLwmx ero nosegeHve (cobnioge-
HMe  npaBun  BHYTPEHHEro  pacrnopsiaka

yuypexaeHun; OoTHoweHue K Tpyay u ydebe;
yyactTme B BOCOUTaTESNIbHbIX MEpPONPUATUSX;
yyactme B nporpaMmmax, HanpabfeHHbIX Ha
coumnanbHO-NPaBoBYHD MOMOLLb OCYXOEHHbIM;
NPUHATME Mep MNO BO3MELLEHUO Bpeaa,
MPUYMHEHHOIO NPecTynneHnem)»’.

AHann3 BbllWENPUBEOEHHbIX MNATU KpuTe-
pUeB, XapaKTepusyrLmnx noBegeHne ocy>KaeH-
HbIX, KOCBEHHO BNUSAOLWINX HA MNPUCBOEHME
NONOXNTENbHbIX cTeneHen, HarnsiaHo
AEMOHCTPUPYET OTCYTCTBME YETKMX TpeboBa-
HUA U Hanuune «cBoboabl MaHEBPUPOBAHUAY
JOIMKHOCTHbIX nmy, npu OLEHMBaHUN
NoBeAEHYECKMX OCODEHHOCTEN 3aKITHOYEHHbIX.
To ectb, MO Cy6bLEKTMBHOMY  MHEHUIO
aAMUHUCTPAUMKN ydpeXaeHus, HeHagnexatlee
NCMosIHeEHME XOTHA Obl OAHOrO KPUTEPUS MOXET
OTCpPOYNTL nony4eHve NONOXUTEnbHOM
CTEMEHN Ha HeonpeaerneHHoe BpeMs, Tem
CaMblM CTaBUT 3aKOHOMOCHYLUHbIX OCYXOEH-
HbIX B YLepbHO 3aBMCUMOE MNONOXEHWE OT
AOIMKHOCTHBIX L.

AmepukaHckmn nucatene 1. LBenuep
yTBepxagarn, 4yTO «Koppynums cnegyet
3a Bnactblo. Yem Oonblue Bnactu Bbl
Hakannueaete, TeM 0ornblle BEPOATHOCTb
TOro, YTO Bbl BOCMOSb3yeTeCb 3TOW BraCTbIO
Ans  cBoen cobcTtBeHHoM Bbirogbl. Kctopus
TaKXKe YUYUT, YTO BMNacTb COBNA3HAET TEX, KTO €10
obnapaert, Ha KOpPYNUMOHHbIE AencTBUA» [2].

5 06 yTBepxaeHuun MpaBun NpoBeaeHNst BOCNUTaTENbHOM PaboThl C OCYXAEHHBIMM K NLIeHnto cBoboap!: Npukas MuHuUcTpa BHYTpeHHWX aen Pecny6nukv
KasaxcrtaH ot 13 aBr. 2014 . Ne508 [OnekTpoHHbIN pecypc] — Pexum goctyna: https://adilet.zan.kz/rus/docs/V14C0009729 (nata obpalyeHus: 07.01.2024).

7 YronoBHO-UCNONHWUTENbHbIV kofekc Pecnybnuku Kazaxctan: ot 5 nions 2014 r. Ne234-V 3PK [OnekTpoHHbIN pecypc] — Pexum goctyna: https://adilet.zan.kz/

rus/docs/K1400000234 (paTa obpalueHuns 07.04.2024).
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B cBoto ouvepeab . lerenb nonaran, 4To
«HakaszaHne MOXET OCYLEeCTBIATLCA MuLlb
B OTHOLIEHUM  BHELWHero  obLeCTBEHHO
OnacHoro [JesiHna 4ernoBeka W He MOXeT
pacnpoCTpaHATLCA Ha YMOHaCTpPOEHMeE.
HakasaHune — 310 BO3Me3aue, HO He Bo3me3ane
KaKk HeKoe paBeHCTBO B LEHHOCTU Mexay
ywepboM, MNPUYMHEHHBIM  NPECTYMMEHNEM,
N ywepbom, MPUYNHEHHBIM  MNPECTYNHUKY
HakasaHunem» [3, 49 cTp.].

Mo Hawemy MHeHMIO B Uenax CTUMynu-
poBaHus NpaBonoCyLLHOro noseaeHust
OCYXOEHHbIX U MUHMMMU3AUUN KOPPYNLMOHHBIX
PUCKOB, BbIpaXeHHbIX B Hanunuuu npobenos,
NO3BOMAKOWMX  OOIMKHOCTHLIM ~ fiMuam 1o
cyrybo nUYHOMY YMOHACTPOEHUIO BNUATb
Ha  noslyyeHMe  OCYXOEHHbIMU  3aKOHHbIX
npuBMNernn, YronoBHO-UCMNOMHUTENBHOE
3aKoHOOaTeNbCTBO NOAJIEXUT KOHKpEeTU3aLumm B
AAaHHOM HarnpasneHun.

Bbig0o0b1. Hanuune cybbeKkTBHbIX dhakTop-
OB, OTCYTCTBME aKLEHTMPOBaHUA BHUMaHUS
Ha CTUMYNUPOBAHUN CaMOCTOATEMbHbLIX W
HE3aBUCUMbIX  YCTPEMIIEHUN  OCYXOEHHbIX
K dopMUpoBaHULO NONOXNUTENBbHON
XapakTepuctukn, a Takke  obTekaemoe
TpaktoBaHne nonoxeHnn YUK B yactu
OLEHKM MNOBEeAEHNA OCYXOEHHOoro, BedeT K
npoueccy  3amMeasneHus BOCCTaHOBIIEHUS
couunanbHOM crnpaBegnMBOCTM U MNO3BOMSET
NaTeHTHO yLWeMnATb NpaBa OCYXOEHHbIX Ha UX
Yyenoseyeckoe JOCTOMHCTBO.

B AaHHOM KOHTEKCTe peneBaHTHO
cyxgeHue .1, OcmnoBa — «NPUMEHUTENBHO K
0o0LeCTBEHHbIM MHTEpPECaM Hafo Y4MTbiBaTb,
4YTO NULEeHne cBoboabl — 3TO NPOTUBOPEYNBOE
aneHne. ObGecneumBasi  OXpaHy  OOHMX
0OOLLECTBEHHbIX OTHOLUEHUWA, OHO HensbexHOo

HeraTuBHO BNusieT Ha apyrue» [4, 58 cTp.].

Mo pesynesratam NpoBEeAEHHOrO
nccnegoBaHus  nonaraem  LenecoobpasHbim
KOHKpeTu3mpoBaTtb nosiokeHusi crtaten 95 YUK,
KacaTenbHO  MPUCBOEHUS  MOSTIOXUTESbHbIX
cterneHen, a TakKe B MOA3AKOHHbIX
HOPMAaTMBHbIX MNPABOBbLIX akTax YCTaHOBUTb
K KaXXOOW CTEMNEHWU KOHKPETHbIE KpUTEPUU, NO
NCMOSTHEHMIO KOTOPbIX OCYXOEHHble noanexar
K 0683aTeNbHOMY MPUCBOEHNIO MOSTOXKNTENBHON
cTerneHu nosegeHuns.

Mpeponaraem OOMNONHUTL YacTb 3 cTaTbk 95
YUK ab3auem cneyrowero cogepKaHus:

«CTteneHb noseaeHust OCY>XAEHHOro
onpegensieTcsa MNOCTaHOBMEHMEM HayarnbHUKa
yupexaeHus Ha OCHOBaHUM NpeaocTaBAsieMbiX
Komuccuen yuypexneHus MaTtepuarnos,
XapaKTepusylLmnx ero nosegeHne (cobnio-
AeHne npaBun  BHYTPEHHEro pacnopsgka
yuYpeXaeHun; OTHOLWEHMEe K Tpyay W ydebe;
yyacTme B BOCOUTATENbHbIX MEPONPUATUSIX;
yyactMe B MnporpaMmmax, HanpaBfeHHbIX Ha
coumnarnbHO-MPaBOBYKD MOMOLLb OCYXOEHHbIM;
NPUHATME Mep MO BO3MELEeHU Bpeaa,
NPUYNHEHHOIO NPECTYMNNEHNEM)».

[pu Hanu4uu y ocy>X0eHHO20 8cex Kpumep-
ues akmugHO20 pPasoriocsyWHO20 Mo8edeHUs,
OH nodnexum 0bs3ameribHOMY OSTyYEHUIO
coomeemcmesyrowjel  nosioxxumesibHou cme-
MeHu.

Mpeonaraemble  MOMNpPaBKM  HanpaeneHbl
Ha YCUIEHWE pPOnn OCYXOEHHbIX B CcaMo-
CTOSITENbHOM  BOCCTaHOBIIEHUM  COLManbHOM

CnpaBeasIMBOCTU, WCKMIOYEHNIO CyObEKTUBHOM
cocTaBnsoLLen OTHOCUTESTbHO OLIeHKM
NMoBeOEHUSI OCYXOEHHbIX M MUHUMM3ALMM
KOPPYMNUMOHHbIX PUCKOB B MEHUTEHLMapPHON
cucteme.
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.M. TanpoBa
lpasooxpaHumernbHas akademusi Pecrniybnuku Y3bekucmarH, 2. TawkeHm, Pecnybnuka Y36ekucmaH

OCOBEHHOCTU BOPbBbLI C NMPECTYMNHOCTbLIO B UCJTAMCKOM LUAPUATE

AHHOTauus. B ctaTbe aBTOp CTaBUT Nepes cobol Lenb packpbiTb 0CO6GEHHOCTM BOPLObLI C MPECTYNHOCTLIO B
nucramckom Lapuare (npase).

B yacTtHOCTH, B HEM JaeTcst aHanuTUYeCcKoe OnMcaHne NOHATUAM NPECTYNEeHNs U Haka3aHNs B COOTBETCTBUM
C LiapvaToMm, BWAOB MPECTYNfeHUA U NpornopuMoHanbHbIX MM Haka3aHui, K «xaga» — Kak ocobomy Buay
HakasaHus, BbinnaTbl KOMNEHcauum 3a YOMNCcTBO 1 TenecHoe noBpexaeHue nuua.

B MecTe c Tem packpbiBaeTcs CyTb JOKa3blBaHWSA U CBUMOETENbCTBA Kak 0coboro Buaa AokasaTenbcTsa npu
paccMOTPEHNE YronoBHbIX Aern CYAbSAMU — Kasu.

Kpome Toro, BblaeNseTcs BHUMaHNe Ha MHCTUTYT CyaencTBa U TpeboBaHWs CyabsiM MO UCMaMCKOMY Luapuary.

Ocobo nogyvepkmBaeTcs TO, YTO Mcnamckas mogenb 60pbbbl C MPECTYNHOCTbO — 3TO HaLMOHaNbHO-
nctopuydeckasi Mogernb, AecTBoBaBLlasa Ha Tepputopumn LeHTpansHon A3un Ha npoTsxeHumn VIII-XIX Bekos.

KnroueBble crnoBa: ucnawm; lwapuvar; npectynneHue; youncTeo; «xaga» (HakasaHue); «guinay (komneHcauus);
AoKasaTtenbCcTBa; CBUAETENbCTBO; Kasu.

.M. TanpoBa
©3bekcmaH Pecnybniukacki Kykbik Kopray akademusicel, TawkeHm K., ©36ekcmaH Pecriybrniukachl

MCINAM WWAPUFATbIHOAFbI KbIJIMbICKA KAPCbI KYPECTIH EPEKLUENIKTEPI

AHHoTauua. Makanaga aBTop vMcnam wwapwuratbiHaa (KyKbiKTa) KbITIMbICKA KapCbl KYPECTiH epeKLlenikTepiH
allyabl MakcaT eTeqi.

ATtan anTkaHga, Wwapuratka CoOMKeC KbIIMbIC MEH )asa YfbiMAapbliHa, KbIIMbIC TypriepiHe >kaHe onapra
nponopuMoHanabl Xasanapra, «hadd» — >xasaHblH epeklle Typi peTiHge aHanuTuKanblk cunattama bGepegi,
agamabl enTipreHi XXeHe AeHe XapakaThbl YLiH eTemMakbl Tenemaepi.

Byn peTte — kasu cyabsnapbl KbINMMbICTBIK iCTepai kapay KesiHae AanengemenepiiH epekwle Typi peTiHae
denengey MeH ganengemenepgid MaHi alwbinagbl.

CoHbIMEH KaTap TepeLlinik MHCTUTYTbiHA Has3ap aydapbibin, CyabsnapAblH McraMm wapuratel GoMbIHLLA
TananTapbl KOMbISFaH.

KplnMbicka Kapcbl KypecTiH, ucrnamgblk ynrici Optanbik Asusa aymarbiHaa 8-19 faceipnap 6oribl KongaHeicTa
OonfaH yNTTbIK-TApPUXK YITi EKEHi epekLLe aTan eTineai.

Tywninai ce3aep: cnawm; WapwraT; KbINIMbIC; KiCi enTipy; «xagn» (kasa); «guns» (etemakbl); Aonengep; Kyoanik;
Kasu.

G.M. Tairova
Law Enforcement Academy of the Republic of Uzbekistan, Tashkent c., the Republic of Ozbekstan

FEATURES OF THE FIGHT AGAINST CRIME IN THE ISLAMIC SHARIA

Abstract. The article aims at revealing the features of the fight against crime in the Islamic Sharia (law). In
particular, it provides an analytical description of the concepts of crime and punishment in accordance with Sharia,
types of crimes and punishments proportional to them, to hadd as a special type of punishment, compensation
for murder and bodily injury of a person. At the same time, the essence of proof and evidence is revealed as a
special type of evidence when considering criminal cases by judges. Additionally attention is paid to the institution
of judging and the requirements for judges according to the Islamic Sharia. It is emphasised that the Islamic model
of combating crime is a national historical model that operated on the territory of Central Asia during the VIII-XIX
centuries.
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BeseodeHue. Cpean  cuctem  60pbbbI
c NPecCTynHOCTbIO, NCTOPUYECKM
CchOpMMPOBaBLUNXCSA MO CEWN AeHb, Ucrnamckas
mMogenb' BbigenaeTcs CBOMMU OCOBEHHOCTAMM.

B 4aCcTHOCTW, ncnamckas mMogzerb
Oopbbbl  C MNPECTYNHOCTbIO  OCHOBbLIBAETCHA
Ha 6GoxecTBeHHOM uUcTodHuMke — KopaH,
NPakTU4eCcKUA WCTOMHUK — CyHHa [lpopoka
Myxammega, W nNOAKPENNSeTCaS WUCIaMCKo-
NpaBOBOWN  [OOKTPUHOW, CCOPMYNNPOBaHHOM
YeTblpbMsi OCHOBHbIMW MPAaBOBbLIMY  LLIKOSTAMMN
(Xanaduam, Monuknawm, LLodgensm,
XaHbanuam), nogpasymeBalOLWMX  CTporue
HakasaHusa 3a MNpecTynfeHns 1 nonararoLmnx
Ha BbICOKME [OYyXOBHO-MOparibHble HOPMbl B
npenoTBpaLLEeHUN NPEeCTYNNEHNN.

Hwke  aHanu3anpyroTcs  XxapakTepucTUKU
ncriaMmckom mogenu 6opbbbl C NPECTYNHOCTBIO.

Mamepuanbsl u memoObl. OTMETMM, YTO ANs
3TON uccnegoBaTernbCcKkon paboTbl NepBUYHbBIM
mMaTtepuanom 6binn paboTbl TaKMX YYeHbIX, Kak
BypxoHnoanH MapruHanu, wernxa Moxammen
Caguk Myxammapg KOcyd, M.A. Pagxanoson,
H.N. Abwngoson, nP CloKnsarHuHa,
M.A. Capargapa, C.A. CtapocTuHa,
nccnegosaBsLUMe HOPMbI WapuaTa. B npouecce
nccneooBaHWs  Hapsgy C  obweHayYHbIMK
mMeTogamu, TakMMum Kak abcTparmpoBaHue,
aHanmM3 W CUHTEe3, WCNOoSib30BannCb MeToabl
— aHanuMTU4ecKoe M3IOXeHWe, UCTOPUKO-
CpaBHUTESTbHbLIM U CUCTEMHbBIN aHanm3bI.

Pesynbmambi/obcyx0eHue. WN3BECTHO, 4TO
KOHLIenumsa ncnama CocTouT U3 TpeX OCHOBHbIX
KOMMOHEHTOB: Tayxua (eauHCTBO), pwuconar
(cnegoBaHMe npaBuribHOMY MNyTW) M axupart
(kn3Hb nocne cmeptn) [1, 7 cTp.].

B wncname  «wapuat»  O3Hayaer «—
«MpaBUNbHBIN NyTb» U COCTOUT U3 ABYX YacTeun:
Bepbl 1 (pukxa (MyCynbMaHCKOro npasa).

®duKkx, B CBOK oO4vepedb, BKMYaAeT B cebs
npaBuna OTHOLWIEHWUA Mexay co3gaTtenem
n pabom (MOKMOHEHME), a Takke mnpaBuna
OTHOLUEHNN Mexay pabamu (B3auMoaencTeune).
[2, 55 cTp.].

lMoHsmue npecmynneHuss U Haka3aHus 8

ucname.

Mcnamckoe npaBo HampaBneHo Ha 3awuTty
cnegylwmx 6 4enoBeyecknx LEHHOCTEW, a
MMEHHO: 4YenoBeyeckas Bepa; YeroBevecKui
pasyMm; 4ernoBeyeckas [nylua; 4YernoBeveckas
COBCTBEHHOCTb; 4YenoBevyeckoe MOTOMCTBO, U
yernoBeyeckasi YecCTb.

An-Mosapagnn  cuntaet, 4TO  OesiHu4,
3anpeLleHHble U Hakasyemble B penurum
CUYMTAIOTCS NPaBOHAPYLUEHUSIMU.

Mog NoHATMEM «NpecTynneHne» NOHMMAaEeTCS
3anoBegHble AOEWNCTBUS, MNPUYMHSAIOLWLME Bpes
Ana camoro 4yenoseka unu ansa gpyrux [3,
530 cTp.].

MpecTynneHus, nopoxagatoLme Bpen
YernoBeKy BblpaXaltTCs B BMAE BEPOOTCTYyn-
HM4YecTBa, 3rnoynoTpebneHne ankoronem v gp.;
NPecTynneHnsa, HaHocAWMe Bpen OCTaslbHbIM
— B BuUAe NULEHNS XU3HWN (Ka3Hb, NOBELUEeHUSs
UNN COXOKEHWS), OTpesaHusi, neperioMa unu
pacLLlenneHns YyXux KOHEYHOCTEW, KreseTa
(noxHoro 06BUHEHMst B npentbogesaHun),
pa3borHOe HanageHue WM Kpaxu YyXXoro
nmyLLecTBa.

YyeHble, Takme kak JL.LP. CiokusamH,
B.A. Jluxaues n M.A. PapgxanoBa noapas-
OEensT NpecTynnieHna B WUcname Ha Tpu
KaTeropmm NnponopLmMoHanbHO Ha3Ha4YaeMbiM 3a
HUX HaKa3aHUAM:

1) npecTtynneHusi, Hakasyemble KWUCacom
(MecTblO) Unu annsa (KomneHcaunen): yonncteo
NN HaHeceHWe Bpeaa Teny;

2) npecTynneHus, 3a KOTopble Ha3Ha4yaeTcs
xapa: npenioboagesHue, noXHoe OOBUHEHUE
B npentobogesHun (kneeerta), ynotpebneHve
BMHA, pa3bow, OTpeyeHne OT Bepbl, MATEX;

3) NpecTynneHuns, HakasblBaeMble Ta3upom
(manown cankuuen) [4, C. 62-66].

lMepsasi kameeopusi omHocumcs K 6onee
Cepbe3HblM  MPECTYNMEHUSAM WU 3aKOHbI
Lapuarta CTpOoro onpeaenstoT ux Buabl n o6bem
Ha3Ha4YaeMbIX 32 HUX HaKa3aHuN.

B vactHOoCTM camo npecTynneHue younicTeo
AennTtca  Ha criegywuime  pasHOBUOHOCTH,
KaXgomMy M3 KOTOpbIX NpegycmatpuBaeTcs

1 I'Ipvlmeanme: noa TepMnHOM Mofenb noAapasymMeBatoTCA JOKTPUHArbHbIE, HOPMAaTUBHbIE N MPaKTU4eCckmne OCHOBbI 60pb6bl C NPecCTynHOCTbIO.
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COOTBETCTBYIOLLIEEe HaKa3aHue:

1) yMblwneHHoe YOuCcTBO (C NpsiMbIM
YMbICIIOM) — MPEecTynfieHne, Mnpu KOTOPOM
BO3HWKAET NpaBO Ha MeCTb (ECnn HaCNegHWKN
ybuToro NnpocTaT, MMp gonyckaeTcs);

2) yMblWeHHOe YyOUNCTBO (C KOCBEHHbIM
YMbICNIOM) — MpecTynfnieHne, 3a KoTopoe
obsaszaTtenbHbl  BbINfata  cypoBas  OvAS
npeacraBuTensiM youToro, a Takke UCKynneHue
B Buae ocBoboxaeHune paba nnm ByxXxmMecsayHbIn
NOCT AN OYULLEHMS;

3) ybuncteo no owmnbke (No 3abnyxgeHuto)
— npecTynneHuve, 3a KoTopoe obs3saTernbHbl
NCKYNMeHne 1 nerkas guns;

4) ybuncTeo, NpUpaBHEHHOE K OLUMOOYHOMY
— npecTynneHue, 3a KOoTopoe obs3aTenbHbl
NCKyNIIeHne 1 nerkasi ouns;

5) ybuncteso no npuymHe (N0 HEOCTOPOX-
HOCTW) —  MpecTynneHwe, 3a  KOTopoe
obsasartenbHa nerkasa gun4 [5, 304 ctp.].

Mog puna [5, 304 cTp.], noHMmaeTcA
0053aHHOCTb BbINMAaTbl KOMNEHcaAUMN BrM3KUmM
ybutoro 4enoBseka, kotopas coctasnsetr 1 000
3onotbix unn 10 000 cepebpsiHbIX MOHET MK
100 Bepbntoaos..

Cyposas dutiss — coctount 13 100 Bepbntogos,
B TOM uucrne 25 rogoBanbix Bepbnioguu,
25 pByxnetHux Bepbnwoguu-martepen, 25
TpexnetHux  Bepbnioguu-matepen un 25
yeTbIpexneTHnx BepbnoanL-MmaTepen; nerkas
anns — Takke coctout m3 100 Bepbniogos,
HO B uyucne 20 rogoBanbix Bepbnioauy,
20 OBYXJTETHUX Bepbnoanuy-maTtepen,
20 TpexnetHux Bepbnioguu-matepen, 20
yeTblpexneTHnx Bepbnoguy-matepen mn 20
rogoBarnbix Beponiognuy-camuoB.

[Mpu3HaHo, YTO pasHMUa Mexay CypOBbIM W
NEerkMm UMM 3akrio4aeTcsa He B KONMYecTBe
BepOniogoB, a B MUX KayecTBe (BO3MOXHOCTU
HanTM BepbNAOB onpedeneHHoro nona wu

BO3pacrTa).

3a yMbIWNEeHHOe MOBpeXAeHNe OpraHoB
yerioBeka Takke onpeneneHa anns
(komneHcaums) B criegylowuMx —pasmepax:

rnosHasi Oulsi B cry4asx MOMHOM noTepu
domamonornyeckon qyHKUMM OBYyX [nas, yxa,
Hoca, fA3blka, ABYX ry6, MY>CKOro moroBoro
opraHa, MO3BOHOYHMKA WKW OPYrMX OpPraHos,;

rnonosuHa Oulis B crydasx MnoTepu OAHOro
M3 NapHbIX OpraHoB, MpegHaMepPeHHOro
npepbiBaHus 6epemeHHOCTU; mpemb Ouls
npu paclenneHMn mosra [0 4epena, npu
pacLuenneHmmn 6poLWHOro, rofnoBHOIO U 3a4HEro
NMPOCTPaHCTB; OAHa [fecsATas 4acTb Auna 3a
Kakabl nanew; rosidecsmasi Yyacme Outia 3a
Kaxxabin 3y6 [3, 530 cTp.].

Ncnam saBnseTcs penurner cnpaBeaIMBocTy,
NNpUHaKa3aHn1 3a NPecTyNieHne y4nTbIBaoTCA
coLmanbHO-3KOHOMUYECKUE YCITOBUS YenoBekKa.
OueBugHble cnyyam BOCNPUHMMAOTCS
CHUCXOQUTENBHO B CNeayLweMm:

- HECMOTpPsl Ha TO, YTO UCram npu3bIBaET
niogen npowarte Apyr Apyra v npusbiBaet
MX K MPUMUPEHMIO?, OH [JaeT npaBo Ha
MECTb Kaxgomy nocTpagaBliemMy (npu ero
OTCYTCTBUWM MpeacTaBuMTENsM MOCTpaaaBLLEro)
OT YMbIWMEHHOrO YyBuIUCTBA WU  TenecHbIX
NOBPEXAEHUN, MpU 3TOM Takke OTMevaeT
npaBo npoLwaHnsa obuaumka u [OCTUXKEHMS
GnarocknoHHocTn Cospgartens;

- OMpeaensieT, 4YTO YerioBeK, YMbILEHHO
youBwMM  gpyroro, MOXeT ObiTb OTOMLLEH
TOMbKO Ka3Hbio Me4yoM B6e3 cTpagaHui;

- He MNO3BOMNseT MCTUTb, €CNU HEBO3MOXHO
NPUYMHUTL TakUM Xe crnocobom Bpen nuuy,
YMbILWSIEHHO  MPUYMHMBLUEMY  Bped  Teny
4yernoBeka;

- yCTaHaBnNMBaeT BbINMaTbl NOMOBUHbI NS
(B3MMaeMbIX Yy MYX4YMH) 3a COBepLIeHHOe
NPECTYNNEHNUS, XXEHLLMHAMWN U CRyramu;

- NO3BONSET BbINMATUTL AUNS B BUAE
AEHEXHbIX CpeacTB BragenbLlam 30M0TbIX Unn
cepebpsiHbIX MOHET;

- NPW3HaET, YTO OMepaTUBHOCTb BaXXHa AN
obecnevyeHns HeOTBPATMMOCTM  HaKa3aHwus,
NpoxoXaeHns cpoka 6onee ogHOro Mecsua
NPW3HaET, Kak NO3AHEro Cpoka Anst NpUMEHeHUs
HakasaHus (ecnu cyaebHbI OpraH He HaxoaMTC
Ha paccTosiHMKM OgHOro mecsua)’;

- HeJoMyCcTMMO TO, YTO ABe PyKu (OpraHbl) He
MOryT GbITb OTPYyOneHbl 3a OfHy pyky (opraH),
Hanpumep, ecnu [fBa 4eroBeka OTPyoUNu
OOHOMY YeroBeKy pyKy, To oba nnaraT gumna, HoO
6e3 oTaeneHns pyk;

- OTMEYaET, YTO ECInN NNLLY, COBEPLLNBLLEMY
NPecTynneHne, HaHECEHO YBEYbE, MECTb

2 MMpumedanue: B asTe 128 cypbl Huca CeslleHHoro KopaHa roBoputbest: «Mup nydiue, Mup — 3TO JOrOBOP, KOTOPbIA NOPOXAAET KOHMPINKT».

3 Bepnb Xa3pat Ymap (na 6narocrnoBut ero Annax u fapyet emy Mup), BeNuKUiA Xanud ncrnamckon yMmbl, He 3psi IpU3HaeT, YTo «3anosganoe npaBocyame — aTo

yXe He npasocyaue.
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MOXET BbITb OCYLLECTBIIEHA NOCIE 3aXMBIIEHMS
paHbl (Npu 6epeMeHHOCTN — MOcCne PoOXAEeHMUS
pebeHka);

- MpY cny4Yasix, Korga nuuo, coBepLuMBLLEE
npecTynneHue, He MOXeET onnaTutb
annsa (komneHcauumto), npenocTaBnsieTca
BO3MOXHOCTb OMMaTuUTb 3Ty NnaTty ero 6nmnsknm
B TeyeHue Tpex net (no 3-4 aupxama B Mecsu),
NP1 HEBO3MOXXHOCTU TOr0, OHa ByaeT BbinnavyeHa
n3 bantynmona;

- XOTA X BO3MOXHO MPUMEHUTb MECTb K
Kopomnt, 4ToObl He [JOonyCTUTb HapyLlUueHus
nopsaka B cTpaHe, onpeaenseT, YTo K KOPOosto
He NPUMEHSIETCA HaKa3aHue B BUae M3buneHus;

- yCTaHaBnuBaeT nopsiaok, cornacHo
KOTOPOMY 3a MpecTynfieHne  YMCTBEHHO
OTCTanoro nuua BbINAaTbl AUMNAS CO CTOPOHbI
€ro poACTBEHHUKOB 00a3aTenibHbl, HO NPU 3TOM
NCKynrneHue He TpebyeTcs.

Ko emopol kamezopuu npecmyrnneHul
OTHOCATCS — Takue MNpecTynneHusi, Kak onya
(npentobogesaHne), kneeeta, kpaxa, pasdown,
MATEX, BEPOOTCTYMHMYECTBO, KOTOpble He
OrpaHN4YMBalOTCS MpaBamMu OOHOro YeroBeka
N coBepLlaloTCa Bornpeku noseneHuto bora
N nHTepecam obuiecTBa, 3a YTO NpeanncaHo
HakasaHne B KopaHe, xaguce unn mngpxme* B
BMae xaaa.

CnoBo «xagg» JeKcU4ecknm  O3HavaeT
«rpaHuLay, «3aBeca Mexay AByMS Bellammny [6,
114 c1p.], a KOHUENTyanbHO OHO ynoTpebnsercs
B CMbICIi€ HEOTBPATUMOIO Haka3aHus 3a BbIX0[,
YCTaHOBMNEHHOro TBOPLIOM Npeaena.

Mo wapwnaTy kncac (MecTtb) — 3TO Npaso paba
(vyenoBeka), n obnagartens NpaBa MOXET OT HEro
oTkasaTbca. OpHako, MOCKOMbKY HakasaHue
Xagn sBNAeTca ykasaHveM Arnnaxa, OT Hero
Henb3s oTkasaTbCsA. Hanpumep, faxe ecnu
4YenoBeK, Ybe WUMYLLECTBO ObliNo YyKpadeHo,
npoLiaeT BOpa, COrMacHoO npeanMCaHnam
Wwapuata, K BOpy AOMMKHO OblTb MPMMEHEHO
HakasaHMe B BWOE  «OTCEYEHUSI  PYKMY,
npeanucaHHoe astamn Kopana.

lMpecTynneHuns, kapaemMble HakazaHMeM xaaa,
a Takxe ycrnosus 1 o6bemM paccMmaTtpmBaeMoro

HakasaHus 4eTKo onpegeneHbl B HOpMax
WwapuvaTta, B YaCTHOCTH:
1. lNpentobodesiHue, BCTynMneHune B

NOroBOe CHOLLEHNE Myxa (KEHbl) C XEeHLNHON
(My>x4nHOWM), He cocTosdlen ¢ Hum B Opake,
B MPUCYTCTBMM MNOKa3aHuUn 4-x ceuaeTenen
Unu  nNpusHaHms  OBBUHAEMbIM  BWHbI B
npentobogesHnn Ha 4YeTbipex 3acefaHusix,
HakasblBaeTca 3abvBaHMEM KaMHAMM OO0
cmepTn (cocTtosaBline B Bpake) unm nsbneHnem
100 ypapoB po3ramu (He cocTosBLUME B Bpake).

2. JloxHoe obsuHeHue 8 npennbodesHuUU
(kneeema) B OTHOWEHWM CBOOOOHOM M
COBEPLUEHHOMNETHEN JKEHLWUHbI, B Ccry4vae
OTCYTCTBUSA 4YeTbIpEX CBUAETENEN, Hakasbl-
BaeTcs n3dbmerHnem 100 yaapoB posramu.

3. YnompebneHuu docmamo4yHo20 KOonu-
yecmea 6UHa (COCTOSIHME ONbsIHEHUHA) npwu
CBMOETENbLCTBE 2-X CBUAETENEN UNU NPU3HAHUN
BMHbI — Haka3blBaeTcs n3buennem 100 ygapos
po3ramu.

4. Kpaxa, oTobBpaHuMs umyLectBa TanHO
MNn  NyTeMm MpUTECHEHWUs, COBepLUEHHas
COBEPLUEHHONETHUM U BMEHSIEMbIM  FINLIOM,
B pasMepe OecATb AMpxamoB W Bbiwe [5, 291
CTp.], B Criy4yae nokasaHum 2-x ceugetenen unu
NPU3HAHUKN BUHbI - HaKa3blBaeTCs oTpybaHnem
PYK.

5. Pasbol, HanageHwe MyTHUKY C LEenbto
orpabneHus umyulecTea B pasmepe Bbiwe 10
ANPXaMOB C NPUMEHEHNEM HAaCUNNLA, ONacHOro
AS151 )KU3HW, NPU CBUAETENBLCTBE 2-X CBUAETENEN
WNN  MPU3HAHUM BUHbI — HaKa3blBaeTcs
«OTCeYEeHMEM MpPaBoOM PyKM OT nfedya u JieBow
CTOMbl OT FONIEHOCTOMNHOrO CycTaBay.

6. BepoomcmynHuyecmaea, oTpekaHue
MyCynbMaHWHa OT CBOEN Bepbl U OTpeyYeHue
nepen TBOPLIOM, MOCME SICHOro onpeaeneHus
MPUYUH OTCTYMHUYECTBA W NpeaocTaBreHus
Tpex4HEeBHOro cpoka Ha nokasHue, okasaBLuero
6e3 pesynbrata — HakasblBaeTCs CMeEPTHOM
ka3Hu [7, C. 535-538].

7. BoccmaHue (Msmex, boesasi aspeccusi),
HEMNOBUHOBEHUNE n NPOTUBOLENCTBUE
npaBuTento,  nNepexogsilime K  BOEHHbIM
AOencTBmnaAM, rnocrie oTkasa OT  MeperoBopoB
npyv HanM4yMm BO3MOXHOCTU K MPUMUPEHUID —
HakasblBaeTcsl CMepTHOW Ka3Hu [5, 303 cTp.].

Cnegyet OTMETUTb, YTO UCNAMCKUI LIapuat
npegnucbiBaeT OblTb  O4YEHb  OCTOPOXHbBIM
npy NPUMMEHEHUN Xagda, W He JonyckaTb ero

4 I'IpvlmeuaHme: nopxma (ap — eauHornacHoe peu.leHme) ABNAETCA OOHUM U3 UCTOYHUMKOB LWapuaTa 1 BblpaXxaeTca B usgaHum d)eTBbI nytem co6paH|/|s| opucToBs
N My[IpKTaxuaoB Ang peleHns opugnyeckoro Bonpoca, YeTko He ykasaHHOro B KopaHe n Xagucax.
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npyM HEOOCTaTOYHOCTU [OKasaTenbCTB  WUNnn
Npyv Hanuuun onpefeneHHblX COMHEHWUA B
0o0LecTBEHHOM  OMacHOCTM  MpPecTynneHus
BMHOBHOro. Hanpumep, He npuMeHsieTcs
xapn (T.e. He oTpybaetca pyka Bopa) B
crnyyasx Kpaxu Belen, KoTopble MOXHO
O6patb 6e3 paspelwweHus (Hanpumep, APOBa,
TpaBa, pblba, NTUUbI, OOMAaLIHWE >XWBOTHbIE,
MoYBa, WM3BECTHSIK), KpaXku CKOPOMOPTALLMXCS
Belwen (Hanpumep, MOSOKO, MSCO, OPYKTbl),
mycxad (KHura KopaH), OnbSHSAOWMNX HanNuTOoK,
MY3blKanbHbIX UHCTPYMEHTOB (Takue, Kak gadd,
dnenta, GapabaH), caBaHbl, CymMmy Aonra
CO CTOpPOHbI KpeguTtopa, Bewen u3 bantyn-
Mona (rocydapCTBEHHOW Ka3Hbl), a Takke npwu
MOKyLLEeHUN Ha Kpaxy [6, C. 224, 238].

Tpembs Kamezaopusi npecmynneHut
(npasoHapyweHul) — oTHocuTenbHO 6onee
nerkue, 3a KOTOpbIX NPeayCMOTPEHbI HaKasaHUs
Tasnpa B Buae 39-3 yoapoB MMeTbi (UNn xe
BPEMEHHOE 3aepKaHune, BbIKpyYmBaHue yLuen,
OTBOpayMBaHue, npegasaTb Mo3opy, CcOpuTb
Borocbl u 6opoay, HamasaTb NMLO YEpHbIM,
npuBs3bIBaHWE K CTONOY 0O Tpex AHEeNn, BOOUTb
NPecTynHWKa No ynuuam, HarnoxeHue wrpada).

Cdbepa npumeHeHus Tasmpa  LIMPOKA,
HanpuMmep, 3a MNOKyLleHWe Ha NpecTynneHue,
Jadyy  MOXHbIX  MOKasaHuW,  HapylleHue
npaBun noBefeHnsi B OOLLECTBEHHbIX MecTax,
HeucrnonHeHve o6s13aTeNnbCTB MO JOroBOpa,
3aHWxKeHne obmepa M HegoBeca, HeBbInnaTy
3aKkdTa, OCTaBrneHWe Hamasa, a Takke 3a nHoe
HeJOCTOMHOEe NOBeAeHVEe Ha3Ha4vyaeTcsa Cyaobewn
WHOMBMAYANbHO C y4eToM OcobeHHocTewn
AesiHus 1 BUHoBHoro nuua [4, C. 122-127].

Mo mMHeHnto M.A. PapxanoBown yronoBHoe
3aKoHoOaTenbCTBO, AENCTBOBaBLUEe B Halleun
ctpaHe po 1995 ropa, npegycmaTtpusano
aHarnorn4yHyo mMepy HakasaHus -
«0obLecTBEHHOE NopuuaHue». dTta mepa bbina
HenpaBOMepPHO OTMEHEeHa U3-3a HeNPaBUIbHOIo
NCTONKOBaHUA ee obLecTBeHHOCTbo. OagHako
Heobxo4MMO Yy4yecCTb, YTO Ha TeppuTOopUn
Hallen cTpaHbl, KOTOpas UCTopu4yeckn Obina
MYCYrIbMaHCKOW CTpaHOW, OOHOBPEMEHHO C
TakKUMM HaKal3aHUAMU, KaK «xagd U «MEeCTby,
TaKkKe okasanu nNonoXuTerbHoe BAUAHWE Ha
npegoTBpalleHMe NpecTynHOCTM HakasaHue B
Buae «tasup» [4, 124 ctp.].

M.W. Capargap nonbiTanca cucTema-

TU3npoBaTtb Hakas3aHunA B MYCYJliIbMaHCKOM
npase crieayrowimm o6pa30M: KUcac — MeCTb;
amms — KoMMeHcauus; CMepTHbIIZ npuroeop,

3abuBaHMe KaMHAMMW; amnyTauus; MopkKa;
M3rHaHue; KoHduckaums wumyLiectesa M T.4.
[8,17 cTp.].

M. KepumoB knaccucuumpyeTt HakasaHus B
lWapuaTe Ha yeTblpe Buaa: 1) MecTb — paBHoe
HakaszaHue, Kak ybuncteo npu ybuncree,
ockopbneHne npu ockopbrneHun, paHeHue
NPy HaHeceHuW paHeHud; 2) BbinnaTa OuKns
(komneHcaumn) — B cnyyvae ybunctea wnu
paHeHus; 3) HakasaHusa xaan no aHanoruun u 4)
HakKasaHusa Tasup No yCMOTPeHuto cyabu [3, 488
cTp.].

Mo wapwmaty  yronoBHOE  Haka3aHue
He MoXeT ObiTb HasHayeHo ©0e3 pelleHus
CyAbW, Ha3HA4YeHHOro Ha [OO/MKHOCTb B
COOTBETCTBYIOLLIEM MOPSAKE.

lMoHsmue u npupoda Ooka3ameris.cme 8
ucrname.

B wapwnarte ectb ABa BMAa AOKa3aTenbCTB:
CBUAETENbCKNE MOKAa3aHNs U NPU3HaHME BUHbI.

«CBugeTenbcTBO» O3HA4YaeT OCBeOOMIIEH-
HOCTb O COobbITUM nyTem HabnwogeHns wu
BOCMPUATUA ero COOCTBEHHbIMW  rnasammu
(NnpmeyaHme: ObITb cBUAETENEM COBLITUSA UMK
NMPOTMBOMOSIOXKHOCTb K MNPEAMNOfoXeHNI0).

B wapunaTtckom TepMuHe No4 nokasaHusiMu
NMOHMMAaeTCs — 3asdABieHMEe O MnpaBe OAHOro
Yyernoseka nepeq ApyruMm, T.e. B MOSb3y OOHOro
YyenoBeka u BO Bpep apyromy [5, 259 cTp.].

Bnarogapsa  cBMAeTenbCKMX  MOKa3aHWui
yCTaHaBNMBaeTCA UCTMHA W  3aluMLaloTCA
npaea 4ernoBeka.

TpeboBaHMst K p[ave MoKasaHUA MOXET
MEHATbCA B 3aBUCMMOCTM  OT  CUTyauuu
cnegyowmm obpasom:

- cumyauusi, npu Komopou Oadya rokazaHul
obsszamenbHa (papd) — pada nokasaHuK
obsizatenbHa no TpeboBaHM obnagatens
npaesa wnu cygbk (Annax roBoput B asiTe
282 cypbl Anb-bakapa CasweHHoro KopaHa:
«lMycTb cBMOeTenu He OTKasbIBalOTCH, Korga nx
BbI3bIBAOTY);

- cumyauyusi, koeda Hem Heobxodumocmu
Oasamb rokasaHusi (Makpyx)—ecnu obnagatenb
npaeBa 3HaeT, 4YTO €eCTb CBUAETENb, U He
TpebyeT aTOro, a cBMAETENb AaeT MnoKa3aHus
CaMOBOSIbHO, TO €ro MoKa3aHUs CuYUTalTCS

KyKbIK KOpFay opraHfapbl akagemusicbiHbiH XKapLubicel Ne 1 (31) 2024

119




HeBOCTpeboBaHHbIMU;

- cumyauyusi, kKoz20a 3arnpeweHo O0asamb
rokaszaHusi (xapam) — 3anpelwjaetcsa AasaTb
nokasaHusa 0 TOM, Yero He BUAesn U He 3HaerT [3,
C. 489-491].

CornacHo 3akoHam LwapuaTta, npu gonpoce
cBugetenen no geny, Kapaemomy CMepTHOW
KasHblo, Cyabsa 0083aH HanTU YeTKMEe OTBEThI Ha
KOHKPETHbIE BOMPOCHI U BbIHECTU BEPAUKT.

B yactHoCTK, cyabsa No geny o Kpaxe 3agaet
cBUAETENAM crneayroLumne Bonpochl:

- YTO Takoe Kpaxa?

- KaK npomusoLuna kpaxa?

- Korga npouvsoLuna kpaxa?

- rge npousoLluna Kkpaxa?

- CKOIbKO yKpanu?

- KTO yKpan? [5, 291 c1p.]

HasHayaTb HakasaHue xagn B YEriOBeEKy,
COBEpLUMBLLEro Kpaxy [AOMycKaeTcsi TOMbKO B
TOM Cfny4vae, ecnv ABa cBuaetens agyT nonHble
N OQNHaKOBbIE OTBEThI HA BbILLENEPEYNCTIEHHbIE
BOMPOCHI.

Cyabe npeacTouT MnonyYnTb OTBETbI Ha Te
K€ BOMPOCbl OT YenoBeKka, CO3HaBLUErocs B
Kpaxe, M mnocre 3Toro paccMoTpeTb BOMPOC O
Ha3Ha4YeHUM HaKkasaHus.

Utobbl nokasaHus OblM  gonycTuMbl B
cyde, cCBuAeTenb [OMMKEH COOTBETCTBOBATb
crneayrLwmm ceMn yCIIOBUAM:

1) 6bITb COBEPLUEHHONETHUM;

2) BbITb YMHbIM;

3) 6bITb BepyoLWmMM (MyCyrbMaHUHOM);

4) 6bITb CNpaBennBbIM;

5) 6bITb 6ecnpucTpacTHbiM 1 CBOOOAHBLIM
OT nogo3peHun (He JonyckaeTcs [[asaTb
NnokasaHus NpOTMB OMNPEeAEneHHoro nuua no
NpUYMHE Bpaxabl, @ TakKe B NONb3y poauTens,
pebeHka unu cynpyru);

6) oorkeH obnagatb AO0CTaToYHbIMU
3HaHMAMK MO aeny;

7) cBMOEeTenbCcTByS no KOHKPETHOMY
Jeny, [OOMKeH ucnonb3oBaTtb @pasbl  «s
CBUOETENLCTBYIO ..... O TOM-TO M TOM-TO» [3,
C. 487-488].

B wapunarte BaxHo, 4TOGbI cBUAETENbL ObIN
YyecTHbIM. Cyabe paspeLleHo NPOBOANTL TaliHOe
JO3HaHWEe C LUenblo BbISCHEHUA YECTHOCTU
CBUAETENS U Aaxe 3anpalunBaTth Yy 3HAKOLWMNX ero
nogen, MoryT i OHU NOATBEPAUTb YECTHOCTb
cBuaerens.

B wapuate cBugetenu pensatca Ha ABsa
TMNa:  UCMUHHbILO  ceudemesib,  KOTOPbIV
ABNSEeTCA NpsSiMbIM CBUAETENEM peanbHOCTH,
N emopuyHbie ceudemeriu, NoATBEPXAaOLMNE
nokasaHus ICTUHHOrO ceuaetens [5, 264 ctp.].

Mo yronoBHbIM Aenam, rno KOTOPbIM MOXET
ObITb NPUMEHEHbI HakasaHusa xag4 unm kKucac,
TpebyeTcs ABa UCTUHHBIX cBuaeTens. [Mpu atom
Takke HeobXxooMMO Hamuune OBYX BTOPUYHbIX
cBugetenen, noATBEpPXAalLWmMX NokKasaHus
WMCTUHHOrIO cBMAETENS.

B oTOM cnyyae BTOpUYHbIE CBUOETENU
ABYX UCTUHHBIX cBuaeTenen He obssaHbl ObiTb
OTAENbHBIMU NMLAMMN.

NCTUHHBIN cBUAETENb rOBOPUT BTOPUYHOMY
cBuaeTento: «Bbl CBUOETEeNbLCTBYETE,
YTO S CBUAETENLCTBYKD O TOM-TO U TOM-
TO», @ BTOPUYHbLIA CBUAETENb FOBOPUT: «HA
CBMOETENbLCTBYD, YTO CTan  cBuAeTenem
nokasaHun TOro-To 0 TOM-TO U TOM-TO» [5, 264
cTp.].

BTopnyHoMy cBMaeTeno Takke paspeLlaerca
AaBaTb MnokasaHuda B cyge, nogreep)aasi, uTo
WUCTUHHBLIN CBUAETENb SBNAETCA NpaBedHbIM
4YernoBeKOM.

Ecnu vMCTMHHBLIN cBuAeTenb oTpuuaeT CBOU
nokasaHud, TO, cregoBaTernbHO, MNOKa3aHus
BTOPUYHOIO OKaXyTCA HEAENCTBUTENBbHbLIMMU.

B npounsBegeHun «Kndoa» mmeercs cnmcok
Ny, YbM NOKasaHuUsl HedoMyCTUMbI, B KOTOPbIN
BXOOAT:

1) Ama, Te. cnenom 4enoesek (3a
NCKINIOYEHMEM NoKasaHum, KoTopble MOryT BbITb
NOATBEPXAEHbI TONTbKO CITYXOM);

2) Mamntoka — paba;

3) Yenoseka, KOTOpbIN paHee 6biN HakasaH
3a Kneserty;

4) Yenoseka,
MUPCKUM Aenam;

5) Pykosogutenem, B
NOAYUHEHHOIO;

6) MNapTHepa, B NOnb3y CBOEro NapTHepa;

7) XeHwuHbl, KOTOpas Bblbpana cebe
npodpeccuto Nnaya, pacckasblBas UCTOPUN;

8) MyX4nHbil, coBepLuaroLiero Henpu-
CTOWHbIE MOCTYMKM;

9) Iluua, NOCTOSAHHO
ofypMaHuBalwLiue BeLecTBa;

10) INuua, COBEpLUMBLLEIO
AOCTOMHOE HakasaHuIo Xxaan;

ABndouleroca Bparom no

nonb3y  CBOEro

ynoTtpebnstowiero

jesHue,
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11) Jlnua, KOTOpbLIN UrpaeT B a3apTHbIE UPbI;

12) Jluya, koTopbln Ny6nnyHO ockopbnset
canados (y4yeHbix) [3, C. 504-507].

OTka3z OT [AaHHbIX MOKasaHU BO3MOXHO
TONbKO B MPUCYTCTBMM cyAabM. [JokasaTenocrea
OKaXyTCsl  HEeOeNCTBUTENbHbIMW B Criyvae
OoTKasa oboux cBugerternen OT CBOUX NokKasaHum
B X04€e pacCMOTpEeHMs Aena B cyae, U npu 3Tom
CBMAETENN HE BO3MELLAIOT MPUYMHEHHBLIN UMK
yep6b ctopoHam.

Ecnn cBupetenu oOTKaxXyTca OT CBOMX
NMOKa3aHW MNocrne BbIHECEHUS MNPUroBopa, TO
NpuroBop He OyaAeT HapyLUEeH, HO OHW 3annaTaT
3a ywepb, NpUYMHEHHbIN NX CBUOETENBCTBOM, U
OyoyT HakasaHbl Ta3MpoM.

Ucrosedb — 3TO cooblieHMe U packpbiTue
CBOEN NPecTynHOCTU COBCTBEHHON peybto, T.e.
CBUAETENbCTBOBaHME BO Bpef cebe u B nonbay
apyroro. B oTaenbHbIX criydasix ucnoeenpb
ABNSAETCHA YHUKANbHbIM BUOOM LOKa3aTenbCcTBa,
MOCKOSbKY CNYXXUT PACKPbITUIO UCTUHBI, KOTOpas
Obina 3abbiTa, OTBEPrHyTa UnNu He AoKa3aHa ns-
3a oTcyTcTBMA ceugetenen [5, C. 265-266].

Mcnamckme ydeHble Npu3HatoT ncnoeeapb, npu
COBepLUEHMM ee B ABYX 3acefaHusx (MUHUMYM
ABaxabl).

[onycTnmo oTkas oT UICNOBEAN A0 BbIHECEHUS
cyaben npurosopa. OgHako npu Hanuyuumn OByx
cBugeTenen O COBEpLUEHMM MPecTynneHus,
OTKa3 BWHOBHOIO He Oyger y4uMTbIBaTbCS.
B npotuBHOM cnyyae xagg He MoxeT ObiTb
NpUMEHEeHa 13-3a OTCYTCTBUSA AOKa3aTenbCTB.

Cydelicmeo e Micname u rpueoeop.

Kaaun nponcxogut oT apabckoro cnosa «kasoy,
YTO O3HaYyaeT pelleHne aena, npekpalleHve
cnopa [3, 469 cTp.].

KaHampaatom Ha [OMKHOCTb CydbM MOXET
OblTb nuMuo, obnagawowee  yCNoBUAMM,
KOTOpbIMW JOMMKeH obnaaaTtb CBMAETENb.

JIvuo, parouee B34TKy, YTOObI CTaTh Cyabew,
TepseT CBOI CyAENCKYI0 AOMKHOCTb, @ MPUroBop
B3ATKOMONy4aTens nocrne TOoro, Kak OH cTan
CyObeWN, He cunTaeTcs AencTBUTENbHLIM [5, 254
cTp.].

MepenaHo ot 6H ByBanghbl (0T ero otua, aa
Gnarocrnosut ero Annax u gapyeTr emy mup):
Mpopok Myxammag (gaa 6narocnosut ero Annax
n papyet emy mup) ckasan «EcTb Tpu cygbm,
OOVH Ha Hebecax n aBoe B afy. ToT, KTO 3HaeT
WCTUHY M CyaQuT NO HERN, HaxoguTcs Ha Hebecax.

ToT, KTO 3Has WCTMHY CO3HaTeNbHO Cyaun
NpoTUB Hee, U TOT, KTO CyaAuNn He MOonbITasiCb
y3HaTb UCTUHY ByayT B agy» [3, 472 cTp.].

B ncnamckom wapuate ocoboe BHUMaHWME
yOensaeTca HasHadeHuo cydend u3  uucna
YUYEHbIX W 3acnyXvBLUMX LOBEpUs NOOen, C
NONOXMUTENbHBIMW MOParbHbIMU Ka4ecTBamMun U
CBOEW npaBegHOCTM.

B 1O Xe Bpems wapuar ycrtaHaBnuBaet
cnegywowme ycroBua  ana  obecnedeHus
crnpaBeanuBocTu cyaebHoro pasbupaTtenbcTBea:

- co3pgaTtb 34aHue cyga, kotopoe yaobHo ons
noceLleHns MoabMU U NErkoro 3aBepLueHnst nx
paboTbl;

- HOBbIN CyabsA [OOMKEH nNpUHATbL AeBaH
(apxuB JOKYMEHTOB) CBOEro NpeALleCcTBEHHWKA;

- CydbW OOMMKHbI AepxaTb psgomM ¢ cobown
3HaKOLWMX U CnpaBenvBbIX Noaen;

- He cnegyeT cyouTb, Korga cepaue 4vem-
TO 3aHATO, KOrga YenoBeKy ropbko, Korda emy
OY€eHb BECeso UMM rpycTHo, Korga Xo4eTcs eCctb
UK NUTb, KOrga UCnblTbiBaeT 60nb, Korga o4eHb
)KapKO UIn XOrO4HO;

- cnepyet HaHATb HagexXHoro,
crnpaBeanunBoro, NnpaBedHoro 1 érnaro4ecTMBoro
nepesodyvKa 1 cekpeTaps;

- He NpuHMMaTb NoaapkKu;

- NPOsIBNATL  OAMHAKOBOE  OTHOLUEHME
K CTOpOHamMm npu BCTpeye, T.e. CUAETb Ha
OOWHAKOBOM PACCTOSIHUM OT HUX, CMOTPEeTb
paBHOMEpPHO, He wenTaTbcd C KeM-nmbo, He
npuyrnawartb K cebe B rocT y4aCTHUKOB MO
Aeny, He CMesATbCH U He LWYTUTb, He NoKa3blBaTb
nanbueM Ha Koro-nmbo, He pacckasbiBaTb
BCAKME BELLM;

- BbICNyLUMBaHNE
paBHO3HAYHO;

- He ocyxaaTb OTCYTCTByOLLEro nuua (He
npucyTcTByloLero Ha 3aceganum) [3, C. 472-
482].

3aknoyeHue. Mcxoos w3 BbleyKasaHHbIX
crnegyetr OTMETUTb, YTO B MCNAMCKOW MOAENM

obenx CTOPOH

OopbObl € MPEeCTYnHOCTbK  3acrnyXuBaeT
0cob0ro BHMMaHuUst UHCTUTYT CBUOETENbCTBA U
cynencTea.

B cBA3n c BTOpXeHnem uapckon Poccun B
Hawy cTpaHy ¢ cepeguHbl XIX go Havana XX
BeKa WMHCTUTYT Ka3u, perynupoBaBLnn obpa3s
XU3HM Hawwux npegkos B LleHTpanbHon Asuum,
nNpekpacHbIM ” CnpaBeasiMBbIM MyTEM Ha
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NPOTSHKEHUN NOYTM ABEHAALATU CTONETUN, BbIn
nogopsaH 1 ocriabnen.

B pesynbrate aBTOpPUTaApHOM  MOMUTUKK
npaBuTenbcTBa 6onbLIeBNKOB B peBpane 1928
roga (cornacHo nocTaHOBNEeHWO BepxoBHOro
Coseta Y3CCP 3a Ne18 ot 18.02.1928 r)
WHCTUTYT Kasu, [AeWUCTBOBaBLUMA Ha Halueun
PoanHe Bekamu, NOMHOCTbIO  NpekpaTun
cywectBoBaHue [9, 25 cTp.] U el Ha CMeHy
npuwna «coBeTckaa Mogenb» ©opbbbl C
NPEeCTYNHOCTbIO, HEe UMMewLlaa HayYHbIX U
oyHAaMeHTanbHbIX OCHOB, HaxoAswaacs nog
BNUAHNEM NTOXKHbBIX M 0BMaHUYNBbLIX NONNTUYECKNX
naen, npoTueopeyalas camobbITHON npupoae
He TONbKO Hapoaa TypkecTaHa, HO U POCCUSIH.

Xotsa npowno yxe 6onee 30 NeT ¢ MOMeHTa
pacnaga 6biBwero Coto3a n ero rocygapcraea-
YfeHbl MNOMy4YnMnn BO3MOXHOCTb CaMOCTOS-
TenbHO Bbl6|/|paTb cBOW nyTb pPa3BnUTUA, OHN HE
CMOIN BHECTN (DyHAAMEHTAlNbHbIX NU3MEHEHUI

B CBOK MPaKTUYECKYD [OEATENbHOCTb MO
bopbbe C  npecTynHocTbl,  CNOCOBHOro
MOMHOCTbIO NUWUTbL COBETCKOrO, T.€. He

onpasaasLuero cebsa nogxoaa.

OpHako B coBpeMeHHOM rnobanbHOM mMupe,
korga npobrnema npecTynHOCTU CTaHOBUTCSA
BCE cepbe3Hee, cTpaHaMm LleHTpanbHon A3uun
O6bI10 6bl nonesHo obpaTuUTbCA K CBOEMY
3 peKTUBHOMY MCTOPUYECKOMY OMNbITY 60pbObI
C NPECTYMHOCTbHO.
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A.[. Tonbic6aeBa
YHusepcumem umeHu Lllakapuma, 2. Cemed, Pecrybnuka KazaxcmaH

NMPO®UINAKTUKA BbITOBOIO HACUITUSA YEPE3 NOBbILWEHUE NPABOBOW
KYNbTYPbl HACEJIEHUA

AHHOTauua. B craTbe packpblBalOTCA MPUYMHBI M YCMOBUS ObITOBOrO HAcunus B CTPaHe, KOTopble
3aKmM4aTCa B HU3KOM MPaBOCO3HAHUKN HaceneHus, reHAepHOM HepaBeHCTBe, NpeobnagaHny 9KOHOMUYECKON
BMACTU MY>XYUHbI HaZ, XXEHLLMHOW. W 3TU NPUYUHBI MPUCYLLM HE TONBKO MOCTCOBETCKUM, HO 3apyOexHbIM CTpaHaM.
Bonblias pornb B npodunakTvke ObITOBOrO HacUmnvsi BUAMTCSH B MOBbILLIEHUM MPABOBOW KyNbTYpbl HE TOMbKO
cybbekTa NpoTUBONPABHOIO NOBEAEHWS, HO U €ro XEePTBbI, Yalle BCEro KOTOPbIMU SBMSATCS XKEHLUMHbI, CTapuKn
n getu.

Ons noboro passutoro obwectsa Hanbonee akTyanbHbIMW BOMPOCaMU B NaHe JanbHEeNWwero passutms u
(hOpMUPOBaHWS, OCTAOTCHA NOAHATUE U YKPENNEeHUe NPaBOBO KyNbTypbl, @ Takke MeTaMopd 03 NpaBOCO3HAHMWS
Kaxkgoro ero uneHa. MiMeHHo aBa aTux dpakTopa CyLleCTBEHHbIM 06pa3oM NOBANSIIOT Ha ABOSIOLMIO KA3aXxCTaHCKOro
obuiecTtBa 1 ee rpaxagaH.

C 37O LIENbi0 OCHOBHOW 3a4a4€er OpraHoB U MHCTUTYTOB rOCYAapcCTBa, ABNsaeTcs onpeaeneHme ahpekTMBHOCTH
npegynpeavTenbHbIM Mep, KOTopble paspabaTbiBatoTCs, BHEOPSIOTCA U UCMOMb3YHTCA AN 3awuTbl OCHOBHOM
A4enkn obuiectsa — cembu. [JaHHble Mepbl Heobxogumo pa3pabaTbiBaTb C YY4ETOM OOLWMX M MHOUBMAYaTbHbIX
acnekToB MNpenynpexaeHns, KOTopble AOIMKHbI CYLLEeCTBEHHO YKPEnuTb NpaBoBoe obpa3oBaHWe B LIENIOM U
NpPaBOBYHO KyNbTYypy B OCOOEHHOCTU.

KnroueBble croBa: BUKTMMOSOrus; 6bITOBOE Hacunne; NpaBoCo3HaHWE; NPaBOBas KynbTypa; )KepTBa HacCunus;
CEMENHO-ObITOBbIE OTHOLLEHMS; 0Bpa3oBaHWe; 3aKOHOMOCIYLIHOE NOBEAEHNE.

9.[0. Tonbic6aeBa
Llskepim ambiHOarbl yHUsepcumem, Cemel K., KazakcmaH Pecriybriukacel

XANbIKTbIH K¥KbIKTbIK MOAEHUETIH APTTbIPY APKblJ1bl T¥YPMbICTbIK 30PJIbIK-
3OMBbIIbIKTbIH ANAbIH AlY

AHHOTauuA. Makanaga engeri TYypPMbICTbIK 30PIbIK-30MObINbIKTbIH cebenTepi XanblKTbIH KYKbIKTbIK CAHACBIHbIH,
TOMEHZIr, reHaepnik TEeHCi3aik, ep afaMHblH, SMernaeH SKOHOMMKanblk OuniriHiH, 6acbim Gonybl WapTTapbl
HeridiHae kapacTbipbinagbl. byn cebenTtep Tek NOCTKEHECTIK eMec, LWeT engepre Ae ToH. TYPMbICTbIK 30pSblK-
30MObINbIKTBIH, angblH-anyablH, MaHpl3bl TEK 3aHFa Kaullbl MiHE3-KyIblK CyObEKTICiHIH faHa eMecC, COHbIMEH
Oipre oHbIH KypbaHOapbIHbIH, kebiHece anengep, kapTTap xaHe 6ananapablH, KYKbIKTbIK MOOEHUETIH apTThipyaa
KepiHeai.

Kes kenreH gambifaH KOFaM YLUIH 8pi Kapawnfbl amMy XOCnapblHOA KYKbIKTbIK MOOEHUETTI keTepy MeH OekiTy,
COHbIMEH KaTap KOFaMHbIH, 8P MYLLECIHIiH, KYKbIKTbIK CaHaCbIHbIH, MeTamMmopdo3bl ©3ekTi Macene 6onbin Tabbinaasbl.
Ochbl eki hakTop api kapan MaHbI3gbl Typae KasakCTaHAbIK KOFaM MeH asamaTtTapfFa OH 9CepiH Turiseqi.

Ocbl makcaTTa MeMNeKeTTiK opraHgap MeH MHCTUTYTTapAblH Herisri MiHAeTTepi KOFaMHbIH, Herisri 6enweri
©onbin TabbinaTtbiH — 0T6ACkIH KOpFay YLiH KypacTbIpbINaTbIH XXaHe KonAaHblinaTblH TUIMAI eCKepTy LapanapbiH
aHblkTay. byHaam wapanap Xannbl KyKbIKTbIK 6iniMai )xaHe KyKbIKTblK MoAEHUETTI eneyni Typae GekiTyre Heri3
OonaTblH, angblH anyablH, €CKEPTYAIH XXanmnbl XeHe >KeKenereH acnekTinepiH eckepe OTbIpbIn KypacTbipbilybl
KaXXeT.

TyniHgi ce3pep: BUKTMMOMOIUS; TYPMbICTbIK 30prblK-30MObISTbIK; KYKBIKTbIK CaHa; KYKbIKTbIK MOOEHUET;
30pnblK-30MObINbIK KypbaHbl; 0TOACKINbLIK-TYPMbICThIK KaTbiHacTap; 6inim; 3aHfa 6arbiHaTbIH MiHE3-KYIbIK.
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A.D. Tolysbayeva
The Shakarim University, Semey c., the Republic of Kazakhstan

PREVENTION OF DOMESTIC VIOLENCE THROUGH RAISING THE LEGAL CULTURE
OF THE POPULATION

Abstract. The article reveals the causes and conditions of domestic violence in the country, that consist of the
low level of legal awareness, gender inequality, the predominance of economic power of a man over a woman.
These reasons are inherent not only in post-Soviet countries, but also abroad. A major role in the prevention of
domestic violence is seen in improving the legal culture not only of the subject of illegal behavior, but also of
victims, who most often are women, the elderly people and children.

Raising and strengthening of legal culture, as well as the metamorphosis of legal consciousness of each
members of society remains the most relevant issues in terms of further development and formation for any
developed society. It is these two factors that will significantly effect the evolution of Kazakhstan's society and its
citizens in a positive way in the future.

In order to achieve it, the main task of the state bodies and institutions is to determine the effectiveness of
preventive measures that are developed, implemented and used to protect the basic unit of society — the family.
These measures should be developed taking into account the general and individual aspects of prevention, which
should significantly strengthen legal education in general and legal culture in particular.

Keywords: victimology; domestic violence; legal consciousness; legal culture; victim of violence; family and
domestic relations; education; law-abiding behavior.
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BeeodeHue. Mpodunaktnka  GbITOBOrO
Hacunua  cerogHa  ABNSETCA  akTyarbHbIM
HanpaBneHnem OesTenbHOCTM  FOCyAapCTB-

€HHbIX OpraHoB.

B cBoem [locnaHun Hapoay KasaxcTaHa
«CnpaBegnusoe rocynapcTso. Eavnas
Hauus. Bnaronony4Hoe rocyaapcTeo»
rmaBa rocygapctea K.-)K. TokaeB rosopun
00 yYXecTouyeHuMM HakasaHusi 3a CeMenHo-
ObITOBOE Hacunune 1 NOPy4Yn NPUHATL MEPbI MO
NOBbILEHNIO 3MEKTUBHOCTN NPODUNAKTUKN
cemMenHo-6bITOBOro Hacunus'.

B HacTosiLee BpeMS pasnunyHble
rocyqapCTBEHHblE OpraHbl, OOLECTBEHHbIE W
npaBoO3alMTHbIE OpraHu3auMM 3aHMMarTCS
3alMTON XEPTB Hacunusi, NpenoctaBnss UM
coumarnbHy, NPaBOBYH W MNCUXONOMMYECKYHO
NOMOLLb.

OpHako «CTtatuctmka HeyTewmTenbHas. 3a
nocnegHve asa c NoOMIOBUHOW roga AOMaLLHUMK
arpeccopamn  cosepweHo 300 ybwuicTs.
3apeructpupoBaHo 878 ¢akToB MNPUYMHEHUS
Tshkkoro n 808 pakTtoB — cpegHero Bpega
3gopoBbloy, — 3aaBun Kacbim->XomapT Tokaes
Ha  paclUMpeHHOM  3acefaHun  Komnneruu

MUHUCTEPCTBA BHYTPEHHUX aen. OH HanoMHun,
YTO K aAMUHUCTPATUBHON OTBETCTBEHHOCTM 3a
npaBoOHapyLIeHNs B 3TOW cdepe npuBneyvyeHo
Ooree 37 ThicAY NnMy KW, 4YTO Heobxoauma
KoMnnekcHas npodunaktuyeckasn pabora.

4 pekabps 2009 roga Obin NpUHAT 3akoH
Pecnybnukn KasaxctaH (ganee — PK) Ne214-
IV «O npodunaktnke 6bITOBOrO HacUnmnsay.
[aHHbIN HOPMaTMBHO-NPABOBOM aKT 3akpenui
OCHOBHble  opuguyeckue ©  coumarnbHO-
3KOHOMMYecKme NONoXeHns, KoTopble
peann3oBbiBany rocy4apCTBEHHbIE OpraHbl U
opraHbl MeCTHOro camoynpaBneHus B cdepe
NPOTUBOAENCTBMUS BbITOBOMY HAaCUMNNIO.

MpodunakTuka ObITOBOrO Hacunus
B  3aKoHogaTenbCTBEe  OCHOBbIBAeTCA  Ha
cnegyoLwmx npuHUMNax: HenpenoXXHou
3aKOHHOCTK; obecnedyeHun cobnogeHnsa npas,
cBo6O4 M 3aKOHHbIX WHTEPECOB KaXadoro
yernoBeka W rpaxgaHuHa; HeJonyCTUMOCTM
NPUYNHEHNS PUBNYECKOTO U/UIN NCUXNYECKOTO

cTpaganHus; nogaepXke U COXpaHeHUn
WMHTErpanbHOCTU ceMelnHbIX OTHOLLEHUMN;
obecneyeHnn KOHMAEHUMANbHOCTH

VIHCbOpMaU,VIM; npuMmeHeHnn nHamBmayarnbHOro

' CnpaBeanvBoe rocyaapcTeo. EamHas Hauuws. BnarononyyHoe o6uectso: nocnanue Mmaebl rocyaapctea Kackim-XXomapTta TokaeBa Hapopy KasaxcraHa
[OnekTpoHHbIN pecypc] — Pexxum gocTyna: https://www.akorda.kz/ru/poslanie-glavy-gosudarstva-kasym-zhomarta-tokaeva-narodu-kazahstana-181130 (narta 06-

paweHus: 05.11.2023).
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noaxoda K nvuam, Haxogsdwmmcs B TpygHOM
>KN3HEHHOMN cuUTyauuu; npeanovTeHnm
NPEBEHTMBHLIX Mep NO NpPeaoTBpaLLEHUIO
douramnyeckoro, NCUXNYECKoro " MHbIX
BMOOB Hacunua nepen  pPenpeccuBHbIMY,
OCYLLECTBIEHUN KOMMIEKCHOro n
CUCTEMHOro nogxoga K npobrnematumke?.
3akoH onpegenseTt, YTO OAHUM M3 METOAOB
NPOUNIaKTUYECKOrO BO3AENCTBUSA BbICTYNaeT
becega, KoTopass  OOMKHA  onpeaenuTb
MPUYUHBI 1N YCROBUSI COBEPLUEHUS HAcunus B
cemMbe, NMPONHGOPMUPOBATL O COLManbHbIX W
NpPaBoBbIX NOCNEACTBUAX AAHHOMO HEraTUBHOMO
NnoBeaeHns, a Takke B cobSogeHnmn coumanbHbIX
N NPaBOBbLIX aCNeKTOB NOBeAEHUA MHAMBMAA.

Kak nokasblBaeT cTaTucTuKka, NpOBOAMMbIE
npodunakTUYeckne Mepbl He peLlaroT rMaBHOro
BOMpoOCa — CHWXEHMEe KonmyecTBa CEMEWNHO-
ObITOBbIX Tparegun.

lMpegnonaraetcs, 4YTO NOBbILIEHWE MPaBOBOM
KynbTypbl, OCHOBaHHOW Ha pa3B1UTUM NPaBOBOro
CO3HaHUs HaceneHusl, He TONbKO CHU3UT
CTaTUCTUKYy COBEpPLUEHUS CeMeNHO-ObITOBOro
HacunMs, HO W MOSMOXUTENbHO OTPa3nUTCA Ha
GnarococTositHMn 0bLEecTBa 1 BOCCTAHOBIEHUN
CEeMEWNHbIX LEHHOCTEN.

MpesnaeHt Kacbim->XomapTt TokaeB
Ha3blBaeT MOBbILEHWE MPaABOBOW KyMbTypbl
BaXXHENLLIM ycrioBMem NOCTPOEHUS
CnpaBegnuBoro KasaxctaHa. «bessakoHue,

Oecnopsigok, GeckynsTypue npuBedyT CTpaHy
K nponacTtu.... Ecnu kaxabln rpaxkgaHnH oyaet
yBaXkaTb 3aKOHbl CTpaHbl, ByaeT n eanHcTBo, n
onarononyyme», — OTMETUI OH.

[Ona  ycnewHoOro  BbINOMHEHWS  3a4au,
nexauwmx B OCHOBE npodunakTukm
ObITOBOrO HacummMsa HeobxoaMMoO  BbISIBUTb
N npoaHanu3npoBaTb OCHOBHbIE MPUYMHbI
" yCcroswus, KoTopble cnocobeTByOT
aHTMOOLWLECTBEHHLIM  OAENCTBUSAM  CyOBLEKTOB
N NX XKepTB, AAl0T MOTMBALMIO MX MNOBEOEHMS,
C Uuenbl nocregyrowero noucka MeToaoB
W CPeAcTB WX YCTpaHeHuMss u  cnocobos
NPOTUBOAENCTBUSL.

lMpaBoBas KynbTypa, B TOM 4YUCE KynbTypa
HEHaCUINbCTBEHHbIX  OTHOLLUEHWUA,  3aBUCMUT,
npexae Bcero, OT YPOBHS pa3BUTUS NPaBOBOIro
CO3HaHWSA HaceneHusl, T.e. OT TOro, HACKOJSIbKO

rmyboKO OCBOEHbl WM Takue npaBOBblE
EeHOMEHbI, KaK LEeHHOCTb npaB u cBoboa
YyenoBeka, LEHHOCTb NpaBOBOM npouenypbl
npwv peLleHnn cnopoB, NoOMcKa KOMMPOMMUCCOB,
HaCKOMbKO  WMH(POPMUPOBAHO B  MNPaBOBOM
OTHOLLUEHUN HacerneHue, ero couuManbHble,
BO3pacCTHble, MNpPOdEeCcCUoHanbHble W UWHbIE
rpynnbl, KakoBO 3MOLMOHANbHOE OTHOLUEHME
HaceneHust K 3akoHy, Ccyay, PasfMyHbIM
NpPaBOOXPaHUTENBbHLIM OpraHam, PUANYECKNM
cpenctBam M npoueaypam, KakoBa yCTaHOBKa
rpaxgaH Ha cobntogeHve NpaBOBbIX
npeannucaHnim n Tomy nogobHoe.
HepocTtatouHas TeopeTuMyeckass U Hay4Ho-
npaktTudeckas paspaboTaHHOCTb npolecca
BMUSHUSA YPOBHA MNPaBOBOW KynbTypbl Ha
NPOMUNAKTUKY HACUITbCTBEHHbLIX OTHOLUEHUN

TpebytoT noucka KOMIMIEKCHbIX mep:
NpaBOBbIX MOAXOAOB C  WUCMONb30BaHUEM
METOOOMOrMYECKMX  CPEACTB  COBPEMEHHOWN

COLMOMOrUM, W, Kak CreacTBue, BbisIBNEHne
psifia aKTopOB TEOPETUKO-METOA0MOMNMYECKOro

nopsigka,  ONpedensiiowmx  akTyanbHOCTb
COLIMONOrMYECKOro N3yyeHus BIUSHUS
NpaBOBOW  KynbTypbl Ha MPOTMBOMpPaBHOE

nosefeHne CyObeKTOB HAaCUNNA U UX XKepTB.

Bce oat0 o0OycnoenvMBaeT akTyanbHOCTb
paspabaTbiBaemMoro BOMpoca, CBA3@HHOW C
MOBbILLIEHNEM MPaBOBON KynbTypbl HaceneHus
Kak Mepon nNpodunakTuku 6bITOBOro Hacunus
B obuwectBe. B xopge wuccnepoaHua 6yayT
M3yyeHbl  YPOBHW  MpPaBOBOM KynbTypbl
pasnMyHbIX CNOEB HaceneHusi, onpeaeneH Kpyr
KntoyeBbIxX Npobnem.

Mamepuansi  u  mMemoosl. Bonipochl
npaBa W MpPaBOBOW KymnbTypbl SBMSKOTCA
OObEKTOM  HayyHOro  uccnegoBaHus — Kak
Kas3axCTaHCKuUX, TaK W 3apybexHbIX Y4eHbIX.
OTtmeTum TpyAabl E.B. Abgpacynoega,
E.B. ArpaHoBCKoOW, C.C. Anekceesa,
M.T. banmaxaHoBa, P. BanHunasosa,
C.3. 3umaHoBa, A.C. N6paeson,
3.K. Kenxanuesa, B.H. KyopsBuesa,
E.A. llykawweson, H.N. Marty3soBa,

B.B. OkcambITHOrO,
PA. PomalueBa, C.H. CabukeHoBa,
B.IN. CanbHuKoBa, A.l. CemunTko,
C.C. Capraesa, I.C. CanapranueBa.

B.C. HepcecsaHua,

2 O npodunakTuke GbITOBOro Hacunus: 3akoH Pecnybnuku KasaxctaH ot 4 gek. 2009 r. Ne214-1V (c uam. u gon. no coct. Ha 01.07.2023 r.) [OnekTpoHHbIA pe-
cypc] — Pexxum goctyna: https://online.zakon.kz/Document/?doc_id=30525680 (aata obpalyenus: 17.10.2023).
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HenocpegCcTBEHHO M3yYeHMEM LEHHOCTeW
NpaBOCO3HAHNSA TPagULMOHHO B nocregHue
AecaTnneTus 3aHUManucb npasoBeabl,
€CTECTBEHHO, aHanuaupys nulb MNpaBOBOM
acnektT. OtaenbHble dunocodckme npobnemsbl
npasa 1 NPaBOBOW KyIbTYpbl TAKXKe HAaXOAUIUCH
B none 3peHus opucnpyaeHumm (C.C. Anekcees
[1], P. KotTteppenn [2]), rae wnoea npaBoBoOW
KynbTypbl paccMaTtpuBanach, Kak Yyactb Gonee
LLIMPOKOW KYNbTYpbl.

OcobeHHOCTM  TpaaWLUMOHHOW  MpPaBOBOM
KynbTypbl KodeBOoro obuiectBsa kasaxoB Obinu
packpbITbl B TpyAax akagemuka C.3. 3umaHoBa,
3. XK. Kenxanuesa, A.C. Nbpaeson [3] n ap.
OTtmeTum HayuyHble Tpyabl M.T. AnnmbekoBa u
"9. AbagpacynoBown, KacarwLimecs npaBOBOW
KynbTypbl.

BrivsiHus npaBoBOM KyrnbTYpbl Ha coLmarnbHoe
passuTne obLiecTBa paccMarpuBan B CBOWUX
Tpygax JloypeHc M. ®pugman [4], a Takke
Pooxep Kotteppenn [5].

O B3aMMOCBA3N KPUMUHANBHOW BUKTUMHOC-
TM W HWU3KOM NPaBOBOW KynbTypbl obLlecTBa
rosoput C.A. TuUMKO, KOTOpasi YTBepXAaer,
4YTO B OCHOBE BWMKTMMHOINO MOBedeHUs nexar
npasura, HopMbl U 06pa3sLbl NOBeAeHUS Noaen
B paMKax CUCTEMbI, @ TakKe OTHOLLUEHWE K MpaBy
1N NpaBoOBOMN cuCTEMe — ybexaeHus, LLeHHOCTH,
noeanbl U OXUOAHWUA, KOTOPbIE..., OTHOCAT K
CTPYKTYype npaBoBow KynbTyphbl [6, 40 cTp.].

B pabote wucnonb3oBaHbl 0O6LEHAYyYHblEe
MeTOAbl Hay4YHOro MO3HaHWUA: CPaBHUTEMNbHbIN
aHanms, CcuHTe3, o006obweHne, WUHOYKUMS,
AeOyKuWs, a Takke MEeToq UCTOPMKO-NPaBOBOroO
aHanmsa TeOopeTUKO-MEeTOAOoNorM4ecknx nog-
XOOOB K W3YYEHU TMOHATUA UM CYLLHOCTMU
NpaBoOBOM KynbTypbl Kak MeraHopMaTUBHOIO
perynaropa counanbHOro noBeaeHus.

Pesynbmambi u obcyxdeHue. B kaxgon
TPeTben Ka3axCTaHCKOW CeMbe NpPOSBNAETCH
OLVH 13 BUOOB HaCUIus.

Ha npakTuke BblaensatoT 4 OCHOBHbIX acnekra
Hacunus B ObITY:

1. ®Pusunonormnyeckmi;

2. [lcmxonornyeckui;

3. CekcyanbHbin;

4. DOKOHOMMUYECKMUMN.

dusmonornyeckoe Hacunue npencraBnseT

cobon LeneHanpaBneHHoe HaHeceHue yuepba
300pOBbLI0, OCYLLIECTBNSIEMOE MOCPEACTBOM
NpUMeHeHNst PU3NYECKOM CUSTbI U Bbi3blBalOLLEE
dusmonornyeckme  CTpagaHus  opraHuama.
lMcuxonornyeckoe Hacunue, B CBOK o4epenb,
npegnonaraeT 3foHaMepeHHOe BO3AeNCTBME Ha
NCMXonornyeckoe 34opoBbe NHAMBMAA C LIENbO
YHWKEHUS €ro YeCTU N JOCTOUHCTBA, UCMNONb3Yys
MEeTOoAbl 3anyrMBaHns, NOHOLLIEHME, LAHTaX UK
MOHY>XOEHNEe K COBEPLUEHNIO MPaBOHAPYLLUEHUN
Unu OencTBUin, NpeacTaBnAwLWNX yrposy Ans
€ro XWU3HW N 300POBbS, a TaKKe NPUBOAALLMNX
K  HapyweHuio  ero NMCMXONOrn4ecKoro,
P13N0NOrn4eckoro n WHOMBMAYASNbHOMO
pa3Butusa. CekcyanbHOe Hacunue, B CBOH
oyepenb, NoapasymMeBaeT  3NOHAMEpPEHHbIe
OENCTBUS, NMPOTUBOMNPABHO MOKYyLUAOLWMECA Ha
CeKkcyarnbHy HEMPUKOCHOBEHHOCTL M MOSOBYHO
ceoboay 4enoBeka, a TaKke Hapywarouwme
CekcyarnbHble npaBa vy, He AOCTUrKnX
COBEpPLUEHHONETUSA. OKOHOMMYECKOE Hacunue
3aKNo4aeTcd B HAMEPEHHOM OTHATUM Y
yenoBeka MartepuanbHbix 6nar, Ha obnagaHue
KOTOPbIMW OH UMEET NOSIHOe NpaBoS.

MHorune YKEHLMHbI cucTtemaTUyeckm
ucnbITbiBalOT 6ONb U YHWXEHME, onacasiCb
ornacku. Yauwe Bcero wuckatb MNOMOLUM Ha
CTOPOHE >XEHLWMHaM MeLUaeT CTpax U HU3KUIA
YPOBEHb  pasBUTUA  NPaBOBOIO  CO3HAHWUA
(He3HaHne cBoux npaB MM npeHebpexeHue
nmm), ypOBEHb pa3BuUTUSA NnpaBoBOW
AesaTenbHOCTH (kak 3aNTUTBLCS
CaMOCTOATENbHO MM Kyga obpatutbca 3a
MOMOLLIbIO).

OCHOBHbIMU npuynHamm coBepLleHus
HacunMa B CEeMbe OcCTalTca  hakTopbl
coumanbHoro Hebnarononyymss W HU3Kas
npaBoBas Kynbsrypa.

B obblyHOM npaBe kasaxoB 3anpewanncb
BOPOBCTBO, rpabex, Hacunue, npenbogesHue
n KkpoBocmeweHue. [lo 3akoHy Tayke xaHa
NPeCTYNHUKOB MO Ka3HUTb Unn notpebdoBaTtb
C HUX KyH — WwTpag.

Bmecte ¢ Tem, B kaszaxckom obuiecTtse
npecTynneHns B cdepe CeMenHo-ObITOBbIX
OTHOLLUEHNA BCTpeYanucb He 4acto. [aHHoe
00CTOATENLCTBO  OOBLACHAETCA  TeM, 4TO
aKkTUYEeCKN Kaabli YernoBeK C MOMEHTa

3 O npochunaktuke GbITOBOro Hacunus: 3akoH Pecnybnuku KasaxctaH ot 4 gek. 2009 r. Ne214-IV (c uam. v gon. no coct. Ha 01.07.2023 r.) [ONeKTpoHHbI pe-
cypc] — Pexxum goctyna: https://online.zakon.kz/Document/?doc_id=30525680 (aata obpatieHuns: 17.10.2023).
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poXOaeHnss U 4o camon cmepTu obsa3aH Obin
crnegoBaTb HEMUCaHHLIM NpaBunam NoOBeAEeHWS,
N B HambornbLUen CTeneHn Takne npeanucaHus
pacnpoCTPaHSNNChb Ha NOBEAEHNE KEHLLVH.

Xapaktepusya  YHUKaNbHOCTb  MpaBOBOM
KynbTypbl KasaxoB C. 3MmMaHOB OTMeYaeT, YTo
«Kasaxckoe npaBo, OCHOBHbIMW WMCTOYHUKaMMU
KoToporo 6binn obbIMHO HOpMaTUBHas cucTema
N KynbTypHble Tpaguvuun Benukon crenu,
NPOSIBASAANO Ha MPOTSXKEHUM MHOTMX BEKOB
YAMBUTENBHYH XXM3HECNOCOOHOCTb M CTOMKOCTb
B YCNOBMSX MPSIMOrO M KOCBEHHOMO 3acunus
Yy)XeCTPaHHbIX roCcy4apcTB, MOLLHOMO BAUSIHUS
nx wvgeonornn. OHM CUNOK WU YBELLAHUAMM
HaBA3blBanM Kasaxckomy ob6LiecTBy CBOU
pexumbl, yrogHble UM nopsagku. Kasaxckoe
obLecTBO, HECMOTPS Ha MOHECEHHblE UM
OfPOMHbIE  XXEepTBbl,  BCe-Takm  3aMeTHO
MEHANocb, HO Haubornee CTOMKUMKU U
XN3HEeCnoCobHbIMN OKasanuCb €ero BeKOoBasd
npaBoBasi KynbTypa U SA3blk. 3aBMAHASA XUBY-
yecTb Kasaxckoro npaBa B ero usHadanbHOMW,
apeBHen hopmMe Hanepekop BCEM U3MEHEHNAM
N PEeBOMOLMAM, MPOHECLUMMCA Ha CTEnHOM
npoctpaHcTBe KasaxctaHa, oObsicHAeTca Tem,
4YTO B €ro OCHOBE M CaMOW KynbType, B ero
HOPMaTMBHOW CUCTEME nexanu HapoAHOCTb
N BONbHas, eCTeCTBEHHasa cBoboga 4YenoBeka,
T.€. TaKMe HPaBCTBEHHbIE naeanbl N NPUHLMNbI,
KOTOpble CO3BYYHbl BEYHbIM CTPEMIIEHNEM
yeroBeka W 4ernose4yecTBa. JTO O4Ha U3
dyHAaMeHTanbHbIX NPUYKH TOro, 4To Kazaxckoe
npaBo OKa3anocb CUIbHEE MeYyen y3yprnaTopoB
n nx pexumony [7, C. 98-103].

NmeHHOo AaHHble obcToaTenbCcTBa
yCTaHaBNUBAKT TOT (QaKT, YTO COBPEMEHHOE
obLWecTBO  OCHOBOMOMarawlWmM  acnekToB
pasBuTUA onpegensier npaesa U cBOOOAbI
NINYHOCTH Kak BbICLLEN LEHHOCTbIO
CYLLIeCTBYIOLLEN B paMKax 3aKkoHoAaTenbCTBa.
OTN acnekTbl SABNAOTCA NPUOPUTETHBIMU B
CpaBHEHWN C rocygapCTBEHHLIMU MHTEPECAMM.
B aTon cBsA3M agekBaTHOCTb rpaXKdaHCKOro
obwectBa ¥ NpaBoOBOM KynbTypbl OGonbLue
HanpaBneHa Ha  NOAYMHEHWE  FIMYHOCTU
(cBoboga BonemsbABNeHUa 1 A06pPOBONBLHOCTb
OencTemMm)  HOPMAaTUBHO-NPAaBOBLIM  aKTam,
TEM CaMbiM MOBbIWAA MNPABOCO3HATENbHOCTb
yernoBeka B €ro noBedeHUM W OeUCTBUSAX
HeXenu yaepxaHue ero Bonu B CUNOBbIX paMKax

rocyfapCTBEHHOro annaparTa.

OamH un3 coBpeMeHHbIX topuctoB CLUA
— Jl. dpugmaH B cBOen KHure «BBegeHue B
amepukaHckoe npaBo» nuwet: «[lpaBoBas
KynbTypa—aT0 6apomeTp 06LLECTBEHHOW XXN3HM,
ABMSAOLWNNCA OAHOBPEMEHHO M 06LEeCTBEHHON
CUION, KoTopas onpeaenseTt, Kak 4acTo TOT unm
WHOW 3aKOH MNPUMEHSETCS WNW HapyllaeTcs
Ha nNpakTUKe, Kak ero u3berawT UM Kak UM
anoynoTtpebnsit. [lpaBoBas cuctema 6e3
NpaBOBOWN KynbTypbl He AencTeyeT» [8].

B T0>xe Bpemsi, roBOPsi 0 pa3BUTOCTUN 3PENOCTH
npaBoBoN cuctembl obOLiecTBa, npodeccop
A.C. MibpaeBa onpenensiet NpaBoOBYHO KyNbTYpy
«KaK KayeCTBEHHOE COCTOSIHME MpaBOBOM
Xn3sHegeaTenbHOCTMN ObLLIECTBA, OnpeaensieMoe
MaTepuarnbHbIMU U OYXOBHbIMWU YCIOBUAMMU
XKN3HU. DTO Bblpa)KaeTCH B Pa3BUTOCTUN 3pENOCTU
npaBoBon cucteMbl obuectsa. Ctoga BKNIOYNTb
TakMe KOMMOHEHTbl, KaK 3akoHOAAaTernbCTBO,
NnpaBOCO3HaHWE, 3aKOHHOCTb, NpaBocyane. JTu
WNHCTUTYTbI CNOCOBHBI 06ecnevnTb coumnarnbHyo
1 NPaBOBYIO 3aLMLLEHHOCTL, CBOOOAY NTMYHOCTH
Ha ypOBHe, OTBeYyalLweM AaHHOMY 3JTany
pa3sutus obwectea» [9, 98 cTp.].

BbligenawTca Tpy CTyneHn B NpaBoOBOW
KynbType, KOTOpble OMNpeaenstoTCsa yYeHbIMU:
Kak BblCOKas, cpeaHsas n Huskas. NMpu aTom Ha
nepBOW CTYNEeHN HaXOANTCA NPaBOBOE CO3HaHNe
N afekBaTHasi OLEeHKa peanbHOCTN, Ha cpeaHen
pacnonoXxeHol 3ddekTMBHas AOesaATENbHOCTb
no bopmMMpoOBaHUIO U peanu3aumm npaBoBbIX
HOpM, M obecneyeHne npaBonopsigka, a Ha
CaMOM HW3KOM CTYNeHn uMeeTca KynbTypa
cobnogeHnsa 3aKoOHOB BCEMU rpaXkaaHaMMu.

B HacTosiwee Bpemsa ocobo Heobxoaumo
noBbiaTb MNPaBOBYI KyNbTypy W YpPOBEHb
NpPaBOCO3HAHUSA Y KaXKAoro rpaxaaHuHa. Tonbko
BbICOKas KynbTypa MNOBEAEHUS M MNOCTYMKOB,
3MOLUMA N MOTUBOB [OMMKHA CTaTb [MaBHbIM
NTOrOM PasBUTUS NNYHOCTU UHOMBUOYYMA Kak
rpaxkgaHvHa AaHHOro rocygapcria.

[MaBHbIM  MOKasaTenem 3TOr0  YPOBHSA
SIBMSIETCA couManbHO-akTMBHOE NnoBedeHune no
COOGMNIOAEHNIO, UCMOMHEHUIO U UCMONb30BaHUIO
NpaBOBbIX HOPM W AanbHeWlee pasBuUTUE
CBOEN MNpPaBOBOM KyNbTypbl, OKasblBaloLLEN
no3nTMBHOE BNusiHMe Ha obuwectso [10, 305
cTp.].

Ecnn roBoputb O npaBoBOM  KymnbType
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rpaxxgaHvHa, TO HeobXxoAMMO  y4YuTbiBaTb:
1) HacKOnbKO rpagaHwH MOHUMAET U BEPHO
oLeHMBaeT cBonnpana,cBob0oabl Mobs3aHHOCTY;
2) KakoBa CTeneHb peanu3auuuM 3TUX npas,
T.e. YMeeT N1 MHAMBMA MNONb30BaTbCA VMU B
npoLecce CBOEW XN3HeaesaTenbHOCTM aHanmaa
KynbTypbl Kak obLecTBeHHoro asnexHus [11].

BonbluMHCTBO  KasaxcTaHueB, obpaLllato-
LWMXCA K MNOMUUENCKMM 33 TMOMOLLbIO  M3-
3a ObITOBOrO  Hacunus, BRocneacTBum
OTKasbIBalOTCA NucaTtb 3aaBrneHus. [Jons Takmx
obpauwatowmxca coctasnset 63%.

Mo AaHHbIM coumanbHbIX CRYyX6 cpeaHuin
BO3pacCT XepTBbl ObITOBOrO Hacunus B
KasaxctaHe coctaensieT 33 roga. BonbLUNHCTBO
N3 HUX COCTAaBISAOT XEHLUMHbI, HaxoasLmecs B
9KOHOMWYECKOW 3aBUCUMOCTH.

Mpw aHanuae cyaebHbIX peLweHnn,
B.®. LllenenbkoBbiM  OBbIIO  YCTAHOBMEHO,
4YTO [JOMalUHEe Hacunne XxapakTepusyeTcs
yepTamu, B CUNYy KOTOPbIX BO3HWKAET ocobas
npobnema NPOTUBOAENCTBUSA OaHHOMY
aBneHuto. [lomalwHee Hacunme — 3To 3a4acTyto
perynsipHoe nosegeHne, npuyeM, Kak npasuno,
Hacunne MnpUMEHSIETCA MO HapacTalrLlen, oT
Nerkoro K Tshkkomy. Ecnn gpyrmue Buapl Hacunms,
Kak npaBuo, yKnaabiBalTCs B OOWH 3Nu3os,
TO AOMalUHee Hacunmne — 3TO Npoaosrkaemoe
Hacunme, KOTopoe HeobxooMmo npecekaTb, a
3TO 3Ha4NT obecneunTb 6Ge30NacHOCTb XEePTBHbI,
KOoTOopasi 3a4acTylo «He BbIHOCUT CCOp U3
n3bobl» [11, C. 95-103]. O6bsACHEHNE BbICOKON
BUKTUMMN3ALMM  KEHLWMH NpU  COBEPLUEHUU
HaCUNbCTBEHHbIX  MPEecTynfeHunh  crnegyet
nckaTtb He B paTanbHOM NpeapacnonoXXeHHOCTH
BCEX >XEHLUWH CTaTb XepTBaMu, a B ABOMHOM
cTaHgapte B Mopanu, B Xxapaktepe U
cTepeoTumnax MEXMNOMNOBbIX OTHOLLEHUA,
NCTOPUYECKN CMOXMUBLLMXCA W MO-NPEXHEMY
AOMUHMPYIOLWLNX B COBPEMEHHOM obLLecTBe.
KynbTypHble, coumanbHO-3KOHOMUYECKNe
N NONMUTUYECKNE OTHOLWIEHUS, B KOTOPbIX
AOMMUHUPYET BacTb MYX4YMH, CTaBAT XKEHLUWH
B CMTYyaLMIO 9KOHOMMYECKOM 1 3MOLMOHANTbHON
3aBUCMMOCTU, NPeBPaLLAlOT UX B COOCTBEHHOCTb
CBOEr0 NOKPOBUTEMS-MYXYMHBbI.

M Takve OTHOLWEHUS Mexgy MYXYMHON W
KEHLWMHON pacnpocTpaHeHbl He TONbKO B
CTpaHax NOCTCOBETCKOro NPOCTPAaHCTBA, HO U B
cTpaHax Esponbl.

MapTtuH P. Xiokkep c rpynnon uccrnenosa-
Tenenm pasnuyHbix obnacten onpegensiet
cemenHoe 1 BGbITOBOE HAcunMe Kak arpeccus-
HOe noBedeHue, Mpu KOTOPOM OAWH YeroBeK
nonyyaet BnacTb Hag gpyrnm [12].

M npuunHOM Takoro noBeAeHusi, N0 MHEHMUIO
npogreccopa yHmusepcuteta Nanepmo UrHaumm
BaptonuHu, SABNSIETCA «CUMBOIMYECKoe
rocrnoacteo» bypabe. «ABNeHUs reHgepHoro
Hacunnsa BO MHOIMX cTpaHax EBponbl HaxogsaT
BO3MOXHOE 0ObscHeHMe B o0Owem «ynagke
MacKySfiIMHHOCTU» 1 6onee obwen «KEeHCKON
amMaHcunauum».  ArpeccmBHoe  noBedeHue
pas3BMBaETCA B OnpenerieHHbIX CUTYauNOHHbIX
KOHTEKCTaX, XapaKTepPU3YILINXCA MOCTOSH-
HbIM  yrHeTeHnem OTHoweHun. B atmx
KOHTEKCTaX MYXXYMHbI, MCMOMb3ya CcTpateruun
AOMMHMPOBAHMUS U KOHTPONS Hapg »XeHLWMHaMu,
PUTYanu3npyroT Hacunmne, KOTopoe CTaHOBUTCS
LEeHTpanbHON OCbH XM3HM napbl. Hacunve B
OTHOLUEHUNAX  TPagULUMOHHO  MOAMUTLIBAETCA
MHOTMMM dakTopamu, TakMmu Kak
nocrnaTpunapxanbHble Tpagnuuumn n AeBUaHTHbIE
MoZEenu noBeaeHns onpeaeneHHbIX CyoKynbTyp.
Mobanunsauus n 6egHoOCTb — 3TO ABa hakTopa,
KOTOpPbI€ KOCBEHHO, HO B 3HAYUTENbHOW CTENEHU
NPUBENN K CHUXEHUIO MYXXCKON NOEHTUYHOCTU
B 00LLecTBEHHOM chbepe 1 ee NomnbITKE «B3ATb
peBaHLL» BYaCTHOWM Xn3HW. Kak B BocTo4HON, Tak
n B 3anagHon EBpone Hacunue onuvpaetcs Ha
3aNeMeHTbl MnocTnaTpuapxanbHOro rocrnoacTea
(«cnmBonuyeckoe rocnoacteo» bypabe) wu
nepecekaeTtcss C 9SKOHOMWYECKOW BNacTbio,
OCYLLECTBNAEMON MYXYMHOM B cembe» [13].

BmecTte ¢ Tem obpaluaet Ha cebs BHMMaHue
TO 06CTOATENBCTBO, YTO OTHOCUTESTbHO BbICOKOW
CTENeHb  BUKTUMHOCTM  XapakTepuaylTcs
HECOBEPLUEHHONETHNE M NMua NPEKSTIOHHOro
Bo3pacTta. Tak, kaxgoe pecatoe (10,2%)
CEMENHO-ObITOBOE HaCWUNbCTBEHHOE MpecTymn-
neHne ©ObiNO COBEPLIEHO B  OTHOLLUEHUMU
HEeCOBEPLUEHHONETHNX YNIEHOB CEMbW, U3 HUX
B 53,3% cnyyaeB — B OTHOLUEHUN ManoneTHnX
(no 14 net) perten; 11,6% — B OTHOLWEHUM
4yrieHoB cembk B Bo3pacTte 51-60 neT; a novtn
kaxgoe cegbmoe (13,6%) — B OTHOLIEHUN nuy
B Bo3pacTte 61 rog un ctapwe [14]. beccnopHo,
4yTO pebeHOK M cTapuk B OonblUEN CTENEHU
YA3BMMbl B KPMMWHAlbHbIX  CUTyauusx
HaCUNbCTBEHHOIO XapakTepa YyXe MoToMy, 4To
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OHU, KaK M XEHLLUHbI, Kak NpaBuno, omsnyeckm
cnabee npecTynHMKa WM HaxogaTcs OT Hero
UnNu Opyrux 4YneHoB CEMbM B CUIy BO3pacTa,
ocobeHHoCcTEN (OM3MONOrMYECKOrO0 COCTOSIHUS
N coumnanbHOro MoSIOXEeHNs B MaTtepuarnbHOW
N MCUXOMNOrMYeckom 3aBUCUMOCTU. Takum
obpa3oM, OT KpPMMWHANbLHOMO Hacunua B
cemMbe, Kak npaBuno, cTpagatwT Haubonee
0e33alUnTHbIE €€ 4UNeHbl — XXEHLUWUHbI, AETW,
WHBaNUAbl U CTapUKM.

[MpaBoBas KynbTypa JfUYHOCTU SABNAETCA
obuen npaBoBOM  KynbTypbl. bBrvskum K
NpaBoOBOM  KynbType JIMYHOCTM KayYeCTBOM
saBnsieTca obpasoBaHHOCTL Yernoseka. Kynsrypa
B OTNiM4Me OT 06pa3oBaHHOCTM XapakTepum3yeTcs
HEe TOMbKO 3HAHUAMW, HO W Pa3NMYHbIMMK
CMOCOBHOCTSAMU MO NPUMEHEHUIO 3TUX 3HAHWMN,
T.e. onpegeneHHbIMY YMEHUSIMU U HaBbIKaMu.

Komutetom no cratuctmke MuHuUcTepcTBa
HaumoHanbHOM 9KOoHOMUKM PK  nposeneH
COLMONOrMYeCcKNin Ornpoc >EeHCKOW MONOBUHBbI
HaceneHus o} BNUAHUN coumanbHbIX
acrnekToB Ha YpOBEHb MNPaBOBOM KynbTypbl.
AkcnepuMeHTanbHas Bblibopka coctaBuna 902
yernoBeka (KeHLUHBbI).

CornacHo Bbi6opoyHoMy 0o6cnegoBaHunio no
HacUNMI0 B OTHOLLIEHUN XEHLWMH, B BocTo4HO-
KasaxctaHckomn obnactu HanbonbLas
aons XeHwwuH B Bospacte 40-49 net (30%)
ucnbltana duandeckoe Ww/unuM cekcyarnbHoe
Hacunme OT WMHTUMHOIO NapTHepa B TeYeHue
CcBOEN Xu3HW. Tekyliasi pacnpocTpaHEHHOCTb
HacMnna OT WHTUMHOrO napTHepa cpeau
XEHLLMH 3TOM BO3PaCTHOW rpyrnbl CocTaBnser
8%, 4TO ABNAETCA OAHUM U3 CaMbIX BbICOKMX
nokasatenen cpeaMm  BCeX  BO3PACTHbIX
roynn. Cambli BbICOKMW YpPOBEHb TeKyLlen
pacrnpoCTPaHEHHOCTM HacunmMst OT UHTUMHOIO
naptHepa HabniogaeTca cpean  KEeHLWMH
B Bospacte 18-24 net (12%). XeHWwHbl,
NpoXusBarlLne B TFOPOACKUX panioHax, Yaule
CTankmMBalTCs C HacuimMem OT WHTUMHOIO
naptHepa B TedyeHue XusHu (25%), 4em
XEHLUMHbI,  NPOXWBaKLWNE B  CEMbCKUX
panoHax (19%). XeHWwuHbl C BbICWUMM UK
MOCneBy30BCKUM obpasoBaHnem pexe

noAaBeprawTCAa  HaAcumuMiw  OT  MHTUMHOIO
naptHepa Kak B TeYEHWE >XWU3HW, TaKk U B
HacTosiLlee BPEMSl, YEM >XEHLWMHbI C OPYrnMm
ypoBHeM 0b6pa3oBaHus. PacnpocTpaHeHHOCTb
Hacunusa OT MHTUMHOIO MapTHepa He 3aBUCUT
OT 3aHATOCTU XeHLWMH. OObIYHO, XEHLUUHbI C
Bbonee HU3KNUM ypPOBHEM [0OXOAa NOABEpPrarTCs
Hacunuio 4awle, 4Yem >XeHWWHbl C Oonee
BbICOKMM ypoBHeEM foxofa. OAHaKO XXEeHLLMHbI
CO CpegHUM [OXO0OOM Ha Aylly HaceneHus
(25 000-39 999 TeHre u cebiwe 50 000 TeHre)
NMEIT HanbONbLUYK OO0 XXEPTB HACUIMsa OT
WHTUMHOIO NapTHepa B TeveHne xunsHu (30% wu
26% COOTBETCTBEHHO)".

WccnegoBaHve BUKTUMOMOMMW — Hayku O
XepTBax npecTynfeHn NoKasbliBaeT, YTO HU3KUIA
ypoBeHb 006pa3oBaHMs U KynbTypbl SABMSETCH
OOHUM M3 BaXKHbIX (DAKTOPOB, BMAMSIOLMUX Ha
BEPOSATHOCTb CTaTb XXepTBon. Bo-nepBbix, nogm
C HU3KMM ypOoBHeM o6pasoBaHWst U KynbTypbl
NPosiBNAT BONbLUYD arpecCMBHOCTb, 4acTo
Yy4acCTBYIOT B HACUNbCTBEHHbLIX NPECTYMNNEHMUSX,
M TeMm cambiM noaBeprawT cebsa  pucky
nonyyYnTb Bpen B OTBET. BO-BTOPbLIX, HMU3KUN
obpasoBaTenbHbIl U KYNbTYPHbIA  YPOBEHb
CHWXaeT CrnocobHOCTb adeKBaTHO OLeHVBaTb
CUTyauuIo U NOCNeaCTBUSA CBOEro noBeaeHns, a
Takke MOTMBaLMIO OBpaLlaTbCs 3a NOMOLLBHO K
COOTBETCTBYIOLLIMM OpraHam, obecnednBatoLLnm

3awmMTy nNpaB WU WMHTEPECOB  JINYHOCTMW.
EcTtectBEHHO, 4YTO  HM3KUA  couManbHbIN
cTaTtyc noTepnesLUnX, KOTOpPbIN yacTo

Koppenupyetr C HU3KkuM obpasoBaTefibHbIM U
KyNbTYPHbIM  YPOBHEM, WMEET 3HaYUTENbHOE
BUKTMMOSOrM4eckoe 3HaveHne. B 1o e Bpems
CpaBHUTENbHbIA aHanuM3 obpasoBaTernbHOro
YPOBHS MNPECTYNHWKOB W NOTEpneBlWwnNX B
3aBUCMMOCTM  OT  TSDKECTU  COBEPLUEHHOrO
CEMENHO-ObITOBOrO MPECTYNNEHNA BbISBNAET
WHTEPECHYI0 3aKOHOMEPHOCTbL: C YBENUYEHNEM
TAXKECTU npecTynneHnn pacTeT nong
nocTpagaBwmx ¢ Oonee HU3KMM YPOBHEM
obpasoBaHus, U, HAOOOPOT, CHWXaeTcA Aons
noctpagaBswunx c 6onee BbICOKMM YPOBHEM
obpasoBaHus, 4YeM Yy MNPEecTYNHUKOB. Takum
obpasom, yalle BCEro TsHKKME HAaCUNbCTBEHHbIE

4 BblGopo4yHoe ob6crienoBaHMe MO HacUMMI0 B OTHOLUEHWUM XeHWwwWH B KasaxctaHe // KomuTeT no Ctatuctvke MuHucTepcTBa HaumoHanbHoW OKOHOMUKM
Pecnybnukn KasaxcraH / 2017. — 282 c. [OnekTpoHHbI pecypc] — Pexum goctyna: https://kazakhstan.unfpa.org/ru/publications/%D0%B2%D1%8B%D0%B1%D
0%BE%D1%80%D0%BE%D1%87%D0%BD%D0%BE%D0%B5-%D0%BE%D0%B1%D1%81%D0%BB%D0%B5%D0%B4%D0%BE%D0%B2%D0%B0%D0%
BD%D0%B8%D0%B5-%D0%BF%D0%BE-%D0%BD%D0%B0%D1%81%D0%B8%D0%BB%D0%B8%D 1%8E-%D0%B2-%D0%BE %D 1%82%D0%BD%D0%
BE%D1%88%D0%B5%D0%BD%D0%B8%D0%B8-%D0%B6%D0%B5%D0%BD%D1%89%D0%B8%D0%BD-%D0%BA%D0%B0%D0%B7%D0%B0%D1%85

%D1%81%D1%82%D0%B0%D0%BD (aaTta obpaluenns: 27.10.2023).
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NPecTynneHns B ceMbe COBepLUAloTCH nuuamm
¢ 6onee BbICOKMM 0bpasoBaTenbHbIM YPOBHEM,
YeM Yy UX XKEepTB, a MEHEE TSKKME — NULaMn ¢
Bonee HU3KNUM ypOBHEM 0OPa30BaHUSA, YEM Y NX
xepTB. ObLiass 3aKOHOMEPHOCTb 3aKrto4yaeTcs
B TOM, YTO YEM Bbllle YpOBEHb 0Opas3oBaHus
yernoBeka, COBEPLUMBLLErO Hacunve B CEMbE,
TEM HUXe ypoBeHb 0bOpas3oBaHWS 4enoBeka,
nocTpajaBsLuero oT a1oro, u HaoboporT [15].
3aknoyeHue. Takum 00pa3om CeMenHo-
ObITOBasA NPECTYMHOCTb ABNAETCA NPOGNEMHbIM
aBneHMeMm aOna  rocygapctea.  KeptBamu
BbICTYNalT NPEUMYLLECTBEHHO XXEHLUMHbI. Ha
pasBuTME NPEeCTYNHOCTU B cdepe CeMEeNHOo-
ObITOBbIX OTHOLLUEHMIA 3HAYUTENBHOE BIIUSHUE
OKa3biBalOT (POHOBbIE SABMEHUS. JTO Takue
aHTUCoUManbHble,  HEraTuBHble  SIBMNEHWUS,
Kak ankoronuam, MpoCTUTYLMS, HapKOMaHus,
coumarnbHbIN NapasvTn3m, NPaBoBOM HUTUNU3M,
ypoBeHb o06OpasoBaHus, 6e3Hag30pHOCTb U
ap. CnegyeTr NOAYEpPKHYTb, YTO OHU BAUSAIOT
Ha BWKTUMHOCTb HE TOMbKO >XEPTBbl, HO WU
npectynHuka. [lodTomMy ans  MNOBbIWEHUN
aphekTMBHOCTN  npenynpeanTensHon  ges-
TEeNbHOCTM roCyAapCTBEHHbIE N OBLLECTBEHHbIE
WHCTUTYTbl LOMKHbI KOMMSIEKCHO MfaHUpoBaTb
HEe TONMbKO MEpPOMnpuUsTUs, Hanpa.feHHbIE
Ha yKpenneHue cemMbM, ynydLieHue
MUKPOKMMaTta B HEW, HO M coyeTaTb Mepbl
o6Lero n nHANBMAYanbHOro NpeaynpexaeHns,

OCHOBaHHbIE Ha MOBbILEHUN MPaBOCO3HaAHUA,
obpa3oBaHusA 1, B LIENOM, NPaBOBOWN KynbTypbl
obuecTBa.

[MpaBoBas KynbTypa eCTb Takke nokasaTterb
coeanHeHus B  couManbHO-HOPMaTUBHOM
noBegeHMn  Tpex Havan —  Mopanu,
HpPaBCTBEHHOCTU 1 Npaea. B oTpbiBe OT Mopanu
N HPaBCTBEHHOCTW MNpaBO MNpeBpaljaeTca B
ronible naeun, Cyxme HopMmatmebl. IMeHHO yepe3
COeANHEHNE MPaBOBbIX HOPM C MOpPanbHbIMU,
HPaBCTBEHHbIMW  ObOecneymBaeTca  XU3He-
cnocobHocTb obuiecTtsa. V1 6ega coBpeMEHHOro
KasaxcTaHckoro obuwectBa COCTOMT B TOM,
YyTO  TakMe  HOpMaTMBHblIE  PEerynaTopbl,
Kak Mopanb W HPaBCTBEHHOCTb, MOTEPSANM
nepBocTeneHHoe 3HayeHune [16, 238 cTp.].
ObGecneuntb agekBaTHOE, 3aKOHOMOCMYLUHOE
couunarnbHoe NoBeAeHne JIMYHOCTU B YCITOBUSX
AEeMOKpPaTU4EeCKOro rocygapctea MOXHO JULUb
yepes ee N HpaBCTBEHHOE 1 NPaBOBOE CO3HaHMe

OOHOBPEMEHHO.

dopmupoBaHue npaBoBOW KynbTypbl
- HeobxoauMBbIN npowecc, KOTOpbI
3aTtparmBaer BCe CTOPOHbl 06LWEeCTBEHHON
xusun. W cpegctBamm ee  popmmpoBaHus
SBNSAKOTCA MPaBOBOE BOCNUTaHWE, MpPaBOBOE
WHOPMMPOBaHME, NpaBoBas nponaraHaa,
npaBsoBoe npoceeLleHne n npaBoBoe

oby4eHne, a Takke BbICOKUA YPOBEHb Pa3BUTUS
tOpUANYECKON HayKn n obpasoBaHuS.
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NMPOBNEMA YJIEHOBPEOUTENLCTBA B MECTAX JIMLWEHUA CBOBObl: MPABOBOW
U OPFTAHU3ALIMOHHbIA ACMNEKTbI

AHHoOTauus. [MpoGnema coBepLUeHUS YNEHOBPEAUTENLCTB OCYXAEHHbIMM B MEHUTEHUMApHOW cucTeme
Ha CEerofHSHWIA OeHb ABNSAETCH He TOSbKO OAHOW U3 caMblX akTyaslbHbIX TeM, HO W cTana OfHOW M3 caMblX
pacnpoCTpaHeHHbIX METOAOB OCYXOEHHbIX MO [Ae30praHv3auvn HopMarnbHOW AeSTEeNbHOCTU  YYpeXkaeHWi
YTOSIOBHO-MCMOMHUTENbBHON CUCTEMBI, KOTopasi Npuobpena yxe Gonee coBpeMeHHyto hopmy. Mo MHeHUIo aBTopa,
HECMOTPS Ha LierieHanpasneHHyo paboTy NpUGNM3nTb NeHUTEHLMAaPHYH cucTeMy KasaxcTtaHa K MexayHapoaHbIM
CTaHAapTaMm, a TakKe 3Ha4NTESNTbHOMY CHKEHIO TIOPEMHOTO HaceneHus, BbI3blIBaeT TPEBOTY He NpekpaLlaLLascs
TEHOEHUMS COBEPLUEHUS] OCYXXOEHHbIMM YMbILLTIEHHOrO Bpeda CBOEMY 300pOoBblo. lpu 3TOM YCTOSIBLUMMCS
ABNAETCA MHEHME, YTO YSIeHOBPeaMTENbCTBO SIBMSIETCS CIeACTBMEM COBEPLUEHUS MbITOK U GecyenoBeyHoro
OTHOLLUEHMS K OCYXOEHHbIM CO CTOPOHbl MepcoHana ydypexaeHui. OpHako, aHanva Takux napameTpoB
COBEpLUEHUS YNEHOBPEANUTENLCTBA CPEAM 3aKITOYEHHbIX, KAk MECTO COBEPLUEHMS], CMOCO6 COBEPLLEHUS, MOTUBI,
BpeMmsi U Ap., NO3BONSAET cAenaTh BbiBOA, YTO CHU3UTL PUCKM COBEPLUEHMS YSIEHOBPEAMTENBCTBA MOXHO NyTeM
yCOBEPLUEHCTBOBaHMUS OpraHn3auum Hagsopa v KpUMUHanusauum akToB YreHOBpeauTenbLCTBa.

KnioueBble crioBa: YneHOBPEAUTENbCTBO; YMbILNEHHbIA Bpeq 340POBbLI0; UCMPaBUTENBHOE YUYPEXOEHUE;
COTPYAHUK YrONOBHO-UCMONHUTENbHOM CUCTEMbI; AEBUAHTHOE NOBEAEHWE; ayToarpeccuBHbIi NOCTYMNOK; 3aKOHHOE
TpeboBaHve; NopsSAOK OTGbIBAHUSA HAaKa3aHus.
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BAC BOCTAHAbIFbIHAH AUbIPY OPbIHOAPBIHAOAF bl ©3IHE 3UAH KENTIPY
MOCEJECI: K¥YKbIKTbIK XXOHE ¥UbIMOACTbIPYLUbIJIbIK ACTNEKTINEPI

AHHoTauua. lNeHuTeHUMapnbIK Xyneae coTTanfaHgapablH 63iHe 3usaH KenTipy Maceneci OyriHri TaHga
€H ©3eKTi TakblpbinTapAblH 6ipi faHa emec, coHbiMeH bGipre coTTanfanHgapAblH KblIMbICTbIK-aTKapy >XYMECi
MeKeMenepiHiH KanbinTbl KbIBMETIH ybIMAACTbIpMay XOHIHAEr eH, KeH, TapanfaH a4iCTepiHiH BipiHe anHangbl.
ABTOpAbIH NikipiHWwe, KasakCTaHHbIH NEeHUTEHUMapPIbIK XYMECIH Xanblkapanblk CTaHAapTTapfa XXakblHAaTyfa,
COHfau-ak TypMe TypfblHAApbIHbIH anTaprblKTan ToMeHAeyiHe KapaMacTaH, coTTanfaHgapablH 3 AeHcaynbifbiHa
KacakaHa 31siH KenTipyiHiH TOKTaycCbI3 ypAici 4abbin karyaa. byn petTe e3iHe 3usiH KeNTipy MeKkeme Kbl3MeTKeprepi
TapanblHaH coTTanfaHdapfa asantay MeH ajamrepluinikke XatnanTblH KapblM-KaTblHAC XacayiblH cangapsbl
fonbin Tabbiagbl AereH nikip kanbintackaH 6Gonbin Tabbinagbl. Anarga, coTTanfaHgap apacbliHaa ©3iH-e3i
3akbiMaay napameTpriepiH Tangay, Mbicanbl, XXacasnfaH Xepi, »xacany Tacini, cebenTtepi, yakbiTbl XaHe T.0., 83iHe
31sH KenTipy KayniH 6akpinaygbl yMbiMAACTbIpyAbl XETINAIPY XOHe 63iHe 3UAH KEeNTipy akTinepiH KbINMbICTbIK
XayankepLuinikke TapTy apKbifbl a3anTyra 6onagbl AereH KopblTbIHAbI XacayFa MyMKiHAK 6epegi.

Tyninai ce3pep: e3iHe-03i 3UsH KenTipy; AeHcayrblKka KacakaHa 3UsiH KenTipyi; Ty3ey MeKeMeci; KbINMMbICTbIK-
aTkapy XYWeCiHiH Kbl3MeTKepi; AeBUaHTTbl MiHE3-KyIblK; ayToarpeccuBTi opeKkeT; 3aHObl Tanar; >asaHbl eTey
TopTibi.
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THE PROBLEM OF SELF-MUTILATION IN PLACES OF DETENTION: LEGAL AND
ORGANISATIONAL ASPECTS

Abstract. The problem of committing self-harm by convicts in the penitentiary system today is not only one
of the most pressing topics, but has also become one of the most common methods of convicts to disorganize
the normal activities of institutions of the penitentiary system, which has already acquired a more modern form.
According to the author, despite the purposeful work to bring the penitentiary system of Kazakhstan closer to
international standards, as well as a significant decrease in the prison population, the continuing tendency of
convicts to commit intentional harm to their health is alarming. At the same time, it is a well-established opinion
that self-mutilation is a consequence of the commission of torture and inhuman treatment of convicts by the staff
of institutions. However, an analysis of such parameters of committing self-mutilation among prisoners as the
place of commission, method of commission, motives, time, etc., allows us to conclude that it is possible to reduce
the risks of committing self-mutilation by improving the organization of supervision and criminalization of acts of

self-mutilation.

Keywords: self-mutilation; intentional harm to health; correctional institution; employee of the penal
enforcement system; deviant behavior; autoaggressive act; legal requirement; the order of serving a sentence.
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BeeodeHue. AKTyanbHOCTb BblGpaHHOM
TeMbl UccrnenoBaHua obycrioBneHa Tem, 4To
YNeHOBpPeaMTENbCTBO B UCMPaBUTENbHbIX
yypexneHusax STO  pacrnpocTpaHeHHoe U
onacHoe sBneHune. CornacHo ornpegeneHnto
C./. OxeroBa, noag u4neHoBpeaUTENbCTBOM
NMOHMMAaETCA HaHeceHue yBeYbs KOMY-HUOyab
WNK yMbILLNIEHHOE NOBPEXAEeHMe YneHa, opraHa
camomy cebe [1].

3aKIoYeHHbIMMU, Kak npasuno,
4YneHoBpeauTENbCTBO COBEpLUaeTca B LensX
n3bexaHnsa Tsxernon paboTbl MMbo MCnonb3yeTcs
B KayecTBe hopMbI NpoTecTa. [Mpy 3TOM NONbITKM
HaHeceHuss cebe Bpeda 3akMlYEHHbIMU B
TIOPbMax U KOMOHMAX Pas3nu4HbIMK cnocobamu
NPMBOAAT K NOCNEACTBUSIM OT HE3HAYUTENbHbIX
[0 CMepTeribHbIX.

Mpobnema pAeBMaHTHOrO noOBeAEeHUs nuu,
HaxoddaWmxca B MecTax nuvweHus csoboabl,
aKTyanbHa Kak Ona KasaxcrtaHckux [2]; [3] wu
poccumnckmx [4]; [5], Tak n ana 3apybexHbix
nccneposartenen [6]; [7]; [8]; [9]. OcHoBHas uenb
NPOBOAMMBbIX MO 3TON Npobneme nccnegoBaHUin
— MNOWUCK NpUYMH U Hauboree aPPEKTUBHbBIX
CpPenCTB KOHTPOMS Haj arpeccuen, ynydlleHue
NOHMMaHus NpobremMbl YneHOBpeauTenbLCTBa

cpeaou  3aKmYeHHbIX U’
npegoynpexaeHust.

Cnegyer OTMETUTb MHEHME POCCUNCKUX
yyeHblx 3J.B. 3aytopoBon un .. Kesns,
KOTOPble YKa3blBatoT, YTO YIIEHOBPEAUTENBCTBO
— O9TO pasHOBMOHOCTb  ayToarpecCuBHbIX
MOCTYMNKOB, KOTOPOE He Bcerga sBNseTcs
CNeAcTBMEM  TOMbKO  HEPBHO-MCUXUYECKMX
HapyLUEeHUN. Hepeako ocyLecTBnsaeTcs
LeneHanpasneHHas noaroToBKa YneHo-
BpeauTenbCcTBa, YTO roBopuT 06 OCO3HaHHbIX
MOTMBMPOBaHHbIX AencTBusax [10].

Kak npaBuno, ocyxaeHHble COBEpLUAIOT Takue
MOCTYNKM C LUenblo OKa3aHWs NCUXOSIOrM4ecKoro
AaBEeHUs Ha NepcoHan y4YpexxaeHum yronoBHo-
nucnonHuTenbHon cuctembl (ganee — YWC),
TakKMM nyTeM npecriegys CBOM  KOPbICTHbIE
uenu. lNMpn 3TOM OCyXOEHHble MOHUMALOT, YTO
NX OENCTBUSA He OOSMKHbl MOBrieYb 3a coboMu
CMepTb, W AN 3TOr0 OHW NPeAnPUHUMAIOT BCe
Mepbl MPegOCTOPOXHOCTH.

CnepoBatenbHoO, HaHeceHWe cebe TenecHbIX
noBpexaeHun HocuT 6ornbLle 4eMOHCTPaTUBHO-
laHTaXHbIW  Xapaktep, 6e3 cyvumganbHbIX
HaMepeHWI, MaBHOW Lenblo KOTOPbIX, B MEPBYHO
ovepenb, SABMSETCA MaKcuMarnbHOe co3gaHue

BO3MOXHOCTU €ro
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aXuoTaxa u NpUBMEYEHUS BHMMAHUA CBOEMY
NPOCTYNKy OBLLIECTBEHHOCTN And Cco34aHus
pe3oHaHca. Takum obpasom, nyTem co3gaHus
NCKYCCTBEHHbIX npobnem, OCYXXOEHHbIE
npucnocobunmck Nony4vaTb Kakme-nnbo ycTynku
CO CTOPOHbl aAMUHUCTPAUUKN  yYPEXOEHWUN,
BKNtOYasi OTMEHY Haka3aHWs B BUAe BOABOPEHMS
B OMCUMNIIMHAPHbLIN U30MATOP MM OOUHOYHYHO
Kamepy, ocBoboxaeHue OT  TpyZoBOW
OEATENbHOCTW, MOMyYeHne HanpasneHus B
MEONLMHCKYIO YacTb, U T.A4.

Mamepuanel u memoOsl. B vnccnegoBaHun
OblMn  UCMOnb3oBaHbl  OTAEMbHbIE  HOPMbI
YrOMIOBHOIO W YrONIOBHO-UCMOSNTHUTENBbHOMO
3akoHopaTtenbcTBa  KasaxctaHa,  KoToOpble
perynupytoT OTBETCTBEHHOCTb OCYXAEHHbIX 3a
4YNeHoBpPeauTeNbCTBO, a TakKe NOCTaHOBMNEHNS
KOHCTUTYLMOHHOIO Cyna Pecny6nuku
KasaxctaH (ganee — KC PK). NpoBeaeH aHanua
HOPMAaTMBHO-NPABOBbLIX aKTOB, B YaCTHOCTH,
peweHun KC PK no Bonpocy COOTBETCTBUS
KoHCcTuUTyumm PK?, MOJIOXEHUN HOPM
YronosHoro kogekca (ganee — YK) 1 YronosHo-
ncrnonHutenbHoro kogekca PK (mnanee — YUK

PK)2 3, perynupyrowmx OTBETCTBEHHOCTb
3aKmMYEHHbIX 32 YIeHOBPEeaUTENbCTBO.
B xoae nccnegoBaHns nposefeH

CTaTUCTUYECKUA aHann3 3apermcTpupoBaHHbIX
drakToB coBepLleHus OCYXXOEHHbIMMN
YMBILNEHHOrO Bpeda CBOEeMYy 300pOBb MO
BCen cTpaHe u permoHam 3a 2013-2023 roapbl,
a Takke CcTaTUCTUYeCKne AaHHble cobnogeHns
OCY>XAEHHbIMU BHYTPEHHEro  pacnopsigka
yupexaeHus YNC.

Pesynbmamsbi. C MOMeHTa npuobpeTeHus
HEe3aBMCUMOCTU, NeHnTEHUMapHasa cuctema PK
npoLuna MHOXeCTBo pedopM No MoaepHU3aumm
" COBEpPLUEHCTBOBAHUIO YronoBHO-
NCMOJSTHUTESNbHOTO 3aKoHO4aTenbCTBa, a
TaKkke ee rymaHusaumn. B Hawm gHuM noHaATmne
«FyMaHU3M» B NpaBoONpPUMEHUTENBHOM
npakTuke  roCy4apCTBEHHbIX  OpPraHoB U
pPasnNUYHbIX  NPaBO3aWMTHbLIX  OpraHu3auum
HawWmno [AOBOSIbHO LWWPOKOE MNpUMEHEHME B
nobon cepe YenoBevyeckKnx OTHOLLUEHUNA,

rae  conpukacawTCca  npaBa  4erioBeka,
BKMtOYasi NeHuMTeHuMapHyt cuctemy. Ho kak
OTMETUN B CBOE BpeMsi ObIBLLUMIA 3aMeCTUTENb
npeacenarens Komuteta YronoBHO-
ncnonHuTenbHon  cuctembl  MuHUCTepcTBa
BHyTpeHHuXx gen PK (ananee — Komutetr YUC)
E.A. CanamaTtoB — «rymaHusauusi yroroBHOro
3aKkoHofaTenbCTBa MHTEPNPETUPYETCA  OCYX-
AEHHbIMX  MO-APYrOMY: OHM  XOTAT, 4TOObI
rymaHusauuna npmobpena cdopmy 6e33akoHusa»
[11].

3a 2013-2017 B XOOE pPEXUMHO-
npogunakTUYeCcKnx MepOonpuUaTUin B
yupexgenunax YWC PK, opraHu3oBaHHbIX U
nposedeHHblx Komutetom YWC, npaktuyecku
BO BCEX WCNpPaBUTENbHbIX  YYpPEXOEHUAX
CTpaHbl B OykBanmbHOM cCMmbicnie  Obino
obecneyeHo BbLINOSIHEHNE OCYXAEHHbIMU BCEX
3aKOHHbIX TpeboBaHui. Tem camMbiM pPEXUM
cogepXaHus 6bin NpuBegeH B COOTBETCTBUE
c TpeboBaHMAMU YronoBHO-UCNONHUTENBHOIO
3aKkoHogaTenbCcTBa.

OpHako MHOrMe OCyXAeHHble, OCODOEeHHO
peunamBuUCTbI, KOTOpPble OTOLIBAKOT Haka3aHue B
BMae nuueHnsa ceoboapbl yxxe He pas, He XOTAT
cobntogaTtb YCTaHOBIEHHbIN NOPSIAOK HE TONbKO
B KONMOHWM, HO U MO CBOEN KPMMWHONOMMYECKON
3anyLeHHOCTN, aHTMOOLEeCTBEHHON YCTaHOB-
Ke, OTpaxarLlencs B HeraTBHOM OTHOLUEHUU
K COTpyOAHWMKaM B TMOroHax W 3aKoHy B
uenomMm. [lpakTnyeckn Bcerga  MblTalTCA
NpoOAEMOHCTPUPOBATb cBOM yCTON4YMBbIE
KPUMUHANbHbIE B3rnsiabl CO3HaTeNbHOro
HenoguMHeHnss Ha  nobble  TpeboBaHus,
ncxoadawume ot coTpygHukoB yupexaeHun YNC
PK.

rogbl

CooTBEeTCTBEHHO cTouTt OTMETUTD,
YTO HEecCMOTpss Ha paHee nNpoBeAeHHble
MEeponpusaTUS MO YKPEMMEHUKD  pexnma

cogepkaHus B MecTax nueHust cBoboabl, Ha
CErofHALLHUA [IeHb onepaTnBHas o6cTaHoOBKa C
TOYKM 3pEeHNs NepBoHaYanbHbIX Lenen 1 3agay
YronoBHO-MUCMNOMNHUTENBHOIO 3aKoHoAaTENbLCTBA
no npenynpexaeHuio coBepLUeHMs
HOBbIX YrONOBHbIX MPaBOHaPYLUEHUN, Kak

" KoHctuTyuus Pecny6nuku KasaxctaH: npuHsita Ha pecrny6nukaHckom pecepenayme 30 aBr. 1995 r. [QnekTpoHHbI pecypc] — Pexxum goctyna: https://adilet.

zan.kz/rus/docs/K950001000_ (naTta obpatueHus: 01.02.2024).

2 YronoHbI kogekc Pecnybnukn Kasaxcran: ot 3 uionst 2014 r. Ne226-V 3PK (pea. oT 23.12.2023) [OnekTpoHHbIN pecypc] — Pexxum goctyna: https://adilet.zan.

kz/rus/docs/K1400000226 (nata obpatueHusi: 01.02.2024).

3 YronoBHo-UcNonHUTenbHbIN koaeke Pecny6nnku KaszaxcraH: ot 5 uionsa 2014 1. Ne234-V 3PK (pea. ot 01.07.2023) [OnekTpoHHbIi pecypc] — Pexum goctyna:

https://adilet.zan.kz/rus/docs/K1400000234 (aaTa obpalueHns: 01.02.2024).
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OCYXXOEHHbIMW, TaK M WHbIMM §nvuamMuM — W cneyuanbHbiIM  yyeTam  [eHepanbHoOM
3Ha4UUTENBbHO MOTepsAna cBOM no3vumn. IATO  NpokypaTypbl PK no 3apernctpMpoBaHHbIM
NoaATBEPXKOAKT W CTAaTUCTUYECKME [aHHble akTaM YMbILSIEHHOrO Bpeaa CBOEMY 300POBbIO
Komutetom no npaBoBOW CTaTUCTUKE OCYyXAEeHHbIMU (pUuc. 1, 2)4.

1500

11921218 1268

1000

PucyHok 1. CeedeHusi 0 3apeaucmpupo8aHHbIX ghakmax co8epueHUsT OCYXOeHHbIMU YMbIWIEeHHO20 8peda ceoemy
300poebto rno PK 3a 2013-2023 ea.

1400 -
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PucyHok 2. CeedeHusi 0 3apeaucmpupo8aHHbIX (hakmax co8epUIEHUST OCYXXOEeHHbIMU YMbIWIITEHHO20 speda ceoemy
300posbio o peauoHam PK 3a 2013-2023 ze.

4 ApxueHble otyeTbl Ne148-Of1 OcHoBHble Nokasatenu aesitensHocT YUC // YnpasneHus pexuma, Haasopa u oxpaHbl KoMuteta yronoBHO-MCMNONHUTENbHOM

cucteMbl MuHMCTepCTBa BHYTpeHHNX Aen Pecnybnuku Kasaxcran ot 07 Hos6. 2011 1.
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Ha pucydke 2 3a 2013 rog ykasaHo
KONMYecTBO (haKTOB YrieHoBpeauTenbcTBa 6e3
yyeta CrnenctBeHHOro wusonstopa (ganee —
CN30). MmeeTca B HanMuum TONbKO UTOroBas
umdpa c ydyetom CN30 — 313 pakTos.

Kasanocb Obl, yunTbiBas He
npekpaLlaroLyocs  nonuTuKy  rocydapcrsa
no rymaHusauum YronoBHO-UCNONHUTESbHOIO

15019

6059 6077 ¢ 6212 _

3aKoHogaTenbCTBa, AWHAMMKa  MNokasaTens
YneHoBpeanTenbLCTB OOImKHa HaobopoT
cHmkatbcsa. OOHako cTaTUCTUKa MOKasbiBaeT
obpartHoe. B noaTBepXxaeHue 3TOMY
MOXHO MNPUBECTU CTaTUCTUYECKME [OaHHble
ANCUMNIIMHAPHOW MPaKTUKA  OCYXXOEHHbIX MO
perncTpaumm npaBOHapPYLUEHUA OCY>KOEHHBbIMN
(puc. 3)5.

5163 6828 ¢ 6456

PucyHok 3. CeedeHusi 0 3apeaucmpupo8aHHbIX HapyWeHUsIX 8HYmMpPeHHe20 pacriopsidka ucrnpasumeribHO20 y4Ypexx0eHus

Mpn aTOM OCy>XAEHHbIE, COBEPLUAIOLLMNE aKTbl
4YneHoBpeauTeNnbCTBa, CYMTAKOT 3TO OAHUM U3
CcnocoboB 3alWUTbl CBOUX KOHCTUTYLMOHHbIX
npaB Ha cBoboay croBa M BblpaKeHWe CBOEro
MHEHWUS, a Takke OPMON BblpaXKeHNs npoTecTta
NPOTUB HE3AKOHHbIX AEUCTBUM agMUHUCTPaLMn
TiopbMbl. Tak, B pgekabpe 2023 roga KC
PK paccmoTtpen npolweHue OCYyXXOEeHHOro,
KOTOpPbIA NPOCK MPU3HaTb COBEPLUEHHbLIN UM
aKT 4feHOBpeaMTENnbCTBa COOTBETCTBYHOLLUM
KoHctutyumm PK. B KC PK TwaTtensHo nsy4mnu
ctatbto 428 YK PK, no kotopon ero ocyaunw,
N nNpu3Hanu 9Ty HOPMY COOTBETCTBYHOLLEN
OCHOBHOMY 3aKOHY, MOCKOSbKY MpuBIeYb K
YrorflOBHOW OTBETCTBEHHOCTM 3a Yy4yacTue B
rpynnoBoM HEMNOBUHOBEHWUW,  COMPSKEHHOM
C YMBbILIIEHHbIM MpPUYNHEHNEM cebe Kakoro-
nmbo  MNOBpeXaeHus,, MOXHO, €ecnu Lenb
YyrieHoBpeauTenbLCTBa - UrHopupoBaHue
3aKOHHbIX TpeboBaHuin aAMUHUCTpaumn
yuypexneHus W HapylleHne YCTaHOBNEHHOro
nopsigka pexuma otbbiBaHMS HakasaHus.

ocyxdeHHbIMU 3a 2013-2022 ze.

BmecTe cTem cTonT 0oTMETUTL, 4TO B 2008 rogy
KC PK6binagaHaoueHkaHe KOHCTUTYLIMOHHOCTH
cocTtaBa Takoro npecTynneHus, Kak
coBepLleHune akTa 4yneHoBpeauTeENnbLCTBA
rpynmnon nuu, coaoepXallunxcs B yYpexaeHusx,
obecnevnBaloLlMxX un3onNAUMIO OT obLlecTsa®.
bbin coenaH BbIBOA, YTO KaXabl Bnpase
pacnopsKaTbCcsi COBCTBEHHbIMM YKN3HbIO
N 300pOBbEM, B T.M. U B Takonm ¢opme, Kak
npuynHeHne Bpepa camomMy cebe, ecnu 3To
HEe CBSI3aHO C YKNIOHEHMEM OT WCNOSTHEHUS
KOHCTUTYLIMOHHBbIX U MHbIX 06513aHHOCTEN.

Mexay Tem npaBoBon aHanusa ctatbn 428 YK
PK cBugetenbctByeT 00 OTAEMNbHbIX HEgOCTaT-
Kax ee U3NOoXeHus, Co3aatolmnX ycrnosus Ans
HEeOOHO3HAYHOro NMOHUMaHUsS U NpuMeHeHus. B
YacTHOCTW, B 3aKOHOOATENbCTBE OTCYTCTBYET
onpegenexHue YrONOBHO-NUCMOMHUTENBHOIO
yupexaeHusa. OTOT Bonpoc TpebyeT cBoero
yTouHeHusi. B KC PK cuutalor, 4to Takoun
noaxon 3akoHogaTtena K o6bekTy npecTyn-
NeHnsa cosgaeT yCroBus Ans KpMMUHanmsaumm

5 ApxwuBHble otyeTbl Ne148-O[] OcHoBHble nokasatenu aesitensHoctn YUC // YnpaBneHusi pexuma, Haaaopa u oxpaHbl KomuTteta yronoBHO-UCNONHATENBHON
cucteMbl MuHucTepcTBa BHYTpeHHUX aen Pecnybnuvku KasaxcraH ot 07 Hos6. 2011 1.

5 O npoBepke KOHCTUTYLIMOHHOCTW YacTeii NepBoii U YeTBepTol cTaTbu 361 YronoBHoro kogekca Pecny6nukv Kasaxctan no obpalieHuto Kanwaraiickoro
ropogckoro cyaa AnmMaTtuHckon obnactu: HopmaTuBHoe nocTaHoBneHne KoHctutyumoHHoro Coseta Pecny6nuku KasaxctaH ot 27 desp. 2008 r. Ne2 (pea. ot

17.04.2017) [OneKTpoHHbIN pecypc] —

Pexxum poctyna: https://adilet.zan.kz/rus/docs/S080000002_ (aata obpalyeHus: 01.02.2024).
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COOTBETCTBYWOLWMX  AEAHUA  HeonpaBAaHHO
LUMPOKOrO  Kpyra nuy, cogepxawimxcss B
YCIOBUSIX BPEMEHHON M30NsALMM OT 0bLLecTBa.

YUT0 KacaeTcst 06GbEKTUBHOM U CyOBLEKTUBHON
CTOpPOH cocTaBanpecTynneHnanocratbe 428 KC
PK nonaraet: ona npaBunbHOW KBanudukauum
AESHNA Ba)XXHO YCTAHOBUTb CYOBLEKTUBHYIO
CTOPOHY 06BUHEHMA. B yacTtHocTu, uenb
COBEpPLUEHMS  OENCTBUMK, COMPSDKEHHbLIX C
YMbILLIIEHHBIM NpUYNHEHeM cebe kakoro-nmbo
noBpeXxaeHus.

Ecnn  Takne pgenctBna  obycnosneHsbl
He3aKOHHbIMW  TpebOoBaHUAMU  COTPYAHMKOB
KONMOHWUIN, TO OHM HE MOryT paccMmaTpuBaTbCs
B KayecTBe npu3Haka OOBLEKTUBHOW CTOPOHDI
NPecTynneHns, NOCKONbKY SABNSAOTCS CNOcoboMm
3aWmnThbl rpaxgaHamym CBOMX MpaB U cBoboA.
Ecnn >xe ocyxaeHHble npecrnefoBanu Lenb
YKNOHEHUS OT UCMOSTHEHNSA BO3STOXKEHHbIX HA HUX
KoHctutyumen PK nnun sakoHom o6a3aHHOCTEN,
9TM  AesiHMa  MOryT  npu3HaBaTbCA  Kak
HapyLUeHne yCTaHOBIEHHOro 3aKOHOM Mopsaka
OTObIBAHNA HakasaHMA W noBnevb 3a cobown
COOTBETCTBYIOLLYYKO OTBETCTBEHHOCTb.

K cnoBy, MHOrme 3TM HOPMbl OTPaXeHbI
B cratbe 11 YUK PK. Ecnu aktbl
yreHoBpeauTenbCTBa BblpaXkatoTcs B

HEeBbINOMHEHMN TpeboBaHUN, YCTAHOBIEHHbIX
YUK PK n npasunamu BHyTpeHHEro pacnopsgka
yYpeXOEeHUN, K HapywmnTenam npUMeEHSsIoTCS
Mepbl B3bickaHua. B YUK PK takxke nponucaHo,

YTO OCYXOEHHble He MMeKT npaBa HaHOCWUTb
cebe TenecHole MOBPEXAEHUS, MNPUYUHATD
BpeL CBOEMY 3[0POBbK C LENbl YKNOHEHUS
OT OTObiBaHWS HaKa3aHWs WAW WUCMOSHEHWS
yCTaHOBIEHHbIX 06513aHHOCTEN.

B cBA3n ¢ atumu gosogamu, paccMmoTpeB
xanoby ocyxaeHHoro, KC PK He ycmoTtpen
HecooTBeTcTBMA TpeboBaHun YMK PK Hopmam
KoHctutyumn PK. W pasbsacHun B nuue
3a8BMTENA BCEM  OCYXAEHHbIM:  3II0CTHOE
HapyLleHue yCTaHOBIEHHOIro nopsiaka
oTbbIBaHNSA HakasaHus, BblpakatoLLeecs
B HENOBUHOBEHUN npeacrasuTensim
agMVHUCTPaUMU  YUYpeXOeHUs, COMPSHKEHHOM
C YMbILIEHHbIM MpUYNHEHNEM cebe Kakoro-
nmMb0o NOBPEXOEHNS C KOHKPETHOW LIENbIo, — 3TO
HapyleHve pexuma OTObIBaHWS HakasaHus
cyYMTaThb YMbICIIOM YKITOHEHMS OT 06s13aHHOCTEN,
yCTaHOBINEHHbIX 3aKOHOM. [laHHOE HopMaTuUBHOE
NMOCTaHOBMNEHNE BCTYNUMO B 3aKOHHYIO cuny 6
aekabps 2023 roga, SBNSieTCa OKOHYaTeNbHbIM,
obueobs3aTenbHbiM  Ha BCEW  TeppuTopum
KasaxctaHa n oGxanoBaHuo HEe NOANEXNT'.

ObcyxOeHue. B KasaxctaHe HaHeceHue
OCYXOEHHbIMW cebe TenecHbIX NoBpeXOaeHWNn
ABNgeTca  cnocoboMm  npoTtecta  MNpoTuB
HE3aKOHHbIX AeACTBUA COTPYOHUKOB
yUpexaoeHun, u 4awe BCero, €4MHCTBEHHbIM
crnocobom npuBneYvb BHMMaHue
OBLLIECTBEHHOCTN K MbITKAM U XXECTOKOMY

obpalleHunto ¢ HUMK (puc. 4)8.

B HecoITACHE C 3aKOHHBIMH 'IPE6OB3.HH${MH AOMHHHCTPAIHH VUPeXIeHHT 00 CO6J’]IO,ILEEHIO nopanka

OesnelcTBHE) H pelIeEHeM

OTOBIBAHHA HAKA3AHHA H HANOKEHHBIMH B3BICKAHHAMH H T.O.

B cHXO3IMOMHOHEANBHOE COCTOSHHE CIelKOHTHHETEHTA (CEMEFEH]:IE HPO6JIEMI:I= CCOPBI C POOCTEEHHHKAMH,
NOOABNEHHOE COCTOAHHE, NEPEXHEBAHHE IO YIONOBHOMY OENY, OTCYVICTEHE KaKHX-JHOO OpHYHH H ,ILp)

W HeCcOrNacHe ¢ PeLIeHHeEM Ccyaa

B HeCcOrNacHe ¢ B036}'H\‘,ILEBHEM VTOJIOBHOIO OENA, XOOOM €0 pacCiIe OBaHHA (,ILEﬁCTBHEM HITH

B HecornacHe ¢ OeficTBHAMHE JOLKHOCTHRIX JIHIT AOPVIHX OpraHoB

B HecormacHe © MEOHKO-CAHHTAPHBIM obecneueHREM

HECOITIaCHe C MaTepHaJIbHO—6bITOBbIM obecneueHREM

PucyHok 3. MNpuyuHbl YeHospedumesibcmea cpedu crieUKOHMuUHa2eHma

7 O paccMoTpeHumn Ha cooTBeTcTBUE KoHCTUTyLmmn Pecnybnukm KasaxctaH yactv TpeTbeit ctatbm 428 YronosHoro kogekca Pecnybnuku KasaxcraH ot 3 mons
2014 roga v noanyHkTa 2) yactu BTopor ctatb 130 YronoBHO-UcnonHWUTeNbHoro kogekca Pecnybnukm Kasaxctan ot 5 uons 2014 roga: HopMmaTuBHOe nocta-
HoBneHne KoHctutyumoHHoro Cyaa Pecny6nuku KasaxcraH ot 6 gek. 2023 r. Ne37-HI [OnekTpoHHbIN pecypc] — Pexxum goctyna: https://adilet.zan.kz/rus/docs/

S$2300000037 (nata obpalyeHus: 01.02.2024).

8 ApxueHble otyeTbl Ne148-Of1 OcHoBHble NokasaTtenu aesitensHocTn YUC // YnpasneHus pexuma, Haasopa u oxpaHbl Komuteta yronoBHO-MCMNONHUTENBbHOM
cucteMbl MuHMCTepCTBa BHYTpeHHNX Aen Pecnybnuku Kasaxcran ot 07 Hos6. 2011 1.
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B HblHelwlHee Bpems, 4YneHoBpeauTenbCTBO
COBEpLLEHCTBYETCH U NpuobpeTaeT BCe HOBblE
dopmbl. Ecnn paHee 3a4yacTylo OCyXOEHHble
coBepLlany uYneHoBpeauTensCTBO B Buae
Nnopes0B 3anACTbEB PYK U XMUBOTA Pa3fiMyHbIMU
KonoLle-pexywmmm — npegMmetamu, 3a  4To
COTPYOHUKW, Kak MpaBuno, npuerekanucb
K OMCUMNNMHApHOMW  OTBETCTBEHHOCTW  3a
HeKayeCTBEHHbIN OBbICK, TO Ha CErogHsALIHUN
OEHb  pacnpoCTpaHeHHbIMM  crnocobamun
npegMeTaMmy COBEPLUEHUA CaMOMNoBpeXOeHMS
CMELKOHTUHIEHTOM SABMSOTCS:

- pacuapanbiBaHMEe  KOXHbIX  MOKPOBOB,
nopesoB, KOMOTbIX paH, OXOros, YyOapos,
NPOKYCbIBAHWUI, LUUMKOB (HOITSMW, Pas3nnyHbIMU
KycKkamu meTanna, nnasfeHHbIM UILTPOM OT
curaper, 3ybamu, 3yOHOM LIETKOW, OCKONKamu

cTekon, nyroBuuamu, OGeryHkamm OT 3aMmka,
kadenem, reBo3gsamMu, LWypynamu, KpasimMu
paKoBWH, aBTOPYYKOW, Urnamu v 1.4.);

- 3arnaTtblBaHMEe pasnuUyHbiX NPEeaMETOB
(NOXKM, BWIKM W UX parmMeHTbl, rBO3AMW,
MPY>XWHbI, Lypynbl, NPOBOMOKM, UMbl,

rpagyCHUKN 1 1.4.);

- ClUMBaHWe ryd HUTKamMu Npu NOMOLLN UMb,
NpoBONOKK, ckob n ap.

Wnpokwnin nepe4veHb pasHoBMOHOCTEN
COBEpPLUEHUS  OCYXOEHHbIMW  YneHoBpeau-
TENbCTB (PU3NYECKM He MO3BONSAET npeceyb
unu npegoTBpaTtUTb NoJobHble HapyLleHus,

BCreACTBME Yero paccmartpusatb BOMPOC
ANCUMNIIMHaApHOW OTBETCTBEHHOCTU
cotpygHukoB YMC PK 3a HekayeCTBEHHbIN
obbick wunu  cam  pakT  gONyLEHHOro
yneHoBpeauTenbCTBa OCTaeTcd He Bcerga
obocHoBaHHbIM UK onpaBaaHHbIM.  OgHako

HeobxoaMMO MOBbLICUTbL MOTMBALMKO  BbIMNON-

HEHVUA  COTPYOHUKAMM  CBOMX  CRYXeBHbIX
3agad nyTem pa3paboTku cUCTEMbI
MOOLLPEHNS,, OCHOBAHHYID Ha  KpUTEpUsAX

OLIEHKN 3(peKTMBHOCTM KayecTBa Haa3opa 3a
CMELKOHTUHIEHTOM COTPYAHUKAMU OEXYPHbIX
CMEH UCMNPaBUTENBHOMO YYpEXaeHUs.
3aknovyeHue. PaccmoTpeB npaBoBble
N  OpraHM3auMOHHble acnekTbl MNpobnembl
yneHoBpeauTenbCTBAa B MeCTax JIMLIEHUS
cBobOabl, MOXHO rOBOPUTH 0O aKTyanbHOCTM
BOMpOCa O COBEPLUEHCTBOBAHUN HOPUANYECKNX,
BT.Y. yrOJTOBHO-NPaBOBbIX CPeACTB 0becneveHus
npaBonopsiika B MecTax IuvweHuss cBobopbl.

B uyactHoCTM, O KpuUMMHanNu3auum akToB
yneHoBpeauTenbLCTBa MNpPU  HEYKOCHUTENTbHOM
cobniogeHun TpeboBaHW nyHKTa 1 cTaTbu
39 KoHctutyumm PK, kotopas rnacuna Obl
O 310CTHOM HapyLeHUn YCTaHOBIIEHHOro
nopsigka  oTObIBaHUSA HakasaHuda, nmbo
YrOnoOBHOW OTBETCTBEHHOCTU 3a HaHeceHue
cebe TenecHbIX NOBPEXOEHWI, FONOA0BKA UK
NpUYMHEHNE Bpeaa CBOEMY 340POBLHO NMOObLIMK
cnocobamn. COOTBETCTBEHHO, MNpeanaraeTcs
yactb 1 cratem 428 YK PK, wusnoxute B
cnegyowen pegakumm:

«1. 3noCTHOe HENOBMHOBEHUE 3aKOHHbIM
TpeboBaHMAM  agMUHUCTPALMM  YTONOBHO-
NUCMOSTHUTENBHOTO  YYPEXOAEHUs, a pPasHo
HaHeceHue cebe menecHbIX nospexoeHud,
2orio0oeKka usnu rnpuqyuHeHue gpeda ceoemy
300posb0  MobbiMu  criocobamu  NULOM,
OTObIBAKOLWNM Haka3aHMe B MecTax JULIEHUS
cBobOAbl, HakasblBaeTCs nuweHnem cBoboabl
Ha CPOK [0 TPEX NeT.».

®aKkT O0CO3HaHUA OCYXOEHHbIM TOro, 4TO
n3-3a CBOMX CaMOMoOBpeXAalLlWmnx LENCTBUN

OH OygoeT nogBeprHyT  AUCUUNIIMHAPHOMY
HakasaHuio, BNIOTb o YTrOnoBHOM
OTBETCTBEHHOCTM C HaabaBkoM cpoka 3a

HEeOOHOKpaTHOE HaHeceHMe cebe TenecHbIX
NOBPEXOEHUN, TONOAOBKA WU  MPUYMHEHUS
Bpeda CBOEMY 3[40POBbHO N0OLIMK cnocobamu,
BO3MOXHO, OydeT CnyXuTb CAEPXUBaOLLNM
hakTopom K COBEPLLEHUIO noao06HbIX
aesHun. Kpome TOro, nonaraem, BHeCeHue
yKasaHHbIX M3MeHeHun bygeTr cnocobcTBOBaTbL
CO30aHMK0  AOMOSTHUTENbHBLIX  MEXaHWU3MOB
OTBETCTBEHHOCTM OCYXXAEHHbIX NPy OTObIBaHWUK
HakasaHuUW B MecTax nuLieHus ceodbobl, a Angd
YNC no3sonut B LenomMm nogaepxmeatb bonee
APPEKTUBHYIO OEATENbHOCTb YYPEeXOeHUn, B
KOTOpPbIX OCYXAEHHble OTObLIBAOT HaKkasaHue.
[eatenbHOCTb  OEXYPHbIX  CMEH  npu
OCYyLUEeCTBIIEHMM Haa3opa 3a OCYXOEeHHbIMU
B  HacTosillee BpemMsi  OCyLleCTBrsieTCs
B HENpOCTbIX Yycrnosusix, Tpebywowmx oT
COTPYAHWKOB MpeferibHOM KOHUEHTpauum u

ycunuin. BaxHbiM  yCnoBMEM  BbIMOMHEHUS
3a0a4 MO Hagnexawemy  Hagsopy B
nucnpasutenbHblx  yypexgenna YNC  PK

SIBMSETCA LeneHanpasreHHas 1 HenpepbiBHas
AesaATenbHOCTb NO NOBbLILLEHNIO 3 EKTUBHOCTH
Ka4yecTBa Haasopa 3a OCYXXAEHHbIMWU JTNYHbIM
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COCTaBOM AEXYPHbIX CMEH. 3a CNELUKOHTMHITEHTOM MO3BOSMIUT  CHU3UTb

B uensax noBbllleHMs Ka4ecTBa BbIMNOMTHEHUS  BO3HMKaloLLMe PUCKK coBepLleHus
nepcoHanom Hag3opa AOIMKHOCTHBIX  YfieHoBpeauTenbcTBa WM CyuMuMaoOB  cpeau
obs3aHHoCcTEn W TpeboBaHWN HOPMATUMBHO- MU, COAEPXALWMUXCA B  MCNpPaBUTENbHbIX
MpaBoOBbIX aKTOB MpeactaBndAeTca Heob- yypexgeHusax. Hagnexawiee  BbINOAHEHME
XOAUMbIM cos3gaHue eauHon cuctemMbl  06513aHHOCTEN MO HAA30PY 3@ CNELKOHTUHIEHTOM
OLEHMBAHUA pe3ynbTatoB CryXbbl OEXYPHOW MNO3BOMUT  CHU3WUTb  BO3HMKAKOWME  PUCKM
CMEHbl C TMNPUMEHEHWEM  ONpeferieHHbIX COBEepLUEHNS YNeHOBPeanTENbLCTBA U CynunaoB
KpUTEPMEB TakoM OUEHKW. Hagnexawee cpegu nuu, cogepallumxcst B ucrnpaBuUTeNbHbIX
BbINMOMHEHWEe 00A3aHHOCTEM MO  HAA30py  YYpEeXOeHUsIX.
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A.C. [IxaKkcbibaeB
KapazaHOuHckas akademusi MuHucmepcmea eHympeHHuUx 0en Pecrnybnuku KazaxcmaH
umeHu b. BeliceHosa, 2. KapasaHda, Pecrnybnuka KazaxcmaH

BOMPOCHI COIMNMACUTEJIbHOIO NPOU3BOACTBA B YITOJIOBHOM MNPOLIECCE

AHHOTauuA. B cratbe pacCcMoTpeHbl BOMPOCHI NPUMEHEHUA UHCTUTYTa COornacuTeribHOro npou3BOACTBa.
B cratbe pacCcMOTpeEHbl OTAESIbHble BOMPOCblI NMPUMEHEHUA WHCTUTYTa CornacuTeribHoOro npon3BoncTBa.
WcecnenoBaHbl 0cOBGEHHOCTM 3aKnioYeHns npoueccyalbHbIX cornatleHuin, npaBoBble NoCcNneacTBnA U NpeanoXeHbl
N3MEHEHNA No COBEPLLEHCTBOBAHNIO @HHOIo MHCTUTYTA. I'IpOBep,eHo CpaBHeHMe npoueccyalribHOro cornawieHua
O NPU3HAaHNN BUHbI C UHCTUTYTOM OEeATENTbHOIo paCkadaHUA. MNogHAaTbI I'IpO6J'IeMbI, CBA3aHHble C pa36MpaTeJ'IbCTBOM
B cornacutenbHOM npoun3soacTBe B cydax I'IepBOIZ n BTOpOI7I WHCTaHUWNA. I/Isyqu BOMnpoc MaHI/II'IyJ'IﬂLI,I/IIZ,
BbIpaXXeHHbIX B WCNONb30BaHUK OpraHaMu ,D,OCWJ,G6HOFO paccnenoosaHna  MHCTUTYTa CcornacuTeribHOro
NpPon3BOACTBa B LiENAX OOCTUXEHNA BEJOMCTBEHHbIX nokasarenewu, Bblpa6OTaHbI npeanoXXeHna rno NCKIKYeHno
BO3MOXXHOCTU MX OonyLleHUA. I'Ipep,no>|<eHb| Mepbl MO UCKIMHOYEHUID M3 YrorioBHO-NpoueccyalibHOro Koaekca
OBYCMbICITEHHbIX (*)OpMyJ'IMpOBOK, pernameHTUpyrLLnX NOfIHOMO4YMA NPOKypopa npu pacCMoOTpeHnn XxogaTancTtse
O 3aKIr4eHnn npoueccyarbHbIX cornallueHunn B d)opme COENKN N NPU3HAHNN BUHbI.

KnrouyeBble cnoBa: cornacuternbHoe npon3soacTBO; MNpuU3HaHMe BUHbI; cOorfnaweHne O COTpyaHUYeCTBeE,
ANEeKTPOHHOE NPOon3BOACTBO; cy,u,e6Hoe pas6|/|paTeanTBo; nedarernbHoe packadaHue.
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KbIJIMbICTbIK MPOLUECTET KENICY ©HAIPICIHIH MBCENENEPI

AHHOTauua. Makanaga kenicy eHAipici MHCTUTYTbIH KOnaaHyAblH Macenenepi kapactbipbinfaH. |c xypridy
KenicimaepiH acacy epexernepi, wapTrapbl, Herisgepi, MexaHuaMi 3epTTengi, KyKblKTblK cangapbl 3epTTengi
XKOHEe OCbl MHCTUTYTThI XeTiNAipy 6orbiHWa e3repicTep YCbiHbINAbl. KiHoHI MOMbIHAAY Typarbl ic Xypridy Kenicimi
BenceHai eKiHy UHCTUTYTbIMEH CanbICTbIPbINAbI. BipiHLLi XeHe ekiHLLi caTblgaFbl cOTTapaa Kenicy iCiH Tankblnayra
BGannaHbICTbl Npobnemanap keTepingi. Kenicy eHAipiCi MHCTUTYTbIHBIH, COTKa AEWiHri Teprey opraHoapbiHbIH
BEIOMCTBOIMbIK KepCeTKILUTepre KON XeTKidy MakcaTblHOa nanganaHyblHAa KepceTinreH MaHunynauyuanap
Maceneci 3epaeneHai, onapfa xon 6epy MyMKiHAINH Gongblipmay XeHiHAe yCbiHbICTap a3ipneHai. KelnmMbICTbIK
iC Xypridy KogeKkCiHeH MaMine HbiCaHbIHAA iC XYpridy KeniciMaepiH acacy oHe KiHaHi MowbiHAay Typarbl
OTiHILWTepai Kapay KesiHae NPOKYPOPAbIH, OKINETTIKTEPIH pernaMeHTTENTIH eKiyLUTbl TYXblpbiMAapabl anbin Tactay
OoVblHLWA Wapanap YCbIHbINAbI.
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THE ISSUES OF CONCILIATION PROCEEDINGS IN CRIMINAL PROCEEDINGS

Abstract. The article discusses the issues of the use of the institute of conciliation proceedings. The rules,
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conditions, grounds, mechanism of concluding procedural agreements are investigated, legal consequences are
studied and changes to improve this institution are proposed. The comparison of the procedural agreement on the
admission of guilt with the institute of active repentance is carried out. The problems related to the proceedings in
the conciliation proceedings in the courts of the first and second instances are raised. The issue of manipulations
expressed in the use of the institute of conciliation proceedings by the pre-trial investigation bodies in order to
achieve departmental indicators has been studied, proposals have been developed to exclude the possibility of
their admission. Measures are proposed to exclude ambiguous formulations from the Criminal Procedure Code
regulating the powers of the prosecutor when considering petitions for the conclusion of procedural agreements

in the form of a transaction and a confession of guilt.
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BeedeHue.  WHCTUTYT  cornacuTenbHOro
Nnpon3BoACTBa BHEOPANCA B OTEYECTBEHHYH
npaBoBYylD  CuUCTEMy [AOfis  OnepaTMBHOIrO
paccrnegoBaHusi U PacCMOTPEHUS YrONOBHbIX
Aer,  9KOHOMWUW  BPEMEHHBbIX  PecypcoB
y4yaCTHMKOB YronoBHoro npouecca. [lepen
3aKkoHodaTtenem CTosna 3ajaya  YCKopeHus
aocynebHoro npomsBoAcTBa MNpPU COXPaHEHUU
06Lenpr3HaHHbIX MEXAYHAPOAHbIX CTAHAAPTOB
N MPUHLUMMNOB OXPaHbl IMYHOCTM.

YronoBHo-npoueccyaneHble  3akoHoaaTtenb-
CTBa MHOMMX CTPaH C pasnuyHbIMU UCTOYHUKaMU
npaea npegycmaTpvBaloT TaK WMEHyeMble
«cgernku ¢ npasocyanem» [1, 169 ctp.]. Ha
Tepputopun ctpaH ObiBwero CCCP  oHu
npucyTtcTytoT B Poccun Mpysun, Nlateun, Jlutee,
OCTOHUM 1 Ha YKpaunHe.

CornacutenbHoe  nNpou3BOACTBO  UMeeT
LUMPOKOE NMPUMEHEHUe, OpraHN4yHO BNUCaBLUKCh
B  OTEYECTBEHHYID  CUCTEMY  YrOfIOBHOIMO
npouecca. Bmecte ¢ Tem umeroTca BOMpOCHI,
paspeLleHne KOTOpbIX TpebyeT KOMMMEKCHOro
nogxoga W getanbHOro  UccrnegoBaHus.
K TakoBblM crnegyer OTHECTU Hanuuve B
3aKoHogaTenbCcTBe (POPMYMUPOBOK, HOCALLMX
OBYCMBbICIIEHHbIA  XapakTep, MpOTUBOpEYM s
MeXay Hopmamu, perynupyowmmn cyaebHoe
paccMOTpeHNne cornacuTenbHbIX NPOU3BOACTB, U
TpeboBaHMAMMN O BCECTOPOHHEM UCCNEeL0BaHUN
obcToATeNbLCTB Aena, a Takke npesymnunen
HEBMHOBHOCTW.

Mamepuanbl u memodonoausi. OcHoBy
nccnepoBaHus COCTaBnsoT HOPMbl
OEeNCTBYIOLLEro 3akoHogaTenscTea Pecnybnmku
KasaxctaH (nanee—PK), paboTbl0Te4EeCTBEHHbIX

N 3apybexHbiX y4yeHbiX. baszoBbiM MeTooOM
nccnenoBaHus MNOCNYXWUN MeToh NpaBOBOro
aHanmsa, C MOMOLLbI0 KOTOPOro onpeaeneHbl
CYLHOCTb U ropuanyeckasa npupoga UHCTUTyTa
cornacuTenbHOro Npon3BOACTBA.

Vcnonbsyembin MeTon NoCnyXun B
KayecTBe OTNpaBHOM TOYKM ANs  MeToda
NPOrHO3MPOBaHUSA, KOTOPbIA Aan BO3MOXHOCTb
pacKpbITb npobnemHsie BOMpPOCHI
3aKoHOOATENbHOrO peErynmMpoBaHusa OencTBus
MexaHu3Ma CcorfnacuTenbHOro Mnpou3BOACTBA.
MeToa npaBoOBOro MOLENMPOBAHUSA MO3BONUI
OCBETUTb AaBTOPCKOE BUAEHWE CoOAepXaHUA
OTAENbHbIX HOPM, PErMaMEHTUPYOLLINX BOMPOCHI
cornacuTenbHOro Npon3BoACTBA.

Pesynsmambi u ux obcyxdeHue. MHorue
nuua, coBepLUMBLUME NPECTYNSEeHNs Brepsble,
No HEOCTOPOXXHOCTU, BBMAY HE3HaHMS 3aKoHa
W T.0. packavMBalTCs B COLESIHHOM WU OXOTHO
coTpyaHu4yaroT co cneactememM. Cornacurtens-
HOe NpOM3BOACTBO NPEeaoCTaBnsieT Takum
nmuaMm  BO3MOXHOCTb MOMyYUTb  BbIrO4Yy OT
TaKoro CoTpyAHMYecCTBa.

b. CtedhaHoca nonaraet, 4To npoueccyanb-
Hble COenkM CBsi3aHbl C  OMNepaTMBHOCTbLIO
YronoBHOIo Npoun3BOACTBA, CHWXEHNeM
npoueccyanbHbIX U3gepXeK, MpPOrHo3npoBa-
HMEM Buaa M pasmepa HakasaHus [2, 234-245
ctp.]. CtaTtben 612 YronosHo-npoueccyanbHOro
kogekca PK (panee — YIK PK) BBeaeHo
TP OpMblI  NpoLEecCyaribHbIX COrnalleHnN:
caenka o MNPU3HAHUW BWHbI, COrnalleHne o
COTPyOHUYECTBE, COrnalleHme O MpU3HaHuK
BMHbI M BO3BpaTe HE3aKOHHO MPUMOOpPETEHHbIX
akTuBoB'. K cnoBy ckasaTb, 4YTO MNocnegHsas

" YronoHo-npoueccyanbHbiii kogekc Pecnybnukm Kasaxctan ot 4 nionst 2014 r. Ne231-V (c n3m. n gon. no coct. Ha 12.09.2023 r.) [OneKTpoHHbIN pecypc] —
Pexum pgoctyna: https://online.zakon.kz/Document/?doc_id=31575852&show_di=1 (nata obpaiieHus: 15.11.2023).
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dopma Oblna BBedeHa B OTeYeCTBEHHOE
3aKOHOAATENbCTBO OTHOCUTENbHO HELaBHO?.

B Hawlen CTpaHe cornacutenbHoe
NPOV3BOACTBO AaeT MNOMNOXUTENbHbIE MNOAbI,
ynpowiasa paccnegosaHuve. [py aTom umetoTcs
BOMPOCHI, KOTOpble TpebylT npeamMeTHOro
obCcyXaeHns n Hay4YHOW OUCKyCcCUu.

3HaveHVe TepMUHa «caenka» nogyepkmBaeT

AOrOBOPEHHOCTb  OTHOLWIEHUM  Mexay ee
y4yaCTHUKamMm (CTOpoHa 0B6BUHEHUSA U 3aLMUThI),
Korga paccmaTtpuBaeTcs MHULMaTMBa
nogo3peBaemMoro Ha  ee  3akf4eHue,

noggepxaHHasi NoTeprneBlIMM U MPOKYPOPOM.
Mpwn cornaileHum o] COTpYyAHU4YeCTBE,
cornawleHnm o NpuU3HaHUM BWHbI U BO3BpaTe
HEe3aKOHHO NPUOOPETEHHbIX aKTUBOB COrnacus
notepnesLero He Tpebyetcsa. Vcnonb3oBaHue
TEPMUHA  «COrMalleHne» Kak  [OencTsus,
MOXOXero Ha CcAenky, nepedaeT Xxapaktep
nccrnenyembiX OTHOLLUEHUMN.

B Takom cnyyae npaBocyaMem B MNeEPBYHO
odepedb npecnegyetcs  Uenb  pacKpbITUs
NpecTynneHnsa nycTaHoBrneHns 06CcToaTensCcTBa
ero cosepueHusa [3, 25 cTp.].

Cpoenka o Npu3HaHUM BUHbI UMEET HekKoe
CXOOCTBO C  MHCTUTYTOM  [LESTeNlbHOro
packasiHusa: B obomx cnyyasx obsasarernibHbIM
YCIOBMEM  SBNSIETCA  NPU3HAHWE  NULOM
BUHbI U CNOCOOGCTBOBAHME pPACKPbITUIO U
paccnegoBaHuio npectynnennsa [4, C. 343-349].

MoHATMe  peATenbHOro  packagHua wn
NopsiAoK ero NpPUMEHEeHUs1 packpbITbl B CTaTbe
65 YronosHoro Kogekca PK (ganee — YK PK)3.
lMpoueccyanbHoe cornaweHne MOXHO Obl
ObINO paccmaTpuBaTbh Kak MNPOU3BOAHYH OT
aedatenbHoro packasiHus,, ecnm 6ol B YK PK
(ct. 67) B KayecTBe CaMOCTOATENbLHOIO
OCHOBaHuUsi OCBODOXAEHWA OT  YrOrOBHOM
OTBETCTBEHHOCTW  He  npegycMaTpuBanochb
BbIMOSTHEHME noao3peBaeMbIM yCroBum
npoueccyarnbHOro cornalleHus.

Oba wHCTUTYyTA npegHasHadeHbl  Ons
CTUMYNUPOBAHNSA nogo3peBaembIX Ha
COTPYAHUYECTBO CO CreACTBUEM WU MpU3HaHWE
CBOEW BWHbI, OAHAKO UMEIT NpUHUMNNanbHble
pasnuuna no pPUANYECKOMY COAEPXKAHUIO.

K npumepy, npoueccyanbHOe cornaweHue B
dopMe caenkmn o NPU3HaHUN BMHbI JONYCKaeTCA
no BCEM NPECTYNNEeHNAM HeGONbLLONW, cpeagHen
TSDKECTM M MO TSHKKAM NPECTYNneHusam, Torga
Kak 0cBODOX/OEHVEe OT OTBETCTBEHHOCTU B CBA3U
C OesTenbHbIM packasHMEM He NPUMEHSIETCS MO
TSDKKMUM MPECTYNMAeHnam npoTuB NMYHOCTU. B
npasoBou cucteme CLUA caenka co cneactenem
(Np3HaHMe BWHbI) NO3BONSIET B  MNOSTHOM
U YacTMYHOW Mepe wusbexaTb YrofoBHOro
HakasaHus, YTO CTaBUT AaHHble NOHATUSA B OAWUH
psg no npasoBoMy cmbicny [5, C. 12-15].
MpaBo Ha 3aknyeHue npoueccyarbHOro
cornawleHnss B opmMe caenkm O npusHaHum
BWHbI  MPefoCTaBnsieTcss  Nogo3peBaemMomMy
(obBnHAEMOMY, nogcyaumomy) Ha - nrobon
CTaZMu YyronoBHOro nNpoLecca Ao yaaneHus cyga
B COBeLLaTeNbHy KOMHaTy. HeorpaHMyeHHOCTb
BPEMEHU ONs BONEU3bABNEHNS HA 3aKIo4eHne
npoueccyanbHOro cornalleHnsi Bbi3blBaeT psag

BOMPOCOB.
Kak  u3BecTHo, YyronoeHoe [feno B
nopsgke  COrmacuTenbHOro  NpPoW3BOACTBa
paccMaTpuBaeTcs CydOM B  COKpalleHHOM

nopsake, YCTaHOBMEHHOM cTatbsMu 382 U
624 YTK PK, 6e3 obs13aTenbHOro NnpucyTCcTBUS
noTtepnesLwlero n rpaxgaHckoro ucrua. Camo
nccrnegoBaHMe  OokasaTenbCTB — OrpaHU4yeHo
TONMbKO M3Yy4YeHMeM MoKa3aHuW MOACYAUMOrO,
KOTOpPbIM MPU3HAET CBOK BUHY.

EcnnHa gocynebHon ctagum paccnegoBaHns
NNLO He Npu3HaBasno CBOK BUHY U OcnapuBano
drakT ee OoKas3aHHOCTU, TO Nocrne 3aKniovyeHns
npoueccyarnbHOro cornaweHns B cyge, 9Tu
obcToATenbCTBa, a MMEHHO Hecornacue
noacyanMOoro C BblBogaMu cneacteuns, He 6yayT
nccnenoBaHbl, YTO NPOTUBOPEYNT TpeboBaHNAM
ctatbu 24 YIK PK o nonHom, 06bekTMBHOM U
BCECTOPOHHEM UCCefoBaHUN OBCTOATENbLCTB,
MMeLMX 3HaYeHre Ans aena.

Mpn Takmx oBCTOATENBCTBAX, 3aKMOYEHUE
COENnKN O MNPU3HaHUM BUHbI B Cyae MOXeT
npenaTcTBoBaTb  peanusauuM npasBa  Ha
cyaebHyto 3awmTy nogcyanmoro.

[.K. KaHaduH Takke BbiCKa3biBaeT onaceHuns
0 TOM, YTO «CYyLLEeCTBYEeT JOCTaTOYHO CEPbE3HbIN

2 O BHECEeHWUN N3MEHEHWI U AOMONHEHWI B HEKOTOPbIE 3akoHodaTeNbHble akThl Pecnybnuku KasaxctaH no Bonpocam Bo3BpaTta rocyaapcTBy HE3aKOHHO Npui-
obpeTeHHbIX aKTMBOB: 3akoH Pecnybnuku KasaxctaH ot 12 mions 2023 r. Ne23-VIII 3PK [3nekTpoHHbIN pecypc] — Pexxum goctyna: https://adilet.zan.kz/rus/docs/

72300000023 (nata obpatyeHus: 17.11.2023).

3 YronoBHbIli kopekc Pecny6nuku KasaxctaH ot 3 utonsi 2014 r. Ne226-V (c uam. u gon. no coct. Ha 12.09.2023 r.) [OneKkTpoHHbIi pecypc] — Pexxum goctyna:
https://online.zakon.kz/Document/?doc_id=31575252 (nata obpaiyenus: 15.11.2023).
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4yTO

puCK
cornatleHnsaMmn ByayT CKpbIBaTbCA HeraTUBHbIE

TOrO, noa  npoueccyanbHbIMU
pesynbTatbl paccrnegoBaHUi B OTHOLUEHUM
HEBWHOBHbIX N HEOOOCHOBAHHO NMPUBMEYEHHbIX
K YronIOBHOW OTBETCTBEHHOCTU Nuu» [6].

CornacHo ctatbe 627 YIK PK, cTpykTypa
n cogepxaHue OOBUHUTENbLHOrO npuroBopa
no geny, paCCMOTPEHHOMY B COrfacuTeslbHOM
NPON3BOACTBE, He npegnonaraet ykasaHue
CBeJEeHW O LOKA3aHHOCTU BMHbI NOACYAMMOrO.
OpHako, Ha Haw B3rNs4d, uWccnegoBaHue
AaHHOro Bonpoca A0MKHO ObITb 06A3aTenbHbIM,
NOCKOSTbKY BblHECEHNE 0BBNHUTENBHOIO
npuroBopa AOMKHO  ObIT  OCHOBaHO  Ha
BCECTOPOHHEM U3yYEHUN OBCTOATENLCTB Aena.

Cratben 19 VYIMNK PK npoBosrnaweH
NPUHUMN NPe3yMnunun HeBMHOBHOCTU. Kaxabin
CYMTaAETCHA HEBMHOBHbIM, MOKa ero BUHOBHOCTbL B
COBEpPLUEHMM YTONIOBHOMO NMpaBOHapyLUEeHUs He
OyoeT gokasaHa B NpeayCcMOTPEHHOM MOpPSIAKeE,
yCTaHOBMNEHa BCTYMNUBLLUMM B 3aKOHHYK CUNy
npurosopom cyaa. O6BMHUTENBHBLIN MPUIOBOP
He MOXeT ObiTb OCHOBaH Ha MPeAnonoXeHUsaX
N gormkeH ObiTb MOATBEPXKOAEH OOCTATOYHOM
COBOKYMHOCTbIO AOMNYCTUMbIX U [OCTOBEPHbIX
[oKa3aTenbCTB.

MHCTUTYT cornacutenbHoOro npou3BOACTBa
HE MOXET OTMEHUTb ero AencTeume.

CynebHoe pa3bupatenbcTBO B
cornacuTenbHoOM npon3BoacTee He
npeanonaraeT OUEHKY AokasatenbcTts. [lpu
Takmx  obcToATenbCTBax  BO3HMKAET  psf
BOMPOCOB. Hanpumep, nuvuo nognuckiBaeT

npoLieccyanbHoe cornalleHne 1 He ocrnapueaeT
BVHbI.

OTka3 OT 3ak/i4YeHus MnpoueccyanbHOro
cornawleHuns Aonyckaetcst Ha nobon
cTagum  yronoBHOro npouecca. Ha atom
OCHOBaHMM NOACYOMMbIA OO0 yaaneHus cyga B
coBeLllaTenbHy KOMHATy MMeEeT NpaBo 3asiBUTb,
YTO OTKa3blBaeTCsd OT  MpoLeccyarnbHOro
cornaweHusi. B Takom crniyvae cya BepHeT geno
NPOKYpOpYy 4SS ero NOBTOPHOIO HanpaeBfeHns ¢
06BUHUTENBHLIM akTOM. KakoBbl nocnegyowime
aencreusa cyga?

B cBs3n ¢ 3aknio4eHHbIM npoLeccyaribHbIM
cornaweHnem [okasaTenbCTBa BUHOBHOCTM
OpraHoM YrorioBHOrO NpecriefoBaHnst B MOSTHOM
obbeme He fgobbiBanuck. B gene otcytcTBytoT
BECOMble [OKasaTenbCTBa, 3a WCKIHYEHNEM

NpU3HaTEeNbHbIX  MOKAa3aHUM  NoACY4AMMOTrO.
O6LLen3BecTHO, YTO OBBUHUTENBHbIA NPUTOBOP
HEe MOXeT OblTb BbIHECEH MWCKITIOYMUTENbHO Ha

NPU3HaTENbHbIX  MOKa3aHUSAX  NOACYAMMOTrO,
[OMKHbl  BbITb 1 Apyrme  O6beKTUBHbIE
pokaszartenbctBa. OT o6sazaHHoCcTM  cbopa

AokasaTtenbctB cyq ocBoboxaeH. OcHoBaHui
Ans Bo3BpaTta [ferna MnpoKypopy He MMeeTCA.
Takum obpasom, cyq Oyger  BbIHYXXOEH
paccMmaTtpuBaTb 4Eero MO CyLecTBy B YCIOBUSAX
OrpPaHNYEHHOCTUN JOKa3aTeNbCTB.

Opyron  Bonpoc. Cygom B pamkax
cornacuTtenbHOro  NpPou3BOACTBA  BblHECEH
0BBUHUTESBHbIN npurosop. Moacyaumbin
no  KakMm-nnbo  NMYHBIM  COOBpaKeHUaM

obxanyet ero. Npn 3TOM BO3MOXHOCTb cbopa
AokasaTtenbcTB yTpadeHa. KakoBbl Aenctsus
cyaa anennisiuMOHHOM MHCTaHUUKn?

CornacHo nonoxeHusim ctatbn 615 YIK
PK, Bonpoc 3akni4yeHuss npoleccyanbHOro
cornawleHmss B opme caenkm O npusHaHum
BUHbI paccmaTpuBaeTcsa NMPOKYPOPOM.
[Mpokypop NpUHUMaeT OgHO M3 ABYX peLUeHUNn:
3aKryaeT npoueccyansHoe cornaweHue nmbo
OTKa3bIBAET B €ro 3aKIT04EHNUMN.

B cootBetcTBMM C 4acTbio 4 yKasaHHOM
HOPMbI, OTKa3 MPOKypopa OT 3aK4yeHus
npoLeccyanbHOro cornaweHns obxamnoBaHWUio
He noAasieXuT, OAHAKO 3TO He NpensiTCTByeT
3aKIMYEHUI0 NpoLeccyanbHOro cornaweHus B
AanbHenwem. [Nonaraem, 4YTO gaHHaa Hopma
npeaocTaBnseT  NPOKypopy  BO3MOXHOCTb
OoTKaszaTb B 3aK/4YeHMM MpoLEeCCcyarnbHOro
cornalleHmss 6e3 Kakon-nnmbo MoTuBaLUK, YTO
B CBOK ouvepeab SBNSAEeTcss 06CTOATENLCTBOM,
NOBbILIAKLWUM  KOPPYMNUUOHHBIE PUCKM UK
CyObEKTMBHLIM  (pakTOp NpU  PacCMOTPEHUMU
xogatancTea Nogo3peBaeMoro.

Monaraem, 4to abs3ay TpetTunm 4actn 4
ctatb 615 YIK PK pgornkeH ObiTb M3MeEHeH
N N3NOXeH B cnegyowen pegakummn: «OTkas
NPOKypopa OT 3akKfYeHna npoLeccyanbHOoro
cornaweHus oomkeH obiTb MOTUBMpPOBaH. OH He
NPEenSATCTBYET 3aKIMHOYEHUID NpPOoLEeCccyanbHOro
cornailueHus B ganbHenwemy» . Mbl co3HaTenbHoO
onycTunu  OeucTByloWwy  OPMYNMPOBKY
O HEBO3MOXHOCTM oOXxanoBaHus  OTKasa
npokypopa. Ecnn ncxoantb U3 npegnaraemomn
HaMW pedakumm cTaTbW, OTKa3 nNpoKypopa
MOXET ObITb 06XaroBaH Ha 0OLLMX OCHOBaHUSIX,
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NpeayCMOTPEHHbIX YrofIOBHO-MPOLECCyalibHbIM
3aKoHO4AaTEeNbCTBOM.

PacnpocTpaHeHbl crnydyam, Korga opraHamm
pocynebHoro paccrnefoBaHUa B HapylleHue
TpeboBaHun YIMK PK npokypopy B nopsiake
cornacuTenbHoOro npousBoacTBa B opme
caenku o MnpuU3HaHMM BMHbI HanpaBnANUCb
Aena no ocobo TSHXKKMM NpecTynneHnam. Takue
AENCTBUS COBEPLUANUCb B MNOCNEAHUN [OEeHb
OTYETHOro nepuoga B Uendax [LOOCTUMXKEHUS
BEIOMCTBEHHbIX MOKasaTtenen no KonuyecTtsy
HanpaBneHHbIX NPOKYPOPY YroroBHbIX Aen.

K npumepy, B nocnegHui OeHb MNepBOro
KBapTana Tekyllero roga * otaenom nonvuum

*

ropoaa MPOKypopy C XO[aTaiCTBOM O
3aK/l04YeHNM MpoLieccyansbHOro  CcornalleHus
B ¢dopme cOenku O MPU3HAHUU  BUHBI

HanpaeneHo 3 YronoBHbIX Adena no ocobo
TSDKKMUM NPECTYNNEHUAM, U3 KOTOPbIX B ABYX
Aenax OTCYTCTBOBanM XxopaTamcrtBa camux
noao3peBaeMbIX.

[daHHoe  06cToATENBCTBO  MpMBENO K
BO3BpaTaM YroroBHbIX Aen, a Takke K TOMY, YTO
BPEMS U3y4eHUs YrosIOBHOIO Aeria NpoKypopoMm
ObI10 BKNIOYEHO B 0OLLMI CPOK paccrneaoBaHus,
TaK Kak, cornacHo nognyHkty 4 nyHkta 3
ctatbn 192 VYIK PK, Bpemsa HaxoxaeHus
YrofioBHOroO Aerna y npoKypopa He BK4YaeTcs
B CpOK AocyaebHoro paccrnegoBaHWs TOMbKO
npu Hanuuuu xogaTancTBa O 3aKNKYEeHUU
npoueccyarnbHOro cornalleHus.

C yyeToMm nepecyeTa cpoka fgocyaebHoro
paccnegoBaHus  6bIN0  YCTAHOBMEHO,  4TO
[AOMYyLLIEHO ero HapyLLEeHWe, YTO BbIHYAMIIO OpraH
pocynebHoro  paccnegoBaHust  MpekpaTuTb
Nnpon3BOACTBa no peabunuTnpyoLwmnum
OCHOBaHMSIM NPU HaNnn4uu nuy, cogepxaLlmnxcs
nog CTpaxemn.

B Hactosdwee Bpemsa 6onee  90%
BCEX [Jen  paccnegyetca B dopmare
SMNEeKTPOHHOr0  MPOM3BOACTBA  MOCPEACTBOM

BBO4a B creumanbHO paspaboTaHHyl 6a3sy
NH(POPMALIMOHHO-YYETHbIX AOKYMEHTOB, COOT-
BETCTBYIOLLMX KOHKPETHbIX MpoLeccyanbHbIM
peleHnsam. B uensx McknoyYeHns pasnnuyHoro
poda MaHuNynsauuiA Mbl Npeanaraem HagenuTb
AaHHyto 6a3y norumkon, kotopas Obl  He
no3Bornsina cnegoBaTternto NPUHUMAaTb PeLleHus
O HanpaBIieEHUWN YTONOBHbIX Aen NPOKYpopy Ans
3aKMYEeHNs npoLueccyanbHOro  cornalleHus

O TMNpU3HaHUM BUHbI MO 0COBO  TSKKMM
NPEeCcTyNiEHUsIM.

LLinpoko pacnpocTpaHeHbl cnyyam,
Korda cyabl BO3BpallatoT YronoBHble [Aena

NpOKypopy BBWOY HECOOTBETCTBUSA YCIOBUN
npoLeccyarnbHbIX COrnalleHui.

Kak npaBuno, npuynHamu Hecornacms
ABNAKTCA HEBONbLUME YNYLLEHWS, UCNPaBeHNe
KOTOpPbIX 4OMYCTUMO MO MECTY PacCMOTPEHMS
yronoBHoro pgena. K npumepy, HeTodHoe
yKasaHue BuAa YrornoBHO-UCMPaBUTENBHOMO
yupexneHus.

BosBpar yronoBHOro pgena cygom Takke
CO34aeT BOMOKUTY, BbI3blBAET HEOOBOSbLCTBO
CO CTOPOHbI Y4aCTHMKOB YrofOBHOIO npoLecca,
B TOM 4uCne CO CTOPOHblI NOOO3pPEeBaEMOro,
KOTOPbIN ~ 3anMHTEpecoBaH B  CKOpeWem
BbIHECEHUN OKOHYATENbHOIO peLLlEeHMS.

Cratben 340 YINK PK npokypopy
npegoctaBneHa BO3MOXHOCTb COCTaBIEHMS
HOBOrO OOBWHUTENBHOrO akTa Ha CcTaguu
cynebHoro pasbupatenbCctBa MO YrofloBHbIM
Aenam, HanpaeneHHbIM 451 PacCMOTPEHMS MO
CYLLIECTBY.

lMonaraem, 4To Takast BO3MOXHOCTb Bbina bbl
aKTyanbHOM N ONA UHCTUTYTa COornacuTenbHOro
Npon3BOACTBA.

[nsa atoro TpebyeTca BHECTM JOMNOMHEHMS B
yactb 1 ctatbun 623 YIK PK, KoTopble, C TOYKK
3pEeHUs IOPUANYECKON TEXHWMKM, paLMOHanbHO
OTpasuTb B BUAE MPUMEYaHUsi, U3MOXEHHOIO B
cnegyowien pegakummn:

«Ecnn B xope cynebHoro pasbupartenbcrea
YCTaQHOBMEHO, 4TO 3aK/YEeHHoe npouec-
CyanbHOe CcorfnawleHme He COOTBETCTBYET
TpeboBaHMAM 3aKOHOAaTENbCTBA, Cya peluaet
BOMpPOC O NpeaocTaBieHMn NPOKYPOpPY BPEMEHM
ANA  3aKMAYeHns HOBOro  MpoueccyaribHOro
cornalleHus».

3aknoyeHue. WHCTUTYT coOrnacuTenbHOro
npon3BoACTBa AAeT MNOMNOXUTENbHbIE MNOAbLI,
COKpalllasi CpoKM paccrnefoBaHusi, 0CBOOOXaas
opraHbl npefBapuUTeNbHOrO  cneacTevs  OT
cbopa KOCBEHHbIX A0Ka3aTenbCTB, CTUMYNMPYS
Y4aCTHUKOB YronoBHOro npouecca K
B3aMMOLENCTBUIO Mexay cobor u ¢ opraHom
YrOfIOBHOIO NpecrnefoBaHus.

Mpn atom, kak n nwboe OTHOCUTENBHO
HOBOE sIBNeHue, AaHHbIN WHCTUTYT
Hy)XgaeTcsa B 3aKOHOOATENbHOM W MPaBOBOM
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coBeplleHCcTBOBaHUN. [lpoBedeHHbIM HaMmu U AonosiHeHnaM. [Ona aTux uenen aBTopoMm
KpaTKMW aHanu3 OCBETUST MOMEHTbI, KOTOpble CTaTbu npegnoXxeHbl COOTBETCTBYHOLLNE
OOMKHblI OblTb MNOABEPrHYTbl KOPPEKTUPOBKE  MHULMATUBLI.
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C.0. KaceHoBa
Akademus rpasooxpaHumersbHbIX opeaHos rnpu 'eHepansHoU npokypamype Pecrybnuku KasaxcmaH,
e. Kocwel, Pecnybniuka KazaxcmaH

NMPOBJIEMHbIE ACMNEKTbI B3BAUMOOENCTBUSA CNEQOBATENA C
rOCYOAPCTBEHHbLIM UHCMNEKTOPOM TPY[OA MPU BbIABNEHUU HAPYLLEHUA
NPABUIT OXPAHbI TPYOA

AHHOTauusa. HapylueHve npaBun oxpaHbl Tpyaa SIBNSiETCsl cepbe3Hol npobnemMoii, Tpebytowen BHUMaHUS
1 npodbeccroHanbHOro paccrnefoBaHusi. B ctatbe paccmaTtpuBatoTcsl NpobrieMHble acnekTbl B3aumMoaencTBus
NpaBoOXpaHUTENbHbIX OPraHOB C MHCMEKUMEN Tpyaa No paccrefoBaHU0 HeCYACTHBIX CIy4YaeB U BbisIBIIEHUEM
YTOMNMOBHbIX HapylleHuid B obnactu oxpaHbl Tpyaa. ABTOp MPOBOAUT aHanva TeKyllei NpakTUKM U BbiSBMSET
KrtoYeBble acnekTbl, KOTOpble OKasblBaloT BRUsHWE Ha 3MEKTUBHOCTb paccrefoBaHusl U NpedoTBpalleHne
noAoGHbIX MHUMAEHTOB B Gyayuiem. OCHOBHOE BHUMaHUWe yaensieTcsl TakuM acrekTam, Kak: porin U NofTHOMOoYMS,
KoopaMHauusi U o6MeH MHopMaLmeid, NPO3PadYHOCTb U OTKPLITOCTb, B TOM 4YMcrie M AOMYyCK K MHdopmaumu,
BO3MOXHble MPEenATCTBUSI B paccrnefoBaHUM W JdanbHelllne nyTU COBEpLUeHCTBOBaHUS B3aMMOOENCTBUS
KoopauHUpYoLWMX opraHoB. CTaTbsl aKUEHTUPYET BHYUMaHWE Ha 3HaYMMOCTU COBMECTHOM paboThbl CrieACTBEHHbIX
opraHoB 1 KOMUCCUIM O paccrefoBaHWi0 HECYaCTHbIX CrlyYaeB Ans obecneyeHnsi 6e30nacHOCTU Ha NPOV3BOACTBE
M NpedoTBpaLLEHUs] MPECTYMNHbIX HapyLleHWn NpaBun oxpaHbl Tpyda. [peanoxeHHble pekoMeHZauMm noMoryT
YCTpaHUTb CyLLEeCTBYOLLME NPOGIembl 1 NOBbICUTL 3DEKTUBHOCTb NpoLiecca paccrefoBaHusl.

KnioyeBble crioBsa: crneuuarnbHoe paccriefoBaHWe; HeCYacTHbIV Cryyaid; oxpaHa Tpyda; B3auModencTBue;
KOMUCCUS; MHCNEKUMS Tpyada; TpaBMaTuaM; 6e30nacHOCTb.

C.0. KaceHoBa
KasakcmaH Pecniybrniukacel bac npokypamypacbiHbIH xXaHbiHOarbl KyKbiK Kopray op2aHOapbl akadeMusichl,
Kocuwibl K., KazakcmaH Pecrnybnukacel

EHBEKTI KOPFAY KAFUOAJAPbIH B¥3YLWbINIbIKTAP AHbIKTAJIFAH KE3AE
TEPTEYLWIHIH MEMJNEKETTIK EHBEK MHCTEKTOPbLIMEH ©3APA IC-KUMbIJ1bIHbIH
NMPOBJIEMAIJbIK ACNEKTIJIEPI

AHHoTauusa. EHBek kayincisgiri epexenepiH 6y3y Hasap aygapydbl xaHe kacibu Tekcepydi Tanan eTeTiH
Kypgeni macene 6onbin Tabbinagbl. Makanaga xasatarbiM OKuFanapabl Tepren-Tekcepy xoHe eHOeKTi Kopray
epexenepiHiH eHbekTi KopfFay canacblHAafbl KbIIMbICTbIK Oy3YyLbINbIKTApAblH KbINIMbICTbIK Oy3yLUbINbIKTapbIH
aHbikTay OoMbIHWA KYKblK KOpfay opraHdapbiHblH Teprey opraHdapbliHblH eHOeK WHCMeKuMsicbiMeH e3apa
opeKkeTTecyiHiH npobrnemanblk acnekTinepi kapacTbipbinaabl. ABTOp afbiMaarbl ToxipnbeHi Tangan, Tepreyaid
TMiMAINIriH >xaHe Oonallakra ykcac OkuranapAblH aniblH anyFa acep €TEeTiH Heri3ri acnekrinepai aHbikTanabl.
Heriari Ha3ap: pengep MeH eKineTTikTep, aknapaTtTbl YUNeCTIpy xaHe 6enicy, ankblHObIMbIK NEH allbIKTbIK, OHbIH
ilWwiHOe aknapaTka Kon XeTKidy, Tepreyderi bIKTUMan Kegeprinep >xkaHe yunecTipywi opraHgapiblH e3apa ic-
KMMBINbIH OfaH api XeTINAipy Kongapbl CUAKTLI acnekTinepre aygapsinagsl.

Makanaga eHngipicTeri kayinci3gikti kamTamacbl3 €Ty oHe eHOEeKTI Kopfay epexenepiH KblIMbICTbIK
Oy3ywbinbIKTapAablH,  andblH - any OoWbiHWAa Teprey opraHgapbl MeH >KasaTambiM OkuFanapgbl  Teprey
KOMMCCUANapbIHbIH BipnecKkeH XyMbICbIHbIH MaHbI3abInbiFbiHA Baca Ha3ap aydapblnaabl. ¥CblHbIFaH YCbIHbICTap
6ap npobrnemanapabl K0otFfa aHe Teprey NpoLeCiHiH TMiMAINITIH apTThipyFa kemekTeceai.

Tyninai cesapep: apHaibl Teprey; xasaTavblM OKWFa; eHOEeKTi KopfFay; e3apa iC-KUMbIf; KOMUCCUS; eHbek
VMHCMNEKUMACHI; XapakaTTap; Kayincisgix.
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Kosshi c., the Republic of Kazakhstan

PROBLEMATIC ASPECTS OF INTERACTION OF THE INVESTIGATOR WITH THE
LABOR INSPECTION WHILE IDENTIFYING VIOLATIONS OF LABOR SAFETY RULES

Abstract. Violation of labor safety rules is a serious problem that requires attention and professional
investigation. The article discusses the problematic aspects of the interaction of investigative bodies of law
enforcement agencies with the labor inspectorate for the investigation of accidents and the identification of criminal
violations of criminal violations in the field of labor protection of labor protection rules. The author analyses current
practice and identifies key aspects that influence the effectiveness of the investigation and the prevention of
similar incidents in the future. The focuses on such aspects as: roles and powers, coordination and exchange of
information, transparency and openness, including access to information, possible obstacles in the investigation
and further ways to improve the interaction of coordinating bodies. The article focuses on the importance of the
joint work of investigative bodies and accident investigation commissions to ensure safety at work and prevent
criminal violations of labor protection rules. The proposed recommendations will help eliminate existing problems
and increase the efficiency of the investigation process.

Keywords: special investigation; accident; labor protection; interaction; commission; labor inspection; injuries;
safety.
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BsedeHue. Mpobnemsbl
Crny4yaeB Ha MpPOWU3BOACTBE U

HecYacTHbIX
HapyLleHUN

KOHLENTyanbHOro [JOKyMeHTa noaTeepxaaet
NMPUOPUTETHOCTb M CTPATErMYECKYHo 3HaYMMOCTb

npaBun oxXpaHbl Tpyda SABASKOTCSA Cepbe3HbIM OXpaHbl Tpyda W, B UeNnoM, npoBo3rnallaeT
BbI3OBOM [N COBpPeEMeHHoro obuiectBa. ©esonacHbl Tpyd KaK KAYeBOW  hakTop
BaxHocTe  adhpeKkTMBHOIrO  paccnefoBaHUd  OOCTOWMHOro Tpyaa.

TakMX WHUMAOEHTOB WU BbISBMEHUSA NPECTYMHbIX
HapylweHMn He MOXeT ObiTb nepeoueHeHa,
MOCKOMbKY OHWM MNpPUBOOAT K 4YEernoBeYEeCKUM
notepsim, MaTepuanbHbIM ybbITKaM "
noapbiBaldT [oBepue K MpOM3BOACTBEHHbLIM
npeanpuaTUaM.

Pecnybnuka KasaxctaH (oanee -
PK), kak rocygapctBo, CcTpemsiieecd K
AEeMOKpaTU4ecKkomy YPOBHIO pasBuUTUS,
YUMTbIBAET WM OXPaHsieT MnpaBa U 3aKOHHble
WHTepecbl pabOTHMKOB, OCYLLECTBMAS  UX
3awmTy 1 obecneumnBasi coumanbHble rapaHTUn.
Cratbs 24 KoHctutyumn PK rnacut: «Kaxabin
UMeeT NpaBo Ha YCNoBus Tpyda, OTBevaroLme
TpeboBaHMAM 6e30MacHOCTM WU TUTUEHBI...»".
lMoaTomMy rocygapcTBeHHas NonuTuka B obnactu
OXpaHbl Tpyda HanpaBfeHa Ha co3gaHue
Oe3onacHbIX YyCcnoBum Tpyaa W BBEAEHUE
B [AENCTBME HA [OCyQapCTBEHHOM YpPOBHE

CornacHo KoHuenuun 6GesonacHoro Tpyaa
B PK po 2030 ropga (ganee — KoHuenuus):
«lMepBoo4epeaHbIM B onpeneneHum
rocygapCTBEHHOM MONMUTUKN B 06racTy oxpaHbl
TpyOa sBnsieTCa NpoBeAeHME aHann3a TekyLen
cutyaumm B obecneyeHmn  GesonacHoro
Tpyga C BblAeneHueM KioYeBbiX Npobrnem»2.
OTOT aHanu3 Mo3BOMsieT OUEHUTb TeKylune
npobnemMbl 1 PUCKK, C KOTOPbIMU CTanKnBawTCs
pabOoTHUKK, N onpeaennTbL Hanbonee 3Ha4YMMble
" Kputnyeckmne obnactn, Tpebytowme
BMeELLATENbCTBA U YNy4LLEeHUS.

B HacTtosiwee Bpemsa npobnema BbIsIBNEHUS
YrONOBHbIX MpaBOHapyLLeHNn B 06r1acT oXpaHbl
Tpyga npoAormkKaeT ocTaBaTbCA aKTyanbHOW,
TaKk Kak MMEeeT MECTO COKpbITUE HEeCYaCTHbIX
cnyyaeB Ha npousBoactee. B KasaxcraHe,
rnokasaTerb CKpbITOro TpaBMaT1amMa u npobnema
rmbenu Ha NpomsBoACcTBE NpnobpeTaeT ocobyto

" KoHctuTyums Pecny6nuku KasaxctaH: npuHsita Ha pecny6nukaHckom pecepeHayme 30 aBr. 1995 r. [OnekTpoHHbI pecypc] — Pexxum goctyna: https://adilet.

zan.kz/rus/docs/K950001000_ (naTta obpatuerus: 11.10.2023).

2 KoHuenuus GesonacHoro Tpyaa B Pecny6nvke Kasaxctan o 2030 roga / MuHUCTEpPCTBO TpyAa M coumanbHoi 3awwmTbl Hacenewus Pecny6nvku Kasax-
cTaH [OnekTpoHHbIN pecypc] — Pexxum pgoctyna: https://www.gov.kz/memleket/entities/enbek/documents/details/285862?lang=ru#footnote-4 (narta obpatleHus:

11.10.2023).
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aKkTyarbHOCTb.

Llenbto uccnedosaHusi €BNSIETCA aHanus
n BbIsIBNiEeHME NpobrnemMHbIX  acnekToB
B3aMMOOENCTBUSA crnegoBaTenss ¢ KOMWUCCUEN
npu cneumnanbHOM paccnegoBaHNUN HECHACTHbIX
cnyyaes, B TOM 4uCre BbISBIEHUN YIOMOBHbIX
npaBoHapyLLUeHnn B 0bractu oxpaHbl Tpyaa.

Memodbr u mamepuansl. B  pgaHHOM
cTaTbe [Ons aHanu3a npobreMHbIX acnekToB
B3aMMOLENCTBUA  Mexady  criegoBatensamu
W WHCMeKkuMen Tpyda npu paccrefoBaHuu
Hec4YacTHbIX cnyyaes n YrONOBHbIX
npasBoHapyLlweHun B obrnactn oxpaHbl Tpyaa
NCNOMNb30BaHbI pasnuyHble  MeToAbl "
meTogonormdeckne noaxoabl. B yacTHocTm
Takne MeTofbl, KaK: aMNMpuUYeckmi, popmaribHo-
NOrNYeCKNn, CTaTUCTUYECKUI.

Bonpocbl TpygooBbIX B3aMMOOTHOLLUEHUA B
YacTu paccnefoBaHUA HapyLeHUn npaBur

OoXpaHbl Tpygaa paccmaTpuBanincb MHOMMMU
3apybexHbiMM yy4eHbIMKM B cdepe TpyaoBoro
npaea, OQHAKO B cuny cneynduyHoCTU
ncernegoBaHus, PK cTeneHb Hay4YHOW
pa3paboTaHHOCTK Henb3si OTHecCTu K
bonee Bbicokon karteropun. OpgHako, Tema

Oblna u3yyeHa KasaxCTaHCKMMU  YYEHbIMMU,
Takmmn kak A. AnmxaHom, A. CbI3OblKOBbIM,
A. LLlasxmeToBoW, Bb. CmaTnaeBbiM,
E. OwmapoBbiwMm, n. CakraraHoBowu,
K. BakuwesbiM, T. Ky>xxaxmeToBbIM U Ap.
ObcyxdeHue. HapylweHne npaBun oxpaHbl
Tpyda, 3aHumas Bcero 3-4% B CTpyKType
TEXHUYECKMX HEOCTOPOXHbIX YrONOBHbIX
npaBoOHApYLLUEHUIN, XapakTepusyeTcs [OOBOSb-

HO BHyWWTENbHbIMW Uucpamun, ceBugeTenb-
cTeyowmmMm 06  yBenuyeHunm Macwtabos
NPUYUHAEMOrO BVHOBHbIM PU3n4eckoro

Bpeda U Kak pesynbTaT — NOBbILWEHUN CTENEHN
obLecTBeHHON onacHocTu [1].

B pamkax nccnenoBaHus
NpoBeAEeHO [AeTanbHOe  UM3yyeHue
HapO4HOro onbITa, BKIOYas aHanus
3aKoHoaaTenbCcTBa Takunx CTpaH, Kak
ABCTpanus, Poccuiickas depepaumns,
Pecnybnuka Bbenapycb, pysusa, CLUA, KOxHas
Kopesa, CwuHranyp, VY3sbekucrtaH, HAnoHna w
apyrme. B pesynbrate BbIACHEHO, 4TO B

aBTOPOM
Mexay-

OOMbLUIMHCTBE M3 HUX HapylleHus npasun
OXpaHbl Tpyaa paccmaTpuBaroTcs B
rpakgaHCcKoM  Mopsiake, 3a  UCKIHYEHUEM
criydaeB, Korga MpPOUCXOAAT OO6LLEeCTBEHHO-
onacHble MOCneacTBuA, Takme Kak CMepTb,
TpaBMbl, WM yTpata TPygoOCNOCOBHOCTW.
B oatux cnyyaax HapyweHuss MoryT ObiTb
KnaccuduumpoBaHbl Kak YyronoBHbIE OEMNUKTHI.

CornacHo pJaHHbIM  MuHKucTepcTBa Tpyaa
M coumanbHoM 3awuTtbl HaceneHuss PK Bo 2
kBapTane 2023 roga B pesynsrate HeCcHaCTHbIX
cnyyaeB Ha npous3BoAcTBe nocTpagjanun 640
paboTHUKOB, 69 13 KOTOpbIX NOrMGNK. MpK aTOM
NPOW3BOACTBEHHbBI TpaBMaTU3M 3a BTOpoOe
nonyrogne 2023 roga cHuaunca Ha 4% no
CpaBHeHUIo co BTopbIM nonyrogmem 2022 roga®.

Mbl nonaraem, 4To UMPPLI OPULMANBHBLIX
AaHHbIX O KONMMYecTBe HeCYaCTHbIX Cryyaes
SABHO 3aHMXKEHbl U HEOOBEKTUBHbI. TaK Kak Mo
HaCTOALMM  KaTeropusiMm npaBoHapyLUEeHUN,
ycMaTpuBarTCs BbICOKME nokasarenu
CKpbITOroO TpaBmMatuamMa W rubenun nogen
B KasaxctaHe cpean ctpaH CHI. OueHka
COBPEMEHHOIO0 COCTOSIHMS  3TOW  CUTyauuu
oTpa)kaeT ypoBeHb OOLLEeCTBEHHOW OMaCHOCTU
W packpbiBaeT npobnemy npuBnevyeHuss K
OTBETCTBEHHOCTWU.  BblSiIBNEHWE  yronoBHbIX
npaBoHapyLIEHNA B 00nacTn oxpaHbl Tpyaa,
no 3TON NPUYNHE, HEBO3MOXHO, 63 TECHOIO U
npaBuibHO OPraHM30BaHHOIO B3aMOAENCTBUSA
opraHoB pocyaebHoro paccrnegoBaHus
co cneynanbHbIMU KOHTPONUPYHOLLMMN
opraHammu.

N3 aHanu3a npaBoOBOM CTATUCTUKM 3a
nocrnegHne 5 neT yCTaHOBMNEHO, 4TO U3
obuero  Konuyectea  3apermcTpupoBaHHbIX
YronoBHbIX Aern HabnwgaeTca HU3KNMA YPOBEHb
HanpaBneHnsa gen B Cyd, WU BbICOKOMO YPOBHS
npekpaLleHns no HepeabunUTUpPyLLUM
OCHOBaHUsIM. [laHHbIA nokasaTenb CBUOETElb-
CTByeT O CyLIEeCTBEHHbIX HegocTaTkax pac-
cnefoBaHUA  YrofloBHbIX el O  HapylleHuu
npasun oxpaxbl Tpyaa (Tabnuua 1).

Kak npaBuno, ycnewHoe 3aBeplueHune
pacCMOTPEHUST YrofioBHOIMO ferna 3aBuUCuUT OT
nepBoHaYarnbHbIX CMEACTBEHHbLIX AENCTBUN.
Mo nenam gaHHOW KaTteropun, NepBoCTENEHHOe

3 YpoBeHb NPOU3BOACTBEHHOTO TpaBmaTuama B KaszaxctaHe cHusuncst Ha 4% / CriyxGa LieHTparnbHbIX KoMMyHMKauum npu MpesunaexTe Pecnybnukv KasaxctaH
[OnekTpoHHbIN pecypc] — Pexum goctyna: https://ortcom.kz/ru/novosti/ 169025597 1#:~:text=%D0%92%D0%BE %202%20%D0%BA%D0%B2%D0%B0%D1%80
%D1%82%D0%B0%D0%BB%D0%B5%202023%20%D0%B3%D0%BE%D0%B4%D0%B0,%D0%B8%20%D1%81%D0%BE %D 1%86%D0%B8%D0%B0%D0
%BB%D1%8C%D0%BD%D0%BE%D0%B9%20%D0%B7%D0%B0%D1%89%D0%B8%D1%82%D1%8B%20%D0%BD%D0%B0%D1%81%D0%B5%D0%BB
%D0%B5%D0%BD%D0%B8%D1%8F %20%D0%A0%D0%9A (aata obpaLyeHus: 11.10.2023).
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3HayeHue MMeeT 3Tan BbISIBNEHUS] HAPYLIEHWIA Tpyaa, KOTOPbIA  3aknioyaeTcs B CBOe-
npaBun  OXpaHbl Tpyda, B3auMOAEUCTBME BPEMEHHOM MHCPOPMMPOBAHNM opraHoB
crefoBaTens M rocyAapcTBEHHOIO MHCNekTopa [AocynebHoro paccrnenoBaHus.
OTyYeTHbIV Nepu- | 3aperncTpupo- HanpasfieHo B MpekpaLyeHo
o4 BaHHbI€ NpaBOHa- CyA no peabunutupy- | no HepeabunuTn-
pyLeHus (cT. 156 IOLLIM OCHOBA- | PYHOLLMM OCHOBa-
YK PK) HUSAM HUSIM
2019 rog 163 6 17 214
2020 rog 171 7 22 149
2021 rog 192 5 11 102
2022 rop, 140 1 24 121
2023 rog, 115 4 15 103
Tabnuua 1. AHanu3s npasosol cmamucmuKU 10 y20/108HbIM IpasoHapyweHusiM 8 obracmu oxpaHbl mpyoda
H. TotanoBa, B3auMmogeicTBME pac- MOCKOMbKY C MpoLeccyarnbHON TOYKM 3peHust

cmaTpuBaeT B OBYX CMbICNax: B LUMPOKOM —
KaKk KoopauvHauuio AOeNCTBUN, 3akryaeTcsa
BO B3aMMOLENCTBUWN, OpraHoB [ocynedbHoro
paccrnefoBaHus U KOHTPONUPYHOLWMX OpraHoB
no oxpaHe Tpyaa AN AOCTMXKEHUS oOLwLen Lenm
— BbISIBIIEHME N paccrneaoBaHme NPecTynneHnn
B obnactn oxpaHbl Tpyga. W B y3kom cmbicrie,
Kak COTPY4HMYECTBO U KOMMYHUKALMIO, KOTOPbIE
3akno4varTcs B 0OMeHe  MHdopmMaumen,
COBMECTHOM paccrnefoBaHun, KOHCYmbTauum
ApYr C ApYyrom, a Takke B MPUHATUN peLleHnn
[2].

OddekTnBHOE B3ammogencTene B o0bomx
CMbICMax BaHO AN yCrewHoro paccneno-
BaHWSA nNpecTynneHnn B o6nactm oxpaHbl
Tpydaa v Onsa npegoTBpalleHns HapylleHun B
oyaywem. KombuHnpoBaHHOE ycunme opraHoB
paccnegoBaHuss B nuue  criegoBatenen,
cneunanucToB M 3anHTEPECOBaHHbIX CTOPOH
MOXeT ynydwuTb Ge3onacHoCTb Ha paboumx
MecCTax U coaencTBoBaTb COBMIOAEHNIO HOPM U
CTaHA4apToOB OXpaHbl TpyAa.

O HeobxoanumMocTu B3aMMOAEeNCcTBUSA
oTMeyan N.®. 'epacmmMoB B CBOEM Hay4YHOM
Tpyoe cnegywowmm obpasom: «...6onbuioe
npakTuyeckoe 3HadyeHune npuobpetaeTr BOMNpocC
O B3aMMOOTHOLUEHUSIX W B3aUMOOENCTBUU
cneposartenst ¢ paboTHUKamMu pasnnU4YHbIX
nHcnekumm» [3].

Tak, no wMHeHuwo P.C.
B3aMMOAENCTBMN  cnegoBaTenss € UHbIMU
y4yacTHUKamMu paccrnegoBaHus MO>HO
roBOPUTb B U3BECTHOM CMbICIE JULLUb YCITOBHO,

BenkunHa: «o

30€eCb HET paBHOMPAaBHOrO NapTHeEpPCTBA: CTaTyC
crnegoBaTens onpeaensieT ero rMaBeHCTBYOLLYHO
M PYKOBOASLLYK  pOfib,  MNEPCOHaIbHYIO
OTBETCTBEHHOCTb 3@ MPUHUMAEMbIE pPELLEHUS
N pesynbratbl paccrnegoBaHusi B uenom. Bes
AEATENbHOCTb MHbLIX YYaCTHUKOB paccneno-
BaHMsA nogYMHeHa 3ajadvam, MOCTaBEHHbIM
nepeg HUMM cnegoBaTeneMm, corfacyerca C
HuMK. OAHako, MOCKONbKY TEPMUH «B3auMMO-
AencTeme» TPaaULUMOHHO WCMonb3yeTcs Ans
0603Ha4YeHNs ITON OEATENbHOCTU, HET CMbICNa
npu JanbHENWeM W3NOXEHUU 3aMeHSATb €ero
KakuMm-nmbo gpyrumy» [3].

HecuyacTHble cnyyau, cBA3aHHble C TPYA0BOM
AEATENbHOCTLIO, C TSHKENMbIMU NOCNEACTBUSMN,
CO CMepTenbHbIM WUCXOAOM, NMBO rpynnoBbie
HecyacTHble cryyau noanexar crneunanbHOMY
paccnegoBaHuio. CornacHo HopMeE,
npeaycMoTpeHHbiM cTtatben 188-1 Tpymosoro
kogekca PK cneunanbHoe paccnegoBaHue
HEec4YaCTHOro crny4asi, CBSI3aHHOrO C TPYZAOBOW
AEATENbHOCTbIO,  MPOBOAUTCS  KOMWUCCUEN,
cO34aBaeMon B TeYeHWe OBaguaTtn YeTbipex
YacoB MECTHbIM OpraHOM MO WHCMEKUMK
Tpyga C MOMEHTa MOMyYeHUst 3aKIYeHUs O
CTEeNeHn TSKECTU NPOU3BOACTBEHHOW TPaBMbI.
Mpencepatenem cosgaHHon Komwuccum o
crneumanbHOMY paccrnegoBaHUD Hec4YacTHOro

cnyyaa (ganee — Komwuccus) HasHadaetcs
rocy4apCTBEHHbIN WMHCNEKTOP Tpyaa
COOTBETCTBYIOLLENO pErnoHa.

Mo MHEHMUIO, B. CwmatnaeBa, A.

LasxmetoBon, . CaktaraHoBon: «Komwuccusa
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He B MOMIHON Mepe oTpaxaeT obCcToATenbCcTBa
no geny, a obpalleHne K rocygapCTBEHHOMY
NHCNEKTopY He Bcerga paspeluaet
«KOHQMUKTHYIO  CUTyauuiloy», CBA3AHHYI C
HecornacnemMm nponopunin BUHbI, NpUBEALLEN K
CMELLaHHON OTBETCTBEHHOCTU» [4].

K. XokuHc paboTy wuHcnekumn Tpyaa,
B Y4acTW TPUHATUA peLueHun, onpeaenusn
cnegywowmm  0obpasoMm:  «MHTepnpeTtaTtMBHOE

nopegeHne cCBdA3aHO C NOHMMaHMeM npaBus
n npuHATNEM peu.leHvu7| OTHOCUTEJIbHO WUX

penesaHTHoCcTU». CregoBaTenbHO, pasHble
cnocobbl  B3aMMOOTHOLUEHUA C  3aKOHOM
NOSIBNAOTCS,  KOrda  WHCMEKTopbl  Tpyada

NHTEPMNPETMPYIOT CBOU LLUMPOKME OpUaMNYECKME
MOMHOMOYNA U ycTaHaBnuBawT 6onee yskue,
onepaTtvMBHble  KOHUENuun CcBOen paboThbl.
BTopon anemeHT, B CBOK oyepedb, OTHOCUTCS
K HenpaBOBbIM pecypcaM, KOTOpble OOSMKHbI
OblTb  aApPTUKYNUPOBaHbl  ANs  TONKOBaHUSA
dopManbHbIX NpaBuil  COCTaBMEHMS  aKTa
npoBepku 1 ero obocHoBaHus [5].

Mpukasom «O6 yTBepxageHun ¢opm no
0OpMNEeHUD  MaTtepuanoB paccrenoBaHust
Hec4acTHbIX Cry4aeB, CBSA3aHHbIX C TPYLOBOW
AEATENbHOCTbIO» YCTAHOBMEHO, 4YTO B AKTe
HeobXxooMMO YyKasaTb, YTO nNpegwecTBoBano
Hec4aCcTHOMY Chy4alo, Kak npoTekan npouecc
Tpyda, KTO PpyKoBOAUM 3TUM  MNPOLECCOM,
onucatb [OeucTBua nocTpagaswero (Ux) u
APYrnX nny, CBA3aHHbIX C HECHACTHbLIM CIlyYaeM,
N3NOXMWTb NOCNeaoBaTeNbHOCTb COObITUN®. [pu
39TOM, MHCMNEKTOPbl AOSMKHbI ObITb CNOCOGHbI
obocHoBaTb CBOW OENCTBMS, YCTAHOBMB CBSA3b
Mexay KpuUTepusiMu, WCMNOMb3yembiMu AN
BbIHECEHNSA PELUEeHUN B KOHKPETHbIX Cry4dasx,
n bornee LUMPOKMMW  UHTepnpeTaunamu
N YyTBEPXOEHUAMW, KOTOpPble  MO3BOSISOT
0606LWNTb NX OCHOBBbI.

B 9710 C€BSAA3N, HEOTbEMMEMOW YacTbio
paccnefoBaHus  SBNSIETCA  COrnacoBaHHOE
OpraHn3oBaHHOE paccriefoBaHue HapyLlleHUs
npaBun oOxXpaHbl Tpyda, HanpaefeHHoe Ha
BOCNPUATME UM B3BEWMBaHWE CuUTyauumnm C
MHOIFOCEKTOPHOM  NO3ULMK, ONA  MPUHATUSA
OLHOro CnpaBenfMBOro peLleHus.

Tak, no MmHeHuo T. KyxaxmeToBa: «3HavyeHue
cneumasnbHoOro paccnegoBaHus CKIMOHHBI

npeyBennyMBaTb, B CBS3W C OTCYTCTBUEM
y OpraHoB paccnegoBaHuss  OOCTaTOYHbIX
3HaHU B OTCbITOYHBIX HOPMaX U TEXHUYECKUX
cneundukaumsax, UMeLwmx crneunguyecKnin
xapaktep» [6]. Tem cambiM, 4fieHbl KOMUCCUU
Nno paccrnefoBaHWM0  HeCYacCTHbIX  CriyvyaeB
MOryT onpefenaTb BEKTOP Harnpa.neHus npu
paccrnefoBaHUM Oen O HapyleHuM npasun
oxpaHbl Tpyda. YTO 3HaA4YNTENBHO MOXET
NOBMNUNATL Ha XOA4 AaNbHENLEro paccrneaoBaHus.

Bmecte ¢ Tem, no pesynstatam W3yYeHUs
npuroBopoB cyga Mbl  Habnwogaem  3a
COBEPLUEHHO APYron KapTWHOW, CKpbiBatoLiee
AEBNAHTHOE MOBEAEHME YNEHOB KOMWUCCUM
cneumanbHOro  paccrnegoBaHMsi  Hec4YacTHbIX
crny4aesB, B YacTu1 BbIBOJOB.

K npumepy, MexpanoHHbIM CygoM Mo
rpaxkgaHckmm pgenam ropoga AcTaHbl 6bIno
pacCcMOTPEHO [eno, Kacawueeca Mnpu3HaHus
HeOencTBUTENbHbIM akTa cneumanbHoro
paccneqoBaHMsi  Hec4acTHOro  cnyyas c
cMmepTenbHbiM ncxogom pabotHuka TOO. Uck
6bin nogaH M. npotus TOO u ¥YnpaBneHus
KOHTpONA W KadecTBa TrOpPOACKOW cpeabl.
Mormnbwas 0. BbIMOSHANA JencrTeums
no pabote Ha OaweHHOM KpaHe, Korga
npousoLuna Tparegusi. OpHako, no
pesynbrataMm paccrnefoBaHus, OHa cyMTanacbh
HecobntopasLlen TpeboBaHus TEXHUKN
©e3onacHOCTM W COBEPLUMBLUEN OENCTBUSA
no cobctBeHHoOM wHUumnaTtuee. Cyn npusHan
aKT paccrnefoBaHus  HeOoeWCTBUTENbHbIM - U
ypoBnetBopun uck M. B nonHom obbewme.
AnennauuoHHas xanoba oTBETYMKOB He Obina
yooBneTBopeHa. Konnerna Ttakke oOTMeTuna
HapylweHus B paccrnegoBaHuMu, a Takke
4YTO BbIBOAblI akTa MOryT OblTb MNOABEPXKEHbI
NNYHOMN 3aMHTEPECOBAHHOCTH. BoiBoAbl
Aena noAYepKMBalOT BaXHOCTb NPOBEAEHUs
Ka4yeCTBEHHOro0 paccrnefoBaHusi B Clnyyasax
Hec4yacTHbIX CIfly4aeB Ha NPOU3BOACTBE.

B 2023 rogy yctaHOBeHo, 4YTO Ha Teppwu-
Topun Pecnybnukn KazaxctaH Bcero paboratot
260 TpymoBbIX  MHCMEKTOpoB, nogobHas
Koppensauusa npeactasnsaeTr cobom cCooTHOLWEHNE
1 wuHcnektopa Ha 23 000 paboTHMKOB.
CokpallleHne 4MCreHHOCTU rocygapCTBEHHOM
WMHCMEKUMM Tpyda MOXEeT WMEeTb pasfnyHble

4 O06 yTBepxaeHUM opM No ohopMMIEeHNI0 MaTepuanosB paccrnefoBaHUsi HECHACTHBIX CryvaeB, CBA3AHHbIX C TPYAOBOW AeATenbHOCTLIO: Npukas MuHuctpa
30paBoOXpaHeHuns 1 coumanbHoro passutus Pecnybnuku KasaxctaH ot 28 gek. 2015 r. Ne1055 [OnekTpoHHbI pecypc] — Pexxum goctyna: https://adilet.zan.kz/

rus/docs/V1500012655 (aata obpalyenns: 11.10.2023).
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NPUYNHBI WU NOCNeacTBUS, U OHa MOXET
BapbMpoBaTbCH B 3aBUCMMOCTU OT KOHKPETHOM
cuUTyaumm 1 nonuTukn npasutensctea. OgHako
BaXXHO OTMEeTUTb, 4YTO HU3KAA YYUCITIEHHOCTb
rocy4apCTBEHHbIX WHCMEKTOpPOB Tpyga no
OTHOLLEHWMIO K Yncny paboTHUKOB MOXET BNUATL
Ha 9¢pdeKkTMBHOCTbL Haa3opa 3a cobniogeHnem
TPYOOBbIX 3aKOHOB Y HOPM.

MpuHMMaa BO BHUMaHWE, CYLLECTBYHIOLLYIO
r|p06nemy B 9TOM YacCTW, Mbl CKITOHHbI MonaraTb,
4yTO NogobHas 4aHHOCTb, OTPULATENBHO BNUSET
Ha OpueHTaUUIo0 NOAX0A0B K paccnenoBaHuo n
3HaYUTESTbHO CY>KaeT BO3MOXHOCTU MHCMEKLUN
Tpyaa, u gesaTternbHoCcTb Bcen Komuccum.

Mo aToM npuumHe, psg  OTEeYEeCTBEHHbIX
aBTOpPOB npegnaratT npuenekaTtb
rocy4apCTBEHHbIX  WHCMEKTOpOB  Tpyaa B
KayecTBe cneuunanucrta no YrorioBHOMY Aeny.
Cnenoyetr OTMETUTb, 4YTO [AdaHHaAs MpakTuka
OTHIOAb He HOBasi B COBPeMeHHOM mupe. Tak
KaK, 9TO MOSMOXKMUTENBHO MOBAUSIET HA 3aKNOYe-

HMe AKTa cneumanbHOM KOMWUCCUW, TEM
cambiM WCKIMIOYUT BCEBO3MOXHbIE
OropokpaTnyeckme acrnekTbl, a Takxke

rocygapCcTBeHHbIN  UHCNekTop Tpyda Oyaer
UMETb MNpaBa W HECTU OTBETCTBEHHOCTb B
COOTBETCTBUN C YrONOBHO-NpoLeccyanbHbIM
3aKoHOOaTENbLCTBOM. Onsa HarnsgHocTK,
cornacHo ctatbe 357 YK P®: «locynapcTtBeh-
Hble MHCMNEKTOpPbl Tpyda Mpu OCYLLECTBIEHUN
denepanbHOro rocygapcTBEHHOMO  KOHTPOIS
(Hagsopa) 3a cobniogeHnem  TPygoBOro
3aKoHogaTenNbCTBa W WUHbIX  HOPMATUBHbIX
NPaBOBLIX  aKTOB, COAepXalwux  HOPMbI
TPyQOBOrO npaBa, UMEKT NpaBoO BbICTyNaTb
B KayecTBe O3KCMEepToB B Cyde MO MUCKaMm O
HapylweHun TPydoBOro  3aKoHOAATenbCTBa
W WHbIX HOPMATUBHbIX MPaBOBbIX aKTOB,
cogepxalwux HOpMbl TpygoBOro nmnpasa, O
BO3MeELLEHUN Bpeaa, NPUYNHEHHOIO 300POBbLIO
pabOTHUKOB Ha NPON3BOACTBEY.

Mcxogs n3 HopmatMBHOrO noCTaHOBEHUS
KoHcTuUTyLMOHHOrO Cyna Pecnybnuku
KazaxctanH ot 20 uiona 2023 roga Ne24-HI1
cneagyet, uJto: «[lpuBneyeHne B KadecTBe
crneumanucta COTpyAHMKa  YNOMHOMOYEHHOro
nogpasgenenns NpaBOOXPaHNTESTbHOIO
nnm crneymanbHoOro rocy4apCTBEHHOIO
opraHa Pecnybnukn KasaxctaH pgonyctumo,
€CNN  [OaHHbI  COTPYOHUK  sIBNSiIeTCA  He

3aMHTepecoBaHHbIM B Aene nuuom, obnagaet
cneumanbHbIMWU - 3HAHUAMU U cneuumanbHOn
KomMneTeHumnen, HeobxoanmMbiMn AN OKa3aHus
cogencteus B cobupaHun, mnccnegoBaHum u
OLEeHKe pgokasatenbCTB. PyHKUMOHANbHbIM
Has3Ha4YeHMeM TaKoro noapasfeneHnsa OOIMKHO
OblTb NPOBEAEHME MCCEAOBaHMMA Ha OCHOBE
cneumanbHbIX  3HaAHUMKW M cneumanbHOMu
KOMMNEeTEHLNN COTPYAHNKOB 6€3 OCyLLEeCTBNEHMS
BbICLLIEr0 HaA30pa 3a cobntoaeHNeM 3aKOHHOCTH
Ha Tepputopun Pecnybnmkn  KasaxcTaH,
pocynebHoro paccnenoBaHusa M nogaep)KaHus
rocygapCTBeHHOro 06BMHEHWS B cyaey.

Takum ob6pas3om, paclmpeHne NosTHOMOYUN
WHCMNEKTOPOB Tpyda UM WX BO3MOXHOCTb
BbICTyNaTb B KayecTBe CMeLuanucTtoB B cyae
npeacTaBnaT cobor NepcnekTUBHLIA Lwar B
HanpaBneHnn yny4dleHns NpaBoOBOW MPAKTUKK
N 3aWwnTbl MHTEpecoB paboTHMKOB, a TaKke
ynpoLlueHusi cyaebHoro npouecca.

B utore, cobntogeHne 3aKkOHOB, yBaXKeHue
npaB n ceobog rpaxagaH, a Takke OTKpbITasa U
cnpaBe4nvBasn esaTenbHOCTb NPodeccnoHanoB
C perynvpylowmMmm MNOTHOMOYUSAMW MOMOraoT
YMEHbLUUTb PUCK MNOSBNEHUA HaNpPsXKeHHOCTU

M Hacunusa, obecneuvBas NErMTUMHOCTb W
NPO3pPayYHOCTb X AENCTBUN.

Pesynbmamsi uccredo8aHus. ans
OCYyLLEeCTBIEeHUS onepaTuBHOroO B3anMO-

AencTBusa criegoBaTensd C MHCNeKunen tpyaa,
Mbl Npegnaraem crnegyrowme nyTn peLleHus:

- paspaboTtka nporpaMmHoOro obecneyeHus
(panee — T10) wn 6Gasbl AaHHbIX AN
apdekTnBHoro cbopa, aHanu3a u XpaHeHUs
AoKasaTernbCTB, HapyLleHnN npasun
OoXpaHbl Tpyga. 3TO cneuvannsnpoBaHHOE
MO no3BonNUT  TPYyAOBOW  MHCMNEKUMN U
NpaBOOXPaHUTENbHLIM oOpraHam 3 deKTUBHO
perncTpmpoBaTtb MHGOPMaLMIO O HapyLUEHUSAX
Ha cTpounnowaakax. [lporpamma BkntoYaeT
YHKUMN AN CO34aHUSA ANEKTPOHHbIX dhopM,
3arpysku poTo 1 BMAEO, BEAEHNSA INEKTPOHHOIO
XypHana WHUMOEHTOB W aBTOMaTU4YECKOW
reHepauumn ortyetoB. HagexHass 6a3a AaHHbIX
obnerunT ynopsigoumBaHme U Knaccugukaumo
AoKasaTenbCcTB, obecneymBas yaobHbI OCTYyN
N NOUCK MHG OpMaLNK;

- obyyeHne n nNoBbIWEHNE KBanugukauum
COTPYOHMUKOB. Ons apdheKkTMBHOIrO
NCnonb30BaHMst pa3paboTaHHbIX NPOrPaMMHbIX
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N aHanNUTUYECKNX WUHCTPYMEHTOB Heobxoammo
obecneunts  0by4eHune n NnoBbILLEHNE
KBanudukaumum COTPYAHWKOB TPyAoBOM
WMHCNEKUMM U NPaBOOXPaHUTENbHbLIX OPraHoB.
OTO MOMOXEeT WM OCBOUTb  (PYyHKUMOHAn
cUcTeMbl, HayuntbCca apdeKTMBHO, cobupaTb
N aHanuanpoBaTb [oKasaTenbCTBa, a TaKke
NPUMEHATb MHCTPYMEHTbI ANA paccrenoBaHus
HapyLUEeHUI NpaBui oXpaHbl Tpyaa;

- KagpoBble poTaumm TPyAOBbIX MHCMEKTOPOB
Ha MecTax, HanpaBfeHHble Ha MUHUMU3AUUIO
KOPPYMLMOHHbIX PUCKOB, CBA3a@HHbIX C TPYAOBOW
AEATENbHOCTBIO U yKpenneHne O6beKTMBHOrO
noaxoga npuv pacCMOTPEHUU LN, CBA3AHHbIX C
TPYAOBOW AEATENBHOCTLIO;

- COBMECTHble paccrnegoBaHuss C  LEnbio
ncknioveHns gybnuposaHuns pabot. [aHHas
nosvuMa astopa oOycnoBneHa TeM, u4TO
3a4acTyl0 nNpu  BedeHuuM  paccriefoBaHus
TPYAOBOM KOMWUCCUEWN, COTPYOHUKM OpPraHoB
paccnegoBaHusa TepsaT Bpemsi. B yactHocTy,
C MNOTEPSIHHbIM  BPEMEHEM  HapyllaeTcs
o6cTaHOBKa MecTa NPOUCLLECTBUS, B TOM YNCTe
TEPATCA BaXkHble JoKa3aTenbCTBa Nno geny.

Onsa addekTmBHOM koopauHauuu pabot

n npeaoTBpaLLeHmns aybnnpoBaHus B
COBMECTHbIX paccnegoBaHnax cnegyet
pacCcMOTpPEeTb  UCMOMb30BaHWE  Pa3fIMYHbIX
dopm coTpygHudectsa. OgHUM 13 BO3MOXHbIX
BapMaHTOB  MOXET  BbICTYNUTb  CO3JaHue
MeXBEeaOMCTBEHHOMN pabouen rpynnel,
BKJIHOMalOLLEN npefcTaBuTenen crnegcTBeHHOro
opraHa W” KOMWCCMM MO paccnegoBaHuio
HecyacTHbIX criyyaeB, obecneunT perynsipHble
coBewaHmss nu obmeH onbiToM. Bo3amMOXHOCTb
NPUBNEYeHNs rocygapCTBEHHOrO WHCMNeKTopa
B KayecTBe crneumanucta no YrosioBHOMY
aeny. BaxHo paspabortatb 06WMIN NPOTOKON
COTpyAHW4YeCcTBa, BKAwYawwmim B cebs
npoueaypbl paccrnenoBaHusi, OTBETCTBEHHOCTU
YYaCTHMKOB W MexaHusM obmeHa uHJGOop-
MaLunen.

B3aumopencTteue cnepoBaTens c
NHCneKumemn TpyAa, OCYLLECTBNAIOLWNMU
nepBoHayaribHOe paccrnefoBaHWe HecYaCTHbIX
cnyyaes, sIBMSIETCA OAHUM U3 BaXKHbIX aCNeKToB
ycnewHoro 3aBepweHus gena. OpHako,
Ha MpakTUKe 4acTo BO3HMKAKT npobnemel,
3aTpygHsowme 3ToT Npouecc U Brvsowme Ha
€ro pesynbTaTMBHOCTb.
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H.T. CaxaHoBa, I"X. CynermaHoBa
AkmiobuHckul ropududeckuti uHcmumym MuHucmepcmea eHympeHHuUx 0en Pecrnybnuku KasaxcmaH
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®YHKUNUN AOIBOKATA B PAKYPCE COCTA3ATEJIbHOIO NMPOLIECCA HA
COBPEMEHHOM 3TAINE PA3BUTUA TOCYOAPCTBA

AHHOTauuA. B pamkax HacTosilen cTaTby aBTOpbl MNonarakT LenecoobpasHbiM caenaTb akueHT Ha
peanusauun (*)yHKLLI/II/I 3aWnThbl I'IpOCbeCCI/IOHaJ'IbeIM ajBOKaToOM, MNOCKOJIbKY MMEHHO Ha 3TOro Yy4yacTHUKa
YronoBHO-NPOLECCYanbHbIX OTHOLLIEHWI NIOXUTCSt OCHOBHAs Harpyska B COCTSI3aTeNbHOM MpoLiecce.

B peanusauum KOHCTUTYLMOHHbIX NpaB rpaxaaH Ha 3awmTy Obin NPUHAT PS4 HOPMaTUBHbBIX MOCTaHOBEHWN
BepxoBHoro cyaa, nsMeHeHui 1 JOMOMNHEHWI B YrONOBHO-NpOLeCcCyarnibHOe 3aKOHOAATENbCTBO, P NOA3aKOHHbIX
aKTOB, B TOM 4ucne npetepnen naMeHeHna n cam 3akoH 00 ap,BOKaTCKOIZ AeATernbHOCTU, OXBATUB NMOHATUEM U
ropnanyeckyro NnoOMoLlb. Ha ocHoBe OaHHbIX NMPaBOBbIX NCTOYHMKOB C Y4ETOM MNMOCneaHnXx M3MEHEHNN B YronoBHO-
npoueccyanbHOM 3akoHogaTenscTBe (BBegeHve cT. 210-1 YK PK u gpyrvne) 6bin npoBegeH aHanv3 obbema
npoueccyarnbHbIX NMpas, NpeaoCTaBrieHHbIX aABOKaTYy-3alWUTHUKY U aaBOKaTy-npeacTtaBuUTernto, YTOObI y6€.lJ.I/ITbCF|,
YTO y MOCNEAHEro NpaBa CyLLECTBEHHO OrpaHNYeHbl MO CPaBHEHMIO C NPaBaMu afiBOKaTa, OKa3bIBaOLLErO Takyto
NnoOMOLLb noao3pesaemMomMy u O6BVIHF|€MOMy, T.€. NMpOoCexmnBaeTca aCMMMeTpua B npoueccyaribHOM MoJ1IOXKeHUn
3allMTHUKA U NpeactaBuTend, a TakKXe aaBoKaTa cBuaetTens. B pesynerate aBTOpaMu ObINM  BbICKa3aHbl
npeanoXeHns 0 BHECEHUW AOMONHEeHUN B cTaTbmn 68, 69 1 70 YronosHo-npoLeccyanbHoro kogekca Pecnybnuku
KazaxcTaH.

KnioueBble crnoBa: agBokaTCckas AesATENbHOCTb; 3alUMTHMK; COCTA3ATENbHOCTb; PaBHOMPAaBME CTOPOH;
afBoKaT-npencrtaBuTenb,; CBUOETENb; n0Tepr|eB|.u|/||7|; AOoKa3aTenbCTBa.

H.T. CaxaHoBa, F.)K. CyneiimaHoBa
KasakcmaH Pecnybnukacsi lwki icmep muHucmpnieiHiH M. bekeHbaee ambiHOafbI
Akmebe 3aH uHcmumymesl, AKmebe K., KasakcmaH Pecrybnukachi

ANBOKATTbIH MEMJIEKET AJAMYbIHbIH SAMAHAYWU BOCEKEJIECTIK YOEPICI
T¥PFbICbIHAH ®YHKUUANAPDI

AHHoTauua. AsTopnap bepinreH MakanaHblH asiCbiHAa Kocibu afgBoKaTThlH KOopfFay (YHKLUUACHIH XKy3ere
acblpyblHa Gaca Hasap aygapfaH XeH Aen caHamibl, eWTKeHi GaceKenecTik yaepic ke3eHiHOe KbIMMbICTbIK ic
XYPri3y KaTblHacTapbiHbIH OCbl KATbICYLUbICEIHA HETI3ri aybIpTRanbIK Tyceqi.

AszamaTTapgblH KOHCTUTYLMSNBIK KyKbIKTapblH Xy3ere acblpy KesiHae XKorapfbl COTThIH BipkaTap HOpMaTUBTIK
Kaynblnapbl, KbIIMbICTbIK iC XKYpPridy 3aHHamMachblHa e3repictep MeH TonbIKTbIpynap, bipHelue 3aHfa Teyenai akTinep
kabbingaHadbl, COHbIH iWiHAEe «ALBOKATTbIK KbI3BMET Typanbl» 3aH akTiCi Ae e3repfi, 3aH KeMeri e KamTbinabl.
Ochbl KyKbIKTbIK AepeKke3aepaiH HerisiHae KbINMMbICTbIK iC XKYpridy 3aHHamacbIHAaFbl COHFbl ©3repicTepai eckepe
oTbipbin (KP KIMK-HiH 210-1-6a0bIHbIH, eHri3inyi xeHe 6ackanapbl), Ky4iKTi MeH anbinTanyLlbiFa OCbiHOAN KeMeK
KepceTeTiH aaBOKaTTblH KYKbIKTapblIMEH CanbICTbipFaHA4a COHfbl KYKbIKTbIH anTaprblKTalk LUEKTeNreHiHe Ke3
XKETKI3y YLUiH KopFayLUbl-afBoKaTka XeHe ekin-agBokatka 6epinreH ic Xypridy KyKblIKTapblHbIH, KeremMiHe Tangay
XYPrisingi, AFHM acCMMMETPUSA KopFayLLlbl MEeH eKingiH, coHaan-akK KyarepAin afBoKaTbIHbIH iC XXYpridy XafganbiHaa
bankanagpl. Hotuxkecinge astopnap TapanbsiHaH KP KIK-HiH 68, 69 eHe 70-0antapbiHa TOMbIKTLIPYap eHrisy
Typanbl yCbiHbICTap Gepingi.

Tywninai ce3pgep: agBoKaTThIK KbIBMET; KOpFayLUbl; 6acekenecTik; TapanTapablH TEHAIM; ekin-aaBokaT; Kyarep;
XobipnenyLi; genengemenep.
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The Aktobe Law Institute of the the Minister of Internal Affairs of the Republic of Kazakhstan
named after M. Bukenbaev, Aktobe c., the Republic of Kazakhstan

LAWYER FUNCTIONS IN THE ADVERSARIAL PROCESS PERSPECTIVE AT THE
PRESENT STAGE OF STATE DEVELOPMENT

Abstract. Within the study the authors consider it suitable to focus on the implementation of the defense
function by a professional lawyer, since it is this participant in criminal procedural relations who bears the main
burden in the adversarial process.

In the implementation of the constitutional rights of citizens to protection, a number of regulatory decisions of
the Supreme court, amendments and additions to the criminal procedure legislation, a number of by-laws were
adopted in this matter, including the Law on advocacy itself, which also covered the concept of legal assistance.
Based on these legal sources, taking into account the latest changes in criminal procedure legislation (introduction
of articles 210-1 of the Criminal Procedure Code of the Republic of Kazakhstan and others) an analysis of the
scope of procedural rights granted to a defense lawyer and a representative lawyer was carried out to make
sure that the latter's rights are significantly limited compared to the rights of a lawyer providing such assistance
to a suspect and an accused, that is, there is an asymmetry in the procedural position of the defender and
representative, as well as the witness's lawyer. As a result, the authors made proposals to amend articles 68, 69
and 70 of the Criminal Procedure Code of the Republic of Kazakhstan.

Keywords: advocacy activities; defender; competitiveness; equality of the parties; lawyer-representative;
witness; victim; evidence.
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BeedeHue. I'IpaBo noaoo3peBaemMoro, OcCyLWeCcTBI1EHUIO cyaonpoun3soacTtea Ha
06BMHAEMOrO, noacyamMmMoro, OCyXaeHHOro OCHOBE COCTA3aTeNlbHOCTU W paBHOMpaBUA
Ha 3awunTty, a TaKkKe onpaBgaHHOIoO W CTOPOH, YCTaHOBNEHNIO WCTUHbI NO Oeny,

cBMAETENsl, UMeELWero nNpaBo Ha 3awuTy, — MOCTAHOBMEHNIO 3aKOHHOro, OBOCHOBAHHOMO
3TO COBOKYMHOCTb BCeX MpedocTaBlneHHblXx cyaebHoro peweHuns’.
3aKOHOM rpoLleccyarnbHbIX BO3MOXHOCTEN AN CornacHo 3akoHy PK «O6 apgsokaTckon

ONPOBEPXEHUSA MNOAO03PEHUS B COBEPLUEHUN [OEeATEeNbHOCTU U HOPUAMYECKON  MOMOLLU»
npecTynneHus, npeabssrieHHoro npokypopom ot 5 wuwona 2018 roga Ne176-VI (manee
OOBUHEHWS NN CMATYEHUSA OTBETCTBEHHOCTM U — 3akoH), aJBoKaTckas [OesATenbHOCTb —
Hakas3aHWs, a Tak XXe NpaBO ONpaBOaHHOIMO Ha tpuaudeckass MNOMOLLb, OKasblBaeMas Ha
BO3MeLLeHne Bpeaa, NPUYNHEHHOTOHE3aKOHHbIM  NPOd)EeCCUOHANbHOM  OCHOBE  agBokaTtamm

3agepkaHuem, KBanudukaumen AesiHUS B MOpsiAKe,  YCTAHOBIMEHHOM  HaCTOSILLMM
nogo3peBaemoro, 0OBMHAEMOro, MpUMeEHeHNeM 3akoHOM, B Lensx 3aluTbl U COAENCTBUS
Mepbl NPECEYEHUS U OCYXKOEHMEM. B peanu3aummM npaB, cBOOOA W 3aKOHHbIX

CornacHO HOpPMaTUBHOMY MOCTAHOBMEHUID WHTEPECOB  (PU3MYECKUX U HOPUOMNYECKMX
BepxoBHoro Cypa Pecnybnukn KasaxctaH nuuy. B cBoto ovepedb, cornacHo cratbu 32
(nanee — PK) «O npaktuke npuMeHeHna 3akoHa, agBokaTt — 3To rpaxaaHuH KasaxcTtana,
YrornoBHO-NpOLeCcCyanibHOro3akoHoAaTenbCTBa, WMMELLMIA BbiCLLee puanyeckoe obpasoBaHue,
perynupyloowiero npaso Ha  3awWuTy» OT MOMyYMBLUWA NNLEH3NIO Ha 3aHAaTne
6 pekabpsa 2002 roga Ne26 peanusaums agBOKATCKOW — OEATENbHOCTU,  ABMNSAOLLMACS
KOHCTUTYUMOHHOIO  MOMOXEHUs O  MNpaBe 4YIEHOM KOMSernM agBoKaToOB M OKa3blBaOLLNIA
KaXgoro Ha rnory4veHve KeanuuuMpoBaHHOM OPUANYECKYI0 NMOMOLLb Ha NPodeCcCUoHansHoM
HOPUANYECKOM MOMOLLM, B TOM YMCHE C yHaCTUEM OCHOBE B paMKax aaBOKaTCKOM OeATENbHOCTH,
agBokaTa (3awmTHMKA), CcnocobCTByeT pernameHTMpyemMon OaHHbIM 3aKOHOM (paHee

' O npakTuke NpYMeHEHWs YrofloBHO-NPOLIECCYarnbHOMO 3akoHOAATENbCTBA, Perynmpylowero npaBo Ha 3aliuTy: HOpMaTUBHOe MocTaHoBneHve BepxoBHoro
Cyna Pecnybnuku KasaxctaH ot 6 gek. 2002 r. Ne26 [OnekTpoHHbIN pecypc] — Pexxum goctyna:  https://adilet.zan.kz/rus/docs/P02000026S_ (nata obpalueHns:
09.01.2024).
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aTt0 Gbina ct. 7 3akoHa PK «O6 agBokartckon
AEATENBHOCTU )2,

Bmecte ¢ Tem, agBokatoM He MOXeT ObITb
NNUO, UMEIOLLIEE HECHATYHO UM HEMNOTaLLEHHYO
CYyOMMOCTb, MPU3HAHHOE B YCTAHOBIIEHHOM
cynebHoOM nopsigke HegeecnocoOHbIM - Mnu
OrpaHNUYEeHHO [OeecnocobHbIM, MCKITHOYEHHOE
no oTtpuuarternbHbiIM MOTMBaM He TOSMbKO M3
Konnermm agBokaTtoB, HO M3 peecTpa nanarthbl
IOPUOMYECKMX  KOHCYNbLTAHTOB, a  TaKke
YBOJIEHHOE M3 MPaBOOXPaHUTENbHbBIX OPraHoB,
C TroCygapCTBEHHOMW, BOWHCKOM  CRyXbbl,
cneumanbHbIX  FOCYyQapCTBEHHbLIX  OPraHoB,
a Takke O0cCBOOOXOEHHOEe OT [OOfMKHOCTU
cyabu, B TEYEeHMM OfHOro roga CcoO AHs
YyBONMbHEHUS (OCBOOOXAEHMS), @ TaK e nuuo,
AEeNCcTBMe IMUEH3MU KOTOpPOro npekpalleHo
B YCTAHOBMEHHOM 3aKOHOM nopsgke, B
TOM 4ucne OCBOBOXAEHHOE OT YrornoBHOM
OTBETCTBEHHOCTW Ha OCHOBAHWUW MYHKTOB 3, 4,
9, 10 n 12 yactn 1 ctatbn 35 unn crtatbn 36
YTK PK unu cosepLumnsLLee agMUHUCTPaTUBHOE
KOPPYNUMOHHOE MpaBOHapyLUEeHNe, B TeYyeHue
Tpex neT Nocne HacTyneHnsa Takux cobbITU.

Kak BMOHO, 3aKOHOM nNpeabsBnsTCA
onpegeneHHble TpeboBaHUS, Kak K JNMYHOCTU
agBokaTa, Tak M K ero npodeccuoHanbHbIM
KayecTBam n YPOBHIO KBanudukauun.
JInueHsnpoBaHne gaHHOro Bnaa AeATenbHOCTH
00yCnoBneHO TeM, YTO FOCYAAPCTBO, FAapaHTUpPys
rpaxxgaHam npaBo Ha 3awuTy W nonyyvyeHue
KBanMuumnpoBaHHOM NOMOLLM, Takum obpasom,
ocyLlecTBnser oTbop nuuy, KoTopble Mornun Gbl
OKa3blBaTb TaKy MOMOLLb.

Mamepuarnbi u Memodbl. MeTogonorn4eckyto
OCHOBY uCCnegoBaHWA  OaHHOro  Bonpoca
cocTaBunobLeHayYHbInananekTM4eCKMn MeTos
No3HaHMs  3aKOHOMEPHOCTEN  OOBLEKTUBHOM
JENCTBUTENBHOCTMH, Basupyrowmimcs Ha
€0VHCTBE MO3HaBaTENbHOW, palMOHarbHOM
N NPaKTU4YECKON OesATEeNbHOCTM, C MOMOLLbHO
KOTOPOro u3yyarnica BOMPOC, KacarLnincs
dYHKUMI afiBOKaTa B pakypce COCTA3aTeSlbHOro
npouecca Ha COBpPEMEHHOM 3Tane pas3BUTUSA
rocygapcrea. Takke TMPUMEHANUCb  Takue
Hay4YHble MeToAbl, KaK aHanus3, CUHTES3,
NCTOPUYECKUN, NOrMKO-HPUONYECKNN,
CPaBHUTENbHOrO MNpPaBOBEAEHUS, CUCTEMHO-

CTPYKTYPHbIN U gpyrue.

MaTtepmnanamm MOCAY>XUAN  HOPMAaTUBHbIE
NONOXEHNS U NPeAnncaHusi, 3aKpensieHHble B
KoHctutyumm PK, B yronoBHo-npoLeccyansHOM
3akoHopaaTenbcTBe U 3akoHe PK 00 agBokaTtckom
OEATENbHOCTU U FOPUANYECKON MOMOLLM, a TaKKe
HOpPMaTMBHbIE MNOCTAHOBMNEHUS BepxoBHOro
Cyna PK 1 Hay4Hble Tpyabl paga YYeHbIX.

Pesynbmambi u obcyxdeHue. ApBokaTtypa
He SABMSIETCH rocyaapCTBEHHbIM OpraHoM, OHa
npeacrtaenser cobor ocobbii 0OLLECTBEHHbIN
WHCTUTYT rocygapctea n obLiecTsa, COCTOALLMNN
M3 nNpogeCcCUOHarnbHbIX PUCTOB, WUMELLNX
rocy4apCTBEHHYHO JIMLIEH3MIO Ha NPaBO 3aHATUS
a[lBOKaTCKOM AEATENbHOCTbIO — afBOKaTOB, N UX
npodeccmnoHanbHbIX 06beaAnHEHNI, CO30aHHbIX
B Lensax obecneyeHus 3awmuTbl NpaB 1 ceobog
rpaxgaH, okasaHusi UM KBannduumpoBaHHOM
ropnanNYecKor NoOMOLLM.

Mpn aToM cTaTyc agBokaTa HepaspbliBHO
CBA3aH He TOMbKO C TemMu TpeboBaHUAMM,
KOTOpble K HEMY MPeabsBAATCS, HO U C TEMU
MOMHOMOYUAMMK, KOTOPbIMW OH HaZEeneH, n Ton
OEATENbHOCTbIO, KOTOPYH OH OCYLLECTBNSAET.
lMoatomy cTaTyc agBokata B rpaX4aHCKOM
N YrorioBHOM CyAOMPOM3BOACTBE HanpsiMyto
3aBUCUT OT NpoLeccyanbHbIX QYHKLMIA, KOTOPbIE
OH BbINOMHAET. Tak, MOMHOMOYMS agBokarta
pernameHTMpoBaHbl ctatbern 33 3akoHa U
HaNpPsIMyt0 CBSI3aHbl C €ro y4acTUeM B Ka4ecTBe
3aWMTHUKaUNMnNpeacTaBuTens, aTakxxe 4OMKHbI
COOTBETCTBOBaTb MpoLEeCcCyanbHOMY  3aKOHY,
W [aHHble MOMHOMOYMS AO0BOSIbHO LUMPOKUE.
JToboe un3 HUMX MOXET ObiTb WCMONbL30BAHO
a[BOKaTOM, BbICTYMalOLMM B PONN 3aLLNTHMKA,
B COBOKYMHOCTW C MOSTHOMOYMSAMW 3aALLUNTHMKA,
npeaocTaBneHHbIMU emMy YronoBHO-
npoueccyanbHbIM 3aKOHOM, 1 NPU NPaBUSIbHOM
NXNCNONb30BaHUM, ABIISETCS MOLLHbLIM OPYXXNEM
B 6opbbe 3a 3aWwmuTy KOHCTUTYLMOHHbIX Mpas
yernoseka.

B TO Xe Bpemsi, OrpoOMHbIN MNOTEHUMan
BO3MOXHOCTEW afBoKaTa He Bcerga MOXeT
OblTb MCMNOMb30BaH MM B MOSIHOM Mepe, Mo
NPUYNHE TOrO, YTO MHOIME U3 €ro 3aKOHHbIX
npaB OCTAKTCA BCEro NULLb UX AeKnapaumnen Ha
Oymare, NOCKONbKy NpoueccyanbHbIM 3aKOHOM
He NPeayCMOTPEeH MexaHuM3M WX peanu3auuu,

2 O6 afgBOKaTCKOW AeATENbHOCTY W opUaNYEecKon NoMoLLu: 3akoH Pecny6nukm KasaxctaH ot 5 utonst 2018 . Ne176-VI (c uam. u gon. no cocrt. Ha 01.07.2023 1)
[OnekTpoHHbI pecypc] — Pexum goctyna: https://online.zakon.kz/Document/?doc_id=33024087&pos=122;-66#pos=122;-66 (nata obpaiyeHns: 09.01.2024).
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a Takke He BCe npedoCTaBreHHble eMmy
3aKOHOM MpaBa HalmnM CBOe OTpaXeHue B
HOpMax YrorloBHO-MPOLECCyaribHOro 3akoHa.
Hanpumep, 310 cBA3aHO C NOpSAKOM Aornycka
afgBokata K rocygapCTBEHHbIM — CeKpeTam,
KOTOPbIA MPOBOAMTCSA B paMKax KOHKPETHOro
paccmaTpuMBaemMoro YrorioBHOro Aeria TOSfbKO
OOWH pas.

Mo atomy nosogy B Mapte 2023 roga
PecnybnvkaHckas Konneruns a[BOKaToB
obpatmnacb B KOHCTUTYUMOHHBIN Cyg C
NMMCbMOM  pewWwnTb  BOMPOC  0GOPMIIEHMUS
jornycka ajBoKaTtoB K  rocydapCTBEHHbIM
cekpeTaMm, KoTopasi OCYyLLEeCTBISAETCH opraHaMmu
ICTULIMK N ONUTCA HE MeHee 2-3 mecsaueB. «B
CBA3N C ANUTENbHBIM CPOKOM O(OPMIIEHNS
Jonycka noAasawuTHble aABOKaTOB  4acTo
BblHY)XOEHbl ~ OTKa3biBaTbCA  OT  MOMOLUM
BblOpaHHbIX aBOKaTOB W 3aKntoyaTb A4OroBop C
a[BOKaToOM, Yy KOTOPOro Takow AOMyCK MMeeTCs
nmbo  cornawatbCs Ha  npegocTaBneHve
agBokata no HasHayeHuto. Cneposartenu,
Begywme pocyaebHoe paccrnegoBaHue, He
AOMycKalT afBoKaTa B KayecTBe 3alMTHUKA,
noka He Oyder npegocTaBrieH OONYCK K
rocygapctBeHHbIM  cekpetam. [lpu  3aTOM
fonblwimnHcTBO agBokatoB (6bonee 80%) He
MMEIT JONyCKa K rocygapCTBEHHbIM CEKpeTam,
B CBSI3U1 C YEM NULLEHBLI BO3MOXXHOCTM OKa3blBaTb
IOPUONYECKYI0 MOMOLLb MO AaHHLIM KaTeropnusam
aen»s.

Kpome TOro, nyHkt 8 crtatbm 35 3akoHa
OoTMeYaeT, YTO B npegocTaBneHuuM agBokaTy
3anpoLLUEeHHbIX CBeAEHUN MOXET OblTb OTKa3aHo
B Cnyyae, ecnu wHdoOpMaumsi OTHeceHa K
WHpopMauMn C  OrpaHUYEHHbIM  LOCTYMNOM.
CornacHo nyHkta 8 crtatbn 1 3akoHa PK «O
aocTyne K nHgopmauum» ot 16 Hosabps 2015
roga, nHopMaums CorpaHNYeHHbIM JOCTYNOM —
NMHpopMaLms, OTHECEHHAdA K rOCyAapCTBEHHbIM
CekpeTam, IUYHOW, CeMenHon, OGaHKOBCKOW,
KOMMEpPYECKON TanHe, TarlHe MeOULMHCKOro
paboTHMKA M  (MIN)  WHBIM  OXPaHSAEMbIM
3aKOHOM TarHaM, nepcoHaribHble [aHHble
OrpaHMYeHHOro JoCTyna, a Takke cryxebHas
WHpopmaumsa ¢ nometkonm «Ona cnyxebHoro

Nonb30BaHUA».

Kak cnpaeennmeo oTMevaeT
C.C. OenbmaHoB «VIMEHHO pa3MbITOCTb AaH-
HOr0 MOHATUSA MO3BONHAET HaPYLUNTEM UMETb
BO3MOXXHOCTb YKIMOHEHUSI OT OTBETCTBEHHOCTH,
npeaycMoTpeHHon ctatben 668 Kopgekca 06
aAMVHUCTPATUBHBIX nNpaBoHapyweHuax PK,
a npvereyeHne no cratbe 435 YronoBHOroO
Kogekca PK  Boobwe  npeacraensiercs
Npu3paYHbIM, MOCKOSbKY NPWU NPeaoCTaBneHnn
OTMUCKM NN XK€ CaMOCTOATENbHO NPUAYMbIBas
orpaHuyeHusi, nmMbo Mo CBOEMY MOHUMAs W
TPaKTyss TEPMWH «OrPaAHUYEHHbIA  AOCTYN»,
CYObEKT (haKTUYECKN HE MOXKET BbITb HaKasaH»
[1,43 cTp.].

OpgHako, He OcCTaHaBnMBasiCb Ha 3TON
npobrneme, koTopasi TpebyeT CBOEro OTAeNbHOro
pPacCMOTPEHUsA, OTMETUM, YTO B OOMbLUMHCTBE
CnyyaeB y4acTMe agBokata B  YroflOBHOM
npouecce 3akfyaeTcd B  OCYLLECTBNEHUU
UM 3alWmTbl Nogo3peBaemMoro, 06BUHAEMOTrO,
nogcygumoro.  loatomy, Kak  npasuno,
afBoKaT BO MHOIMX Chy4dasix accouumnpyetcs
C 3alWMTHMKOM, B CBA3W C YeMm, e€ro
npodeccmoHanbHas 4eaTENbHOCTb BYrONIOBHOM
npouecce, 3a4acTyo BOCNPUHMMAETCS TOSbKO

kak 3awuta. OpHako Henb3a 3abbiBaTb
o TOoM, YyTto 3akoHom «OO6 agBokaTcKkomn
AEATENbHOCTU U HOPUONYECKON  MOMOLLNY

afBoKaT YMOMHOMOYEH OKasblBaTb rpaxgaHam
N WHYI KBanuOUUUPOBAHHYIO HPUOUYECKYHO
nomoub. Mpuyem Takas NoMoLLb, 0OCOGEHHO Ha
cTagun pocynebHoro paccnegoBaHusl, MOXET
NoHagobuTbCA He TONbKO MOO03pPEBAEMOMY,
06BUHAEMOMY, MNOACYAUMOMY (OCYXOEHHOMY,
onpasgaHHoOMY), HO " notepnesLlemy,
n cBugetento. Begb OCHOBHOM  UEnNbIO
npogeccmoHanbHON OeATerlbHOCTU ajBoKaTta
SIBMISIETCHA COAENCTBME B peanusauum n 3awmTta
npas, cBO604 M 3aKOHHbIX MHTEPECOB NOOro
obpaTmBLUErOCa K HEMY NUua, HE3aBUCUMO OT
ero npoueccyarnbHoro craryca.

B atom acnekrte, MOXeT ObITb, HEKOTOpbIE
aBTOpPbl MOCMOPAT C HaMX B MNflaHe TOro, 47O
a[BoKaT He y4acTBYET KaK 3aLMTHUK, Hanpumep,
y cBuaeTtena wunu rnoTtepnesLllero, OH MOXeT

3 Tucbmo PecnybnukaHckon konnerun agsokatoB «O6 obpatleHuy B KOHCTUTYLMOHHBIN cya No Bomnpocy cooTBeTcTBUs KoHcTuTyumn Hopm 3akoHa «O ro-
CyOapCTBEHHbIX cekpeTax» No Bonpocam oopmneHns Aonycka aaBoKaToB K rocyaapcTBeHHbIM cekpeTam» (MapT 2023 roga) [OnekTpoHHbI pecypc] — Pexum
pocrtyna: https://online.zakon.kz/Document/?doc_id=34464176 (aaTta obpalueHus: 09.01.2024).

4 O poctyne k uHcopmaumm: 3akoH Pecny6nukm Kazaxctan ot 16 Hosi6. 2015 . Ne401-V (c uam. u gon. no coct. Ha 01.05.2023 r.) [OnekTpoHHbIN pecypc] — Pe-
*um pgoctyna: https://online.zakon.kz/Document/?doc_id=39415981&sub_id=10008&pos=63;-54#pos=63;-54 (nata obpaieHus: 09.01.2024).
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NMUWb NpeacTaBnATb WUX WHTEPECHI, a He
3awmwatb. OgHako ecnv ydnTbiBaTb CTaTblo
65-1 n cratbto 214-1 YK PK, B KOTOpPbIX
0603Ha4eHbl NpaBa 1 0693aHHOCTM CcBUAETENS,
MMEIOLLIEro NpaBo Ha 3alunTy, U OCOBEHHOCTH
ero gonpoca, To Kak otmedvaeTr cyabs CMYC
MaBnogapckon  obnactu K. CyntaHoB
«... cCBUOEeTeNnb, UMEKLWUN NpaBoO Ha 3aluuTy,
nonb3yeTcs NpaBOM MpuUrnacuTb 3alliMTHUKA
(a0sokama  —  rfipumeYyaHue  asmopos),
OoTKasaTbCA OT Jdayn nokasaHun, TpeboBaTb
NPOBECTN 3KCMNEPTU3y U T. A4.». VI B OKOHLIOBKE
cBOEeN cTaTbM OH gobaBnsieT, YTo «... criegyet
obsaszatenbHO U peanbHo  obecneunBaTb
cBUAeTenNs, MMEIoLLEro NpaBo Ha 3awuuTy, npu
ero gonpoce, NpucyTcTBMEM afBokaTa ...» [2].
Takum obpasom, nony4vaercs, 4yTO
afBoKaT MOXeT y4aCcTBOBaTb B YroflOBHOM
npouecce B KayecTBe 3allMTHUKA He TOmMbKO
nogospeBaemoro, 06BMHAEMOro, NoAcyauMOro
(ocy>xaeHHoro, onpaBAaHHOro), HO U CBUAETENS,
MMEIOLLIEro NpaBo Ha 3aLuuTYy.
ApgBokaT-npeacraBuTeNlb  MOXET  MNOHao-
OUTbCA noTepneBLUEMY, TPaAXKLAHCKOMY WUCTLLY,
YaCTHOMY OOBMHUTEMD U FPaxgaHCKoOMy
OTBETUMKY, HE TONMbKO KOra OH HE MOXET UMK He
XOYET NUYHO OCYLLECTBMSATbL CBOWM NpaBa, HO U
TOraa, Korga, ydacTBysi B Npouecce, HyxXaaeTcs
B MOParbHO-NCUXONMOrMYeckon  nogaepke
unm B npodeccnoHanbHON  OPUANYECKON
NMOMOLLMN. B YrorioBHO-NpoueccyansHoOM
3aKOHOAATENbCTBE NOHATUE «NPeacTaBuTeENen»

onpependeTtcda Kak Juua, YNOJIHOMOYEHHbIE
npencTtaBnATb 3aKOHHbIe MHTEpPECHI
notepnesLlero, rpaxgaHcKoro ncTua,

rpagaHCKoro OTBETYMKA B CUMy 3aKkoHa
Wnu cornawexus. [lesaTenbHOCTb ajBoKaTa-
npeacTaBUTENs MO OKa3aHWIo NPaBOBO MOMOLLM
MOXET HauyMHaTbCs elle [0 NpoLeccyanbHoro
NPU3HAHUA €ero KnneHTa B TOM WA MHOM
cTatyce Mo YroroBHOMY [Jeny, a Takke Ao
BbIHECEHMSI NMUOM, BeAdyLMM  YrONOBHbIN
MPoLECC COOTBETCTBYIOLLENO MOCTAHOBIEHMS
0 Npu3HaHuM agBokaTa npegcTtaeuTenem. OHa
Bblpa)kaeTcsl B TOM, YTO afBOKaT AaeT COBETbI
CBOEMY KIMEHTY, 00CYy)XgaeT C HUM MOo3uLuIo,
KOTOPOW Hago MpUAEpPXMBaTbCs Ha Mpolecce,
noaroTaBnvMBaeT BMECTe C HMM XodaTancTea,
BOMPOCbI, MOoANexXallyme BbISICHEHUIO, UCTpebyeT
COOTBETCTBYIOLUME [OOKYMEHTbI M3 PasfyHbIX

yYpEeXOEeHUN, 3a WCKIOYEHMEM MNPUCYTCTBUSA
Ha CNeaCTBEHHbIX AENCTBUAX C  Yy4acTUEM
ero knueHta. Bce 39TO He npoueccyanbHas
JeATernbHOCTb afBoOKaTa-NpeacTaBUTENS,
OQHaKO, BCEeLeno HanpasfieHHas Ha oka3aHue
KBanMuunpoBaHHON OPUANYECKON MOMOLLM
ero KnueHTy. 3akoH He 3anpellaeT agBokaTy
obuwatbCca CO CBOMM MpeacTaBnsemMbiM O
BbIHECEHUS crieqoBaTernieM COOTBETCTBYHOLLNX
3aKMYEeHUN.

UTto Kacaetca npoBeAeHUs CrneacTBEHHbIX
OencTBun, B YacTHOCTM pJonpoca, TO B
COOTBETCTBUWN C YrOfIOBHO-NpOLEC CyanbHbIM
3aKOHOM, [aHHOe CneAcTBEeHHOe [encTBue

AonyckKkaeTcA TOJ1bKO npu Hanm4mmn
Ha4yaToro YyrosioBHOro pena wu onpeaneneHnd
npoueccyaribHOro nonoxexHumA gonpatlin-

BaeMoro nvua, T.e. BbIHECEHUS NOCTaHOBIEHMS
O NPU3HaHMK nuua, K Npumepy, NoTepnesLUnM,
rae €My pasbsCHAITCA €ero npasa MU
06a3aHHOCTM. AQBOKAT, BbICTYNaOLWMA B PONu
npeacrtaBuTens NoTeprneBLlEro, B OTAMYUN OT
3awmTbl 06BMHAEMOro, nopon 6epet Ha cebs
YHKLMIO 0BBUHEHUS, TaK KaK NnoTepnesBLUMi B
npoLiecce BbICTyNaeT Ha CTOpoHe 06BUHeEHUS. B
CBSA3U C YeM, AeaTeNbHOCTb aABoKaTta, B Kakom
KayecTBe OH Obl He BbICTynan B npouecce
Bcerga Oyget HanpaBneHa B OLHOCTOPOHHEM
nopsgke B Nonb3y CBOEro knveHta. Npu atom
Kak oTMeyaloT 3apybexHble ydeHble, OQHUM U3
OCHOBHbIX KPUTMYECKUX 3amMeyvyaHun B ajgpec
coCTea3aTenbHON CUCTEMbl SBNSeTCs TO, Y
HEKOTOpbIX aABOKaTOB npeobrnagaeTr no3uuus
BbIMrpaThb NpoLecc nobor LeHon, Yem AoKkasaTtb
npasay [3, 520 cTtp.]. Ho 310 yxxe apyron Bonpoc.

Mpn  aTom npoueccyarnbHble  npasa
afBoKaTa, KOTOpbl/ OKasblBaeT HPUOAMNYECKYHO
NMOMOLLIb noTepneBsLUEMY, rpaxgaHckomy
ncTuy, YacTHOMY 06BUHUTENIO n
rpakgaHcKomy OTBETUMKY CYLLIECTBEHHO
OfpaHMYyeHbl NO CpPaBHEHUKO C MpaBamMu
afBoKaTa, OKasblBalOLWEero Takyl MNOMOLLb
nogospeBaemMomy 1 00BUHAEMOMY (3aLUTHUKA).
B npoueccyarnbHbix npaBax 3TUX Y4aCTHUKOB

npouecca, C CWUIbHbIM MPEUMYLLECTBOM B
nonb3y nocregHero, ycMmarpusaetcs
3HauMTenbHbIM  gucbanaHc, 4YTO  MpPsIMO
NPOTUBOPEYNT  MNPUHLMNY  paBHOMNpPaBuA U
COCTA3aTeNbHOCTM  CTOPOH B YrOJfIOBHOM
CyoOnNpon3BOLACTBE. He cny4avHo, B
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nutepatype Yyxe BbICKa3blBanoCcb MHEHWE,
4yTO Heobxoanumo NponopLUnoHanbHoe
ypaBHMBaHME MpoLecCcyarnbHbIX BO3MOXHOCTEN
npeacTtaBuUTENA-NOTEPNEBLLUEro U 3aWMTHUKA
obsuHsiemoro [4, 95 cTp.].

Panee 3akoHogaTernb He Hagenan
agBoKaTa-npeacraBmTens npaBom npo-
LeccyanbHo odopMnATb nokasaHus
CBMAETENS, NOTEepneBLWEro, BeELLECTBEHHbIE
JokasatenbCcTBa, MNPOTOKOMNbl CRNEACTBEHHbLIX
OENCTBUM N UHble OOKYMEHTbl. Te LOKYMEHTHI,

npeoMeThbl, CrpaBkM W Tak [Janee, KoTopble
3alUMTHUK  MpeacTaBnsan  nudy, Begywemy
YrONOBHbIW npouecc, no cylecTBy

AokasatenbcTBaMn He €Bnsnucb. Hanpumep,
agBoKaT-npeacTtaBmMTeNb ONPOCUI rpaxgaHuHa,
NnoTeHUManbHOro cBuaertens npoussern
ayaumosanucb WM NpefoctaBurl  KacceTbl C
3anucammn cnegoeartento. o Tex nop noka
JaHHas ayauosanucb HaxoauTcs y ajBokaTta-
npeactaBuTens, a nuuo, YbWM MOKa3aHus
OblNM 3anucaHbl agBOKaTOM-NpeacTaBUTENEM
Ha ayguokacceTy, He Obino  [ONPOLUIEHO
cneposatenieM B YCTAHOBMNEHHOM  3aKOHOM
nopsiake, 9TM  matepuanbl  He  SABNANUCH
JoKasaTenbCTBamm B npoweccyanbHOM
cmbicne. Tonbko B TOM criyvae, Koraa agBokaT-
npeactaBuTeNb MOr 3asiBUTb XOOaTaMCTBO O
NPUobLLEHNN nNpeacTaBneHHbIX WM OaHHbIX
K Martepuanam YrorioBHOro fena, OHW rocrne
OLEHKN crnegoBaTeneM, KOTOPbIN  OOSKEeH
npuaaTb UM CBOMCTBA 4OMYCTUMOCTK, obpeTanu
cTaTyc JoKasaTenbCTB.

Ha cerogHAWHWI OeHb B 9TOM acrekTe
MOXHO OTMETUTb HOBOBBEAEHWE B YrONOBHO-
npoueccyaneHoM kogekce PK (manee — YIK

PK), kotopein pgononHeH cTatben 210-1
«lMopsigok onpoca agBoKaToOM nvua,
npeanonoXuTenbHo  Bnagewwero  MHop-

MaLMen, OTHOCALWENCA K YrorioBHOMY Jeny»
B cootBeTcTBMM ¢ 3akoHom PK oT 9 uoHs
2021 roga Ne49-VII5. Ha ocHoBaHuM gaHHON
HOPMbI OTpa)KeHHble B NMUCbMEHHOM Buae unm
Ha 9neKTPOHHOM HocuTene c MnpUMEHEHNEM
Hay4YHO-TEXHUYECKNX cpeacTs xoq n
pesynbsTaTbl onpoca No xogaTancTey agBokarta

noanexar npuobLEeHN0 K YronoBHOMY Aeny.
Mpw 3TOM a[BoKar, y4acTBYOLWMNI
B aene B KayecTtBe 3alUnNTHMKA,
npegcraBuTens noTepneBsLUEero, Brpase
Ha OocHoBe  A06pPOBOMBLHOIO cornacus
nuua, NPeanonoXnTensHO BrnageroLero
MHopMaLmen, OTHOCALLENCH K YroriloBHOMY
Aeny, NpoM3BeCTN ero onpoc.

B nwbom cocTtasartensHoM cynebHom
npouecce Benukobputanmm nnn CLUA ctopoHa
3alUMTbl U CTOPOHa OBBWHEHUSA NpeacTaBnsoT
AoKasaTernbCcTBa, AonpallnBaloT cBuaeTenen u
NpOBOAAT MepeKpecTHble AONPOoCkl, Kaxaas u3
KOTOPbIX CTPEMUTCHA MNOMYyYUTb MHAOPMAaLUIO,
nonesHyo AN CBOEW CTOPOHbI Aerna®.

B cBow ouepegb, npaBo nNpeacTaBnsTb
JOoKasaTenbCTBa  O3Ha4YaeT, 4TO ajBokaT
MOXeT npeabsaBuTb W nepejaTb  OpraHy
paccrnefoBaHuss  UnW  cygy — Haxogswmecs
B ero pacrnopsXeHuvs npegMeTbl  Unn
AOKYMeHTbl C npocbbon (xogaTtanctsoMm) o
npuobLLeHnn nUx K Aeny Kak gokasaTenbCTB.
ApBokaT-npeacraBuTenb noTepneBLIero
rpaXxgaHCKoro UcTua, YacTHOro OBGBUHUTENS U
rpaxgaHCcKoro oTBeTyYnka, OBbl4HO UCMonNb3yeT
yKasaHHOe npaBo C TeM, YTobbl NpefocTaBUTb
B pacrnopsbkeHwe cnegcrtema  unuM - cyga
AoKasaTernbCTBa B NOATBEPXKAEHNE BUHOBHOCTU
nvua, MNPUYMUHMBLLETO MOTEpPneBLUEMY Bpea,
UNn B MNOATBEPXOEHWE CyMMbl MPUYUHEHHOIO
yuwiepba, HO 9TO MOryT ObITb U JOKa3aTenbCTBa,
yOoocToBepsitowne UHble obcTosATensCcTBa Aena
[5, 31 cTp.].

Cneundmka npoueccyanbHOro MonoXeHus
afBoKkaTa-npeactaBuTens B [OKa3blBaHUM MO
YronoBHbIM [ieniaM 3aKroyaeTcs B CriefyoLem.
OH B OTNUYMe OT OpraHoB, BeayLUMX
YronoBHbIA MNPOLECC, HA KOTOpble BO3MOXeHa
0083aHHOCTb JOKa3blBaTb BCce 06CTOATENLCTBA
YrofioBHOro gena, B TOM 4Yucre BUHOBHOCTb U
HeBuHOBHOCTb nuua (ct. 111 YIK PK) ob6s3aH
NpefocTaBnATb TOMbKO Te AaHHble, KoTopble
He yxygwarwT TOMoXeHne ero KriuveHTa.
ApBokaT-npeacTaBuTENb OOMKEH y4acTBOBaTb
B [OKasblBaHUX U NpW 3TOM OTCTamBaTb CBOIO
no3uuMio, NPUHUMaTL akTUMBHOE YyyacTue B

5 O BHeCeHWU U3MeHEeHWUI 1 JONONMHEeHU B HEKOTOpble 3akoHoAaTenbHble akTbl Pecny6nuku KasaxctaH no Bonpocam afiBOKaTCKOW AeATENbHOCTY U Iopuan-
Yeckoi nomoluu: 3akoH Pecny6nuku KasaxctaH ot 9 unioHst 2021 1. Ne49-VII [SnekTpoHHbIN pecypc] — Pexum gocTyna: https://online.zakon.kz/Document/?doc_
id=33376643&sub_id=2101&pos=105;-54#pos=105;-54 (nata obpaiieHus: 09.01.2024).

6 Britannica. The Editors of Encyclopaedia. «adversary procedure». Encyclopedia Britannica, 12 Mar. 2014 [Electronic resource] — Access mode: https://www.

britannica.com/topic/adversary-procedure (Access date: 09.01.2024).
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cobvpaHun u wuccnegoBaHUM [oKasaTenbCTB
AN BbIACHEHNS 0OCTOATENBCTB, HaNpPaBnNeHHbIX
[0OKa3blBaTb BUHOBHOCTb NnLa, NPUBIIEYEHHOIO
K  YronoBHOW  OTBETCTBEHHOCTM  [laHHOe
nonHoMouMe  afBokaTa-npeacTaBuTens, He
ncknoyaer 0653aHHOCTM  [OOKasbiBaHUA C
OopraHoB, BefyLUMX YronoBHbIN npouecc [6, 102
cTp.].

Mexny Tem opraHbl, BegyLliMe YroroBHbIN
npouecc 06sa3aHbl obecneunTb agBoOKaTy-
npeacTtaBUTENto NOTEpPneBLUEro peanusauuio
3TOro npaea, ANd 4ero COOTBETCTBYHOLLUM
opraH cocTtaBnsieT NPOTOKON O npeacTaBneHun
JoKasaTenbCTBa, MOCNe 4ero npoBoauT
HeobxoouMmble Onsi  BbIAICHEHMS  Bonpoca
06 oTHocuMOCTM O0ObekTa, CrneacTBEeHHble
AENCTBUS, U BbIHOCUT MOCTAHOBMEHNE O
npuobLieHnn npeactaBneHHoro obbekta B
KayecTBe pAokasartenbctBa K geny nmbo o6
OTKase B yOBMeTBOPEHUN xogaTancrtea [7, 127
cTp.].

Bmecte C TeM [0OCTaTtovyHO B3IMMISHYTb
Ha obbem npoueccyarnbHbIX npas,
npeaocTaBeHHbIX aABOKaTy-3aLWMTHUKY, YTOObI
ybeanTbes, 4YTO y nocnegHero MMeeTcs uenbli
PS4 cneunduyeckux npoleccyanbHblX npas,
He coBragaloLwux ¢ npaBaMmyn Nogo3peBaeMoro
nnun obsuHsiemoro. OcobeHHO nocne NpUHATUSA
HoBoro YIIK PK ot 4 wwona 2014 rogpa u
BcTynneHna B cuny ¢ 2015 roga. Takum
obpas3om, HanmuMuo He nNpoCTO HeaocTaTku B
NpaBoOBOM pernamMeHTauun yyactusa agBokata-
npeacrTaBuTenst NOTepneBLUEero, rpakaaHCKoro
NCTUA, YaCTHOro O6BMHUTENHA U FPaXKAaHCKOro
OTBETYMKA, B YrOSIOBHOM Cy4ONPOU3BOACTBE, HO
N cepbe3Had acMMMeTpuUsa B npoueccyarnbHOM
MONMOXEeHUM 3alMTHUKaA W npeacTtaBuUTens.
Takke BHe NpaBOBOro Mons octancsa cry4vawu,
Korga aaBoKaT — OKasblBaeT  IopuaNYecKyto
MOMOLLb NnLy, SBASAOLWLEMYCa cBuaeTenem no
aeny, Beb OH MOXET BbICTYNaTb B YrOfIOBHOM
npouecce n B TakoM KadvecTse. [lpn aTOM He
COBCEM [MOHATHO, KakoW HOPMOW YrornoBHO-
npoueccyanbHOro 3akoHa perfiaMeHTUpyrTCs
MOMHOMOYNS afBokara cBugerens,
NpYHMMaloLLEro yyactue B Aene, COorfnacHo
yactu 3 ctatbm 78 YIK PK, nockonbky
cBMaeTeNb MMeeT NpaBoO AaBaTb MoKasaHus B
NPUCYTCTBUM CBOEro afBoKaTa.

Kak otmevaror A.H. AxnaHoB n A.Jl. XaH,

CBMAETENb, UMEKLWMA NpaBO Ha 3awuTy, —
3TO NMUO, B OTHOLUEHMM KOTOPOrO MMEETCH
obocHoBaHHasi BEPOSITHOCTb 3anofdo3puTb €ro
B MPUYACTHOCTU K MpecTynrieHuo (4. 5 ct. 78
YIMNK PK), Ttorga kak 3akoHogaTtesrlb OTHOCUT
ero K nHeiMm nuuam (n. 24 ct. 7 YK PK) n He
npuyncnsier K cTtopoHe 3awmtbl (n. 18 ct
7 YIK PK). CnepoBaTtenbHO, OH SBNSAeTCA
YYaCTHMKOM,  OKasblBawLWMM  COOEenCcTBUE
opraHam YrOfIOBHOIrO npecneaoBaHus
UNn  cosgalolMMm  yCrioBus AN AOMKHOro
npoBedeHnsa paccnegosaHus. bonee Toro,
AedPVHNUMS «MMEWUA NpaBo Ha 3awuTy»,
aBTOMaTU4ecKkn BrieyeT 3a cobon 0683aHHOCTb
opraHa gocynebHoro paccrnegoBaHusi co3gaTh
ycnosms  OnAs OCYLLECTBNEHWS  [AaHHOro
npaeBa nyTemM BbIHECEHWSI COOTBETCTBYIOLLENO
NMOCTaAHOBMNEHUS O MpPUBIMEYEHUN agBokarta
no HasHayeHuo. [logobHoe ABOMCTBEHHOE
NnonoXeHne paccMaTpMBaeMoro  yyacTHuKa
PE30HHO Bbi3Bas&l y aBTOPOB BbllLEHA3BAHHOM
Hay4yHow nybnukaumm Bonpoc. Novyemy yyactue
afBoKaTa-npeacTaBuUTEnNs obecneunBaetcs
nMWb no npocbbe CBMAETENS, WMEHLEro
npaBO Ha 3aWuTy, U HE OTHOCUTCA NN 3TO K
cnyyasm ob6a3aTtenbHOro yvacTusa 3alMTHUKA,
Kak 93TO nNpeaycCMOTPEHO B  aHaNOrMyHbIX
CUTYyaUUsIX MPUMEHUTENBHO K MO403pEBAEMOMY,
C OTHECEHMEM pacxodoB Ha CYeT GHMKETHbIX
cpeacts [8, 112 cTp.].

Takum obpasom 3akoHogaTtenb obocobnsaer
durypy agBokata CBMAETENS OT 3alUUTHUKA U
npeacrasutens. B cBaA3n YeM BO3HUKAET BOMNPOC:
KakMM npoueccyarnbHbiM CTaTyCOM B TaKoOM
cny4vae 6ynet obnagate agokat? OgHO3HAYHO,
YTO [EeATEeNnbHOCTb, OCYLUECTBAsiEMasi TakuUM
agBoOKaTOM, He SABNSETCSA HWM  3aliUTOn, HMU
npeacTaBUTENbLCTBOM, a CKopee SBMsIETCS
oKasaHveM puanveckon (NpaBoBOM) MOMOLLM,
N cTaTyc Takoro agBokata ckopee byaet bnuke
K CTaTycy MOMOLLHMKA N KOHCYIbTaHTa, HEeXenn
3aWnUTHMKA wunu npeacrtasutens.  [loatomy
Henb3s orpaHn4YMBaThb OEATENbHOCTbL agBoKaTa
B YrOfIOBHOM MpOLIECCE TOMbKO 3aluUTON U
npeacTaBUTENLCTBOM.

B atom acnekte PykoBogsiiee nonoxeHue
8 «HKOpuanyeckoe npegocTaBneHMe MOMOLLN
cBugetenaM»  [Mnacut, YTo rocygapcrBam
cnegyer npuvHMMatb, B COOTBETCTBYHOLLMX
cnyvasx, Hagnexaiume mepbl onst obecneveHns
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TOro, 4T0bbI: @) COOTBETCTBYIOLINA OpraH
HesameanuTernbHO MHOpPMUpPOBan cangeTenen
06 ux npaeBe Ha nonyyeHve uHOPMaLMMK,
MX NpaBe Ha NOMOLLb M 3aliMTy U O TOM, Kak
BOCMOSMNb30BaTbCA TaKMMUM NpaBamu ...»".

B cBou npoueccyanbHble nNpaBa 3almUTHUKA
agBokaT BCTynaeT C MOMeEHTa jJornycka K
yyacTuvio B fene nocrie npeacTaBneHns opraHy,
BedyLleMy YronoBHbIN MNpouecc, AOKYMEHTa,
NoATBepXaatoLLEero NpUHaANEXHOCTb K
agBokaType (yooctoBepeHue agBokaTa),
N OOKyMeHTa (NMUCbMEHHOEe YyBeOOoMSeHue
— cornaweHwe, [0roBOp,  3aK/OYEHHbIN
C aABOKaToOM,  OCYLLEeCTBASAKLWMM  CBOK
AeaTenbHOCTb MHAMBMAYyanbHo). OgHako, npwu
atom, B YTK PK He pernameHTnpoBaH nopsgok
AONycKa 3aluMTHMKa K yvacTuio B Jene, 4To
Hepeako NopoXaaeT cUTyauuu.

OpOHO3HaYHbIM OTBET Ha 3TOT BOMPOC HaMm
JalT nonoxeHus nyHkta 5 HopmaTtuBHOro
NnocTaHoBNeHus BepxoBHoro cyna PK
«O npakTuke NPUMEHEHNST  YTONMOBHO-
npoueccyanbHOro 3akoHoAdaTernbcTBa, perynu-
pyloLwero npaBo Ha 3awuty» OT 6 gekabps
2002 roga Ne26 B COOTBETCTBMU C KOTOPbLIMW,
OOMyCK 3alMTHMKa K yyacTuio B Jene
OCYLLIECTBNSETCS HA OCHOBAHWUM YOOCTOBEPEHWS
afgBokata W MNUCbMEHHOrO YBEAOMISIEHUA O
3awuTe COOTBETCTBYHOLLENO nmua.
NcTpeboBaHne MHBbIX OOKYMEHTOB,
noaTBepXaarLWmx MNOMHOMOYUSA ajBoKaTa Ha
BeeHne KOHKPEeTHOro Aena, He AornyckaeTcs.
Mpn aToM Apyrve nuvua, nepeyvnucrneHHble
B 4Yactn 2 ctatbn 66 YIK PK, npeacrtasnstor
OOKYMEHTbI, MOATBepXaawlne ux npa.Bo Ha
yyacTue B YrosioBHOM rMpouecce B KadecTBe
3awmTHMKa (cBugetenbcTBO O ©Opake wunu
OOKYMEHT, noaTBepXAalLWwmn poACTBEHHbIE
OTHOLUEHMA unaM MpaBO Ha ONeky u
nonevynTensCcTBO)E.

Takum obpasom nony4vaercs, yTO
NoCTaHOBMNEHWe O JOMNYCKe aABoOKaTa K y4acTuio
B [Jene B KayecTBe 3alMTHUKA, KOTOpoe
BbIHOCUT NULO, OCYLLECTBNAOLEEe MNPOU3BOA-
CTBO MO YrofioBHOMY Adeny, npeacTasnser
coboi He 4TO KMHOe, Kak dopmManbHOCTb,

MOCKONMbKY  MoOCTaHoBneHns o6  oTkase
B AOMyCKe K y4yacTuio B Jene, npu Hanvyuum
HeobXOoAMMbIX [OOKYMEHTOB, HEe MOXET ObITb
KaKk TakoBOro, a MOMIHOMOYUS 3aLlMTHUKA
agBokaty u 6e3 TOro W3BEeCTHbl MO Aonry
cnyx6sbl.

OsHavaeT nu 31O, YTO Takum Xe obpasom
odhopmrisieTcs  yyactve B Adene ajBokaTta
B KakoM-nubo papyrom kadvectse? [lo Bcen
BEPOSATHOCTW, Aa, NOCKOMbKY B COOTBETCTBUN C
3akoHoMm PK «O06 apgBokaTckon OesaTenbHOCTU
W 1OpUONYECKOW  MOMOLUMY»,  MOMHOMOYMS
afBokaTa Ha BeJeHWe KOHKPEeTHOoro aderna
YOOCTOBEPSOTCA MUCbMEHHbIM YBEAOMMEHNEM
o} 3awmTte COOTBETCTBYHOLLIEIO nuua.
Buoumo 9TuM pyKOBOACTBYHTCA HEKOTOpble
cregoBaTenu M CydbMW, KOTOPble BbIHOCAT

NnocTtaHoOBINEeHNA O Ha3Ha4YeHn aaBOKaToB
npegcraBuTenamMn norepnesLinx, He
CMOCOBHbLIX CaMOCTOATENbHO npencTtaBnATb

CBOM WHTEpecbl W 3almuwiate CBOW Mpasa,
ocBoboXgas nocnegHux OT  pacxodoB Mo
onnate Tpy4a aABOKaTOB, PYKOBOACTBYSICb Mpu
atom ctatben 68 YIK PK, pernameHTupytoLlemn
nopsiAoK MNpurnalleHnsi, HasHayYeHus, 3ameHbl
3aWwmMTHMKa wn onnatel ero Tpyaa. OaHako
Takne npoueccyanbHble pPeLIeHNs Henb3st
Npu3HaTb 3aKOHHbIMW, MOCKOSbKY YKa3aHHble
HOPMbI OTHOCATCS K ODOPMITEHNIO MOTHOMOYUIA
3alWNTHMKA M HE MOryT ObITb NPUMEHEHbI
K crnyyasm y4yacTma ajBokata B KayecTBe
npeacTaBUTENS, Kak U K CryyYasiM ero y4actus B
KayecTBe CBMAETENS aaBoKaTa.

B cBsA3n ¢ aTMm 6bino 6bl uenecoobpasHo

nepecMoTpPeTb NooXeHus cTatbu 68
YIK PK. Tllpobnema coctont B TOM, 4TO
pernameHTmpys nopsaokK npurnaweHns,

Ha3Ha4YeHus1, 3aMeHbl 3alLUUTHUKA U onnaTbl ero
Tpyda, 3akoHogaTenb OcTaBun 6e3 BHUMaHWS
criydanm yyactusi agBokata B Jene B WHOM
KadecTBe, T.e. B KayecTBe MpeacTaBuTens
noTepneBLIero, rpa)aaHCcKoro UCTLa, YacTHOro
OOBUHUTENSA W TpaXkdaHCKOro OTBEeTYMKa U
anBokaTta cBugetens. Moatomy nonaraem, 4YTo
HeobXoaMMO pernamMeHTUpoBaTb B YrONOBHO-
npoLeccyanbHOM 3aKkoHoZaTenbCTBe MNOPsSiAoK

7 Pesontouusi, npuHaTas MeHepanbHoii Accambneeit 20 aekabpsi 2012 roga, A/RES /67/187 // OOH [OnekTpoHHbIi pecypc] — Pexxum goctyna: https://undocs.

org/ru/A/RES/67/187 (naTa obpatueHus: 09.01.2024).

8 O npakTuKe MPUMEHEHWS1 YronoBHO-MPOLeCcCyanbHOro 3akoHoAaTeNnbCTBa, PErynupyioLLero Npaso Ha 3alluTy: HOpMaTUBHOE MocTaHoBreHne BepxoBHoro
cyna Pecnybnukm Kasaxcran ot 6 gek. 2002 r. Ne26 [3nekTpoHHbIN pecypc] — Pexxum goctyna: https://adilet.zan.kz/rus/docs/P02000026S_ (nata obpalleHus:

09.01.2024).
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npurnalwleHns, HasHa4yeHus, 3aMeHbl agBoKaTta
n onnatbl ero Tpyda. Henb3a ctaBuTb 3HakK
paBeHCTBA MEeXAy aABOKaTOM M 3aLUUTHUKOM.
Bmecte ¢ Tem HeobGxoguMmMo  NpPUBECTU
YrornoBHO-NpoLueccyanbHOe 3aKoHoOaTeNbCTBO
B COOTBETCTBME C MOMOXEHuaMn crtatbn 33
3akoHa PK «O6 apgBokaTckon AesiTeribHOCTU
N OPUOANYECKON MOMOLUMY» W 3aKpenuTb B
HEM eadWHble MOMIHOMOYMA U CTaTyCc agBokarta
B YronoBHOM npouecce. BHe 3aBucumocTn
OT TOro, B KakOM Ka4yecTBe OH Yy4yacTByeT B
Aene, y Hero OOSMKHbl OblTb 3aKOHOAATESbHO
3aKpensieHHble npaea. YTo KacaeTca yyactus
agBokaTa B YrofloOBHOM [ene B KadvecTBe
3aWMTHMKA, TO €ro MOfHOMOYMST B OTOM
cnyyae pernameHtupytotca ctatben 70 YIK
PK, a B cootBetcTBMM co ctatben 76 YIK PK,
afBoKaT, ydacTBywLWMN B Aene B KavecTBe
npeactaBuTensd, Nonb3yeTcsi BCEMU MNpaBamy,
4TO W npegcraensiemoe MM nuuo. lNpn aTom
BHOBbL BHE NMPaBOBOro peryfimpoBaHns octanuncb
NONTHOMOYNS agBokarTa, OKas3blBatoLLErO
topuanyeckyto nomMmollb ceugetento. Hun ogHa
HOpMa  YroflOBHO-NPOLECCYanbHOro  3akoHa
He perynupyeTt 9TOT BOMPOC, B CBSA3N C YeM,
cyMTaeM HeobxoaMMbIM CKOpenwmm obpasom

YCTPaHUTb yKa3aHHbIN HEO4OCTATOK.
3aknoueHue u 8bI800bI. Takum obpasom,
noaBoas UTOr NpPoBefeHHOMY aHanu3y obbema
npoueccyanbHblX NpaB, NpeaoCTaBEHHbIX
a[BOKaTy-3aLLUNTHUKY n afBokaty-npea-
CTaBUTEND, a TakkKe afBoOKaTy CBUAOETENHO,
nonaraem uenecoobpasHbiM BHECTHU
COOTBETCTBYIOLLME M3MEHEHUS B MONOXKEHWS
craten 68, 69, 70 YIK PK, pernameHTupyrome
NMopsiAoK NMpuUrnaleHns, HasHa4YeHusl, 3aMeHbl,
onnatbl  Tpyda, MOMHOMOYMSA  3aALUUTHMKA
N OTKa3 OT Hero, NpegycMOTPEB B [LaHHbIX
Hopmax oOLMe norHoMouYMs AONns afBoKara,

yyacTBylOLIEro B YrofloBHOM  Mpouecce
HE3aBMCMMO  OT  €ero  MpoLeccyanbHOro
cTaTyca — 3allUTHWKA, MpeacTaBUTeNs WUnu

afBokaTa cBuAeTens, eauHbI NopsaaoK  UX
npurnaweHnsa, HasHadeHud, 3aMeHbl, OTKasa,
onnarbl TpyAa 1 0oPOPMITEHNSA UX MONTHOMOYUN.
lMpyn aTOM nepBuYHOW [OMXKHa cTaTb purypa
aZiBokaTa, a He ero npoueccyarsibHblil CTaTyC B
YrornoBHOM rpouecce. Tornbko B 9TOM Ccriyvae
CTaHeT BO3MOXHbIM peanuaauusi agBokaTtamu
CBOMX MpaB, Kak CyObeKTOB npaBO3aLLUTHOM
OeATenbHOCTH, npenocTaBneHHbIX nm
3aKoHo4aTenbCTBOM 00 afBoKaType.
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K.M. CepaanuHoB, [1.A. PbicKynoB
Akademus rpasooxpaHumersbHbIX opeaHos rnpu 'eHepansHoU npokypamype Pecrybnuku KasaxcmaH,
e. Kocwel, Pecnybniuka KazaxcmaH

AKTYAJIbHbIE BOMPOCbI COBEPLULEHCTBOBAHUA UHCTUTYTA
MPOLIECCYAJIbHbIX MPOKYPOPOB B PECIMYBJIMKE KA3AXCTAH

AHHoTauumsA. B cTaTbe paccmaTpuBaeTcs MHCTUTYT NPOLLECCyarnbHOro MPOKypopa B YronoBHO-NPOLIECCyanbHOM
kogekce Pecnybnukn KazaxctaH, BBeaeHHbIn B 2014 rogy. OCHOBHOE BHUMaHWeE yaensaeTcs 06beanHeHUIo (yHKLMIA
NpoKypopa, HaA3MparloLero 3a 3aKOHHOCTbIO YrOMOBHOMO MpecrnefoBaHus, U rocyaapCTBEHHOro o6BUHMTENS
B Cyde nepBon MHCTaHumu. B paboTe paccmoTpeHa TpaauuMoHHas npakTuka gocydebHoro npovsBogcTea B
COBETCKME BpeMeHa, NPOBEAEH CPaBHUTENbHO-MPABOBON aHanM3 Mogenemn opraHnsaummn npokypaTtyp B cTpaHax
EBponetickoro Coto3a, BbISIBNEHbI pa3nuymns B nx yHKLMOHaNbHbIX 0053aHHOCTSIX M MONTHOMOoYnsIX. PekomeHgauum
Komutetra munHuctpo CoBeTa EBpOMbl OTHOCUTENBHO PONM MPOKYypaTypbl B CUCTEME YrONOBHOMO MpaBoCyauns
paccMaTpuBaloTCH B KOHTEKCTE 0becnedeHns NpaBoBon 3awmnTbl 1 3 dekTMBHOCTH JocyaebHOro npon3soacTaa.
ABTOp nog4vepkMBaet, 4YTo onblT EBponbl 6Gbin MHTETPMPOBaH B YrofoBHO-NpOLECcCyanbHOe 3aKoHOO4AaTeNbCTBO
Pecnybnukn KasaxctaH, OCHOBbIBasiCb Ha NepefoBOM onbiTe [epmMaHum B 06nacTy MpOKypOPCKON AeATENbHOCTH.

KnioueBble crnoBa: npoLeccyanbHbi MPOKYpop; npoueccyanbHOe PYKOBOACTBO; YrOMOBHbLIM MNPOLECC;
npaBOOXpaHUTENbHbIE OpraHbl; AocyaebHoe paccrnefoBaHWe; MPOKYPOPCKMN HaA3op; CyAebHbIN KOHTPOrb;
MONHOMOYUS NPOKYPOPA; YronoBHOE NpecriefoBaHuve.

K.M. CepganuHoB, [.A. PbickynoB
KasakcmaH Pecrniybniukacbl bac npokypamypachiHbiH XaHblHOarbl KyKbiK Kopray opeaHdapbl akalemMusichbl,
Kocwbl K., KasakcmaH Pecrnybnukachi

KA3AKCTAH PECNYBJIMKACbIHOAF bl MPOLECCYAIAbIK MPOKYPOPJIAP
MHCTUTYTbIH XETINAIPYAOIH ©3EKTI MOCENENEPI

AHHoTauua. Makanaga 2014 »xbinbl eHrisinreH KasakctaH PecnyOnvkacbiHbIH, KbIIMBICTBIK iC XKYPri3y
KofeKciHaeri ic Xypridy MpoKypopblHbIH WHCTUTYTbI KapacTbipbinagbl. bipiHWi caTblgafbl cOTTa KbIMbICTbIK
KydanaygblH 3aHOblnbifblH - KagaFananTblH MPOKYpOp MeEH MEMIEKETTIK arbinTaylbiHblH, - (OYHKUMSIapbIH
OipikTipyre 6aca Hasap aygapbinagbl. XKymbic KeHec gayipiHaeri coTka AeniHri 4acTypni ic Xypridy TaxipmbecimeH
YKCacTbIKTap acangpbl, oHAa NPOKYpop Kagaranaygbl Xysere acbipabl, Oipak arbintay yHKUMsapbl >OK.
Makana, coHbiMeH katap, Eyponanbik Opgak engepiHaeri npokypaTypanapabl yMbIMAacTblpyAblH, MOAENbOEPiH
canbiCTbipabl, onapablH, PyHKLMOHaNAbIK MiIHOETTEPI MeH ekKineTTiKTepiHaeri avblpMalubInbiKTapabl kepceTtesi.
Eypona KeHeci MMHUCTpnep KOMUTETIHIH, MpoKypaTypaHblH KbINIMbICTbIK COT Tepeniri )XyneciHaeri periHe KaTbICTbI
YCbIHbIMAApbl COTKa AEWiHri iC XypridyaiH KyKbIKTbIK KOpFanybl MeH TUIMAINIriH KamTamachi3 €Ty KOHTeKCTiHAe
kapanagpl. ABTop EyponaHkiH Taxipnbeci 'epmaHysHbIH, TPOKYPOPIbIK KbIBMET canacbhiHAarb! 03blK TaXXipnbeciHe
cyvieHe oTbipbIn, KaszakctaH PecnybnvkachIHbIH KbINMMBICTBIK iC XKYpPridy 3aHHamMacblHa MHTerpauusanaHfFaHdbiH atan
Kepcetes,.

Tyninai cespep: npoueccyanablk NPOKypop; npoueccyanablk Oaclubifblk; KblIMbICTBIK MPOLIECC; KYKbIK
KOpFay opraHgapbl; COTKa AeWiHri Teprey; NpoKypoprblk kagaranay; coT 6akbinaybl; NPOKypopablH eKineTTikTepi;
KbITMbICTBIK Kydarnay.
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K.M. Serdalinov, D.A. Ryskulov
The Academy of Law Enforcement Agencies under the Prosecutor General’s Office of the Republic of Kazakhstan,
Kosshy c., the Republic of Kazakhstan

TOPICAL ISSUES OF IMPROVEMENT OF THE INSTITUTE OF PROCEDURAL
PROSECUTORS IN THE REPUBLIC OF KAZAKHSTAN

Abstract. The article examines the institution of a procedural prosecutor in the Criminal Procedure Code of
the Republic of Kazakhstan, introduced in 2014. The main focus is on combining the functions of the prosecutor
overseeing the legality of criminal prosecution and the public prosecutor in the court of first instance. The work
draws analogies with the traditional practice of pre-trial proceedings in Soviet times, where the prosecutor
supervised, but did not have the functions of the prosecution. The article also compares the models of organization
of prosecutor's offices in the countries of the European Union, emphasizing the differences in their functional
responsibilities and powers. The recommendations of the Committee of Ministers of the Council of Europe on
the role of the Prosecutor's Office in the criminal justice system are considered in the context of ensuring legal
protection and the effectiveness of pre-trial proceedings. The author emphasises that the European experience
has been integrated into the criminal procedure legislation of the Republic of Kazakhstan, based on the best
practices of Germany in the field of prosecutorial activity.

Keywords: procedural prosecutor; procedural management; criminal procedure; law enforcement agencies;
pre-trial investigation; prosecutorial supervision; judicial control; powers of the prosecutor; criminal prosecution.
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BeedeHue. YronoBHO-NpoLeccyanbHbIi KO-
aekc Pecnybnukn KasaxctaH (ganee — YIIK

ncnonb3oBasiMCb Takme MeTodbl Hay4yHOro
ncenegoBaHu4, Kak  norndeckum aHarnms,

PK) npunatein 04 uona 2014 roga cogepxut
MHOXeCTBO  HoBoBBegeHun. OgHum  un3
Hanbonee 3Ha4YMMbIX U3 HUX, KaK ONs1 OpraHoB
NPOKypaTypbl, Tak U B LENoOM Afsi CUCTeMbl MO
npaBy CYMTaAETCA WHCTUTYT npoLeccyarnbHbIX
NPOKYypPOPOB.

[aHHbIN MHCTUTYT ObIN BBEAEH B peanu3aunm
KoHuenumu npaBoBOW MNONUTUKM Ha nepuopg
¢ 2010 go 2020 rogbl «...Cnepyetr n panee
noBbIWaTh 3(PPEKTUBHOCTL KOOPAUHUPYIOLLEN
YHKLMM OpraHoB NPOKypaTypbl MO OTHOLLUEHWIO
K NpaBOOXpPaHUTENbHOW OEesATEeNbHOCTU, B
TOM 4ucre MnoCpPeacTBOM COOTBETCTBYHOLLEN
NpaBoOBOW perrameHTauumn 3Tom QyHKUUn» .

3adayu u uyenu. OCHOBHOM  Lenblo
nyGnukaunm aBnseTcs U3NoXeHne pesynsraToB
NPOBEAEHHOrO UCCefoBaHUSA O NMepcrnekTuBax
pas3BuTua NHCTUTYTa npoueccyarbHOro
npokypopa. OcHOBHOM  3ajayen  cTaTbu
SBNSETCA BblAENEHNEe OTAENMbHbIX KIHYEBbIX
npobnem ©n  onpegeneHns  nytem  ux
paspelleHns, a Takke 3Ha4YMMOCTU UHCTUTYTa
npoueccyanbHOro npokypopa B YroflOBHOM
npouecce.

MemoObi

uccrnedosaHusl. B  pab6ote

WHOYKUMS N CUHTE3, UCTOPUYECKUN MEeTOoA U
MEeTO[ CPaBHUTENbHO-NPAaBOBOrO aHanu3a.

Pesynbmambi/obcyx0eHue. WHCTUTYT npo-
LeccyanbHOro npokypopa — 310 obbeavHeHve
dyHKLUMN npokypopa, OCYyLLeCTBNAIOLLEro
Haa3op 3a 3aKOHHOCTbIO YrOriOBHOIO
npecnegoBaHus n rocyaapCTBEHHOMO
o6BuHuTENA B cyge 1 wuHCTaHuun, T.e.
npoueccyanbHbll  NPOKYpPOp,  KOHTponupyeT
cTaguto  gocydebHoro  paccrnegoBaHusi, a
B Cyde peanusyer CBOe MpaBO YrofloBHOrO
npecnegoBaHus.

TpaQMUMOHHO B OpUANYECKON nuTepaTtype
M MpakTuke MpaBoOOXpPaHUTENbHbLIX OpPraHoB
M cyga cuyuTanocb, YTo B Xode AocyaebHoro

NPOM3BOACTBA  MNPUOPUTETHBIM  ABMSAETCH
OCylLleCTBIIEHME MPOKYPOpPOM Haasopa
32  3aKOHHOCTbIO  AEATENbHOCTU  OpraHoB
npeoBapuTenbHOro  paccriefosaHua. JTa

npakTuka yxoauT CBOUMW KOPHSIMU B UCTOPWIO,
Korga cygebHoro KoHTponsa 3a [ocyaebHbiM
NpoM3BOACTBOM HE CyLLIeCTBOBAso, 1 NPoKypop
BbIMOMHAN POflb  OCHOBHOMO «Haa3upartensa»
3a 3aKOHHOCTbIO 3Tana npeaBapuUTENbHOMO
paccrnegoBaHusl, He obnagas  yHKUMSMU

" KoHuenuus npasosoi nonutukn Pecnybnukm KasaxctaH Ha nepmop ¢ 2010 go 2020 roaa: yka3 MpeanaeHTta Pecny6nuku KasaxctaH ot 24 asr. 2009 r. Ne858
[OnekTpoHHbIN pecypc] — Pexum goctyna: https://adilet.zan.kz/rus/docs/U090000858_ (nata obpalyenus: 25.11.2023).
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0bBMHEHNS 1 npoueccyarnibHOro KOHTpOnA B
3TOM YacTu YrorfioBHOIO npouecca.

OpHako no3xe Ha  pasHbiXx  3Tanax
AEeATenbHOCTU npoKypaTypbl et
OCYLLECTBANUCL  NMOO  NPenMyLLeCTBEHHO

dyHKUMS nopaepKaHus OOBUHEHUs B cyade,
nmbo cmellaHHas, Haa30pHO-0OBMHUTENbHAA
PYHKUMS.

B ctpanax EBponerickoro Coto3a pas-
NNYaTCA Mogenn opraHu3auum NpoKypaTypsbl.
Hanpumep, B AnbaHun, AHgoppe, 'epmaHum
N OpyrMx cTpaHax npokypaTtypa 3aHuMaeTcs
yronoBHbIM MpecrnegoBaHveMm. B To Bpewms
kKak Bo ®paHumn, AHgoppe, BeHrpum n gpyrmux
rocygapcrBax npokypaTypa BbIMOMHAET He
TONbKO (PYHKUUKW YrONOBHOrO npecrnefoBaHus,
HO W KOHTPOMb 3a cobntogeHnem 3aKOHOB BHeE
YrornoBHOro npotecca, onepaTmBHO-PO3bICKHYIO
AeaTenbHOCTb WM koopauHauui ©6opbbbl €
NPECTYNHOCTbI. 3aKOHOAATENbCTBO  MHOIMMX
CcTpaH, Bkntovaa AscTputo, benbruto, peuuto,
Monblwy v gpyrne, NnpeaocTaBnsieT NPoOKypopam
npaBo  Hagsopa 3a  NpedBapuTeSibHbIM
paccrnegoBaHUeM.

CornacHo nonoxeHun nyHkToB 1, 2, 3, 16, 21
Pekomengaumm Komuteta muHuctpoB CoseTa
EBponbl ot 6 okta6ps 2000 roga NeR(2000)19
«KomMunTeT MMHMCTPOB — rocyaapcTBaM-4rieHam
O ponu npokypaTtypbl B CUCTEME YrofIOBHOMO
npaBoCcyausi», MPOKypop BO BCEX CUCTEMax
YrorfioBHOIrO npaBoCcyaust U B NOObIX criyvasix
AOMmKeH 6bITb HageneH 6e3ycnoBHbLIM NPaBOM U
UMETb pearibHYy0 BO3MOXHOCTb OCYLLECTBATb
YronoBHOE NpecrneaoBaHne, BeCTMMHaNpPaBnsaTb
paccnegoBaHue, OCyLeCcTBNATbL HAaA30p 3a ero
3aKOHHOCTBHK U BbIMOSTHATb UHbIE, CBA3aHHbIE C
3TOWN OeATENbHOCTLIO (PYHKUMU, @ rocygapcTBo
AOIMKHO NPUHMMAaTb BCE Mepbl, B TOM 4ucne
W  3aKoHogaTenbHble, Ans  obecneyeHus
Hagnexalliero UCNoNHEHNsT NPOKYPOPOM CBOMX
npodeccmnoHanbHbIX 0693aHHOCTEN?.

PekomeHOaumsMn 3akpenneHo, 4To Uuenb
NPOKYPOPCKOro npoLeccyanbHOro pykoBoacTBa
— obecneyntb 3aKOHHOCTb, 3GEHEKTUBHOCTb

n npodeccnoHarbHOCTb pocynebHoro
Npou3BOACTBA.

OnbiT EBponbl 6bin 3anoXeH B YronoBHO-
npoueccyanbHOM Kogekce Pecnybnuku

YKpawvHbl, npuHsaTom B 2012 rogy.

3akoHopaTtenb JaHHOM CTpaHbl YCTaHOBWIT,
4YTO MNPOKYpoOp OcCylecTBnseT Haasop 3a
cobriogeHnemM 3akOHOB Mpu  MPOU3BOACTBE
pocygebHoro  paccnegoBaHus B popme
npoLeccyanbHOro pykoBOACTBa A0CyaebHbIM
paccrnegosaHuemMm (4. 2 cT. 36). B ykasaHHOM
HOpMe pernameHTUpPOBaHbl U MOSTHOMOYMS
NnpoKypopa, peanuays KOTOpble, OH [OOSDKEeH
NCNONHATb PYHKUMIO Haa3opas.

AHarnornyHble MNOMHOMOYNSA OCYLLECTBNAIOT
npoueccyarbHble Npokypopbl PK.

BaxHo OTMETUTD, 4yTO WHCTUTYT
npoueccyanbHOro npokypopa B KasaxcTaHe
OblT NPUHAT Ha OCHOBE NepedoBOro onbiTa
lepmaHun, roe npokypartypa, ocylecTBnseT
B KayecTBe OCHOBHOM (PYHKUMN YronioBHOE
npecrnegoBaHune’.

B  yronoBsHo-npoueccyansHOM  3aKOHO-
naTtenncTee KasaxctaHa durypa
npoLeccyanbHOro MNpoKypopa ynOMWHaeTcs

nnwe B 3 ctatbax (CT.CT. 7, 193, 234 YTK PK).
Mpn aTOM AeATenbHOCTb MpOoLEecCyaribHOro
N HaA3MparoLWero MNPOKypOpPOB MPaKTUYECKM

HMYEM He OTNuYaeTcs, 3a UCKIYEeHNem
TOr0, 4YTO  MpoLEccyanbHbli  MPOKYpPOp
no [geny OnpedensieTcs  PyKkoBOAMTENEM

opraHa npokypaTtypbl W nocne 3aBepLlueHns
NPOu3BOACTBA MO HEMy MNpoJOoSHKaeT CBoe
yyacTue B Jene B KayecTBe rocobsuHuTens. B
obbeme nonHomMounn U 06siI3aHHOCTEN MexXay
HUMMW HET HUKAKUX Pasnnyuin.

O WKMPOKMX NOIHOMOYNAX NPOKYpopa rnacut
ctatba 83 KoHctutyumm PK «[pokypatypa
OT WMEeHW rocydapcTBa OCYLIEeCTBNAeT B
YCTaHOBMNEHHbIX 3aKOHOM npegenax u gopmax
BbICLUMI Haa30p 3a cobrnogeHneM 3aKOHHOCTU
Ha Tepputopum Pecnybnukm  KasaxcrtaH,
npeactaBnser  MHTepecbl rocygapcrea B
cyde u OT MMEHMU rocyaapcTBa OCyLlecTBnsieT

2 The role of public prosecution in the criminal justice system / Recommendation Rec(2000)19 / Adopted by the Committee of Ministers of the Council of Europe
on 6 October 2000 [Electronic resource] — Access mode: https://www.refworld.org/docid/43f5c8694.html (Access date: 23.11.2023).

3 KpumiHanbHuii npouecyanbHuii kogekc Ykpainu (BigomocTti BepxoBHoi Paan Ykpaitu (BBP), 2013, Ne9-10, Ne11-12, Ne13, c1.88) [Electronic resource] —
Access mode: https://zakon.rada.gov.ua/laws/show/4651-17#Text (Access date: 25.11.2023).

4 German Code of Criminal Procedure. (StrafprozeRordnung — StPO) [Electronic resource] — Access mode: https://www.gesetze-im-internet.de/englisch_stpo/

englisch_stpo.html (Access date: 25.11.2023).
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YronoBHOE npecrnefoBaHne»®.

B cratbe 23 KoHCTUTYUMOHHOrO 3akoHa
PK «O [Mpokypatype» npokypaTtypa
OT MMEeHW rocydapcTBa  OcCyLlecTBnser
YrornoBHOe npecriefoBaHne B COOTBETCTBUU
C  YrornoBHbIM,  YroOnoOBHO-NpoLueccyanbHbIM
3akoHopaTenbctBoM PKE. 13 BbILLEN3NoOXeH-
HOro crnepgyet, YTO MHCTUTYT NpoLeccyansHOro
NpoKypopa OXxBaTblBaeT MOMHOMOYMS, KaK Mo
OCYLLECTBNEHUIO Haa3opa, Tak W YronoBHOro
npecnegoBaHus.

Cpeaon Haubonee 3HA4YMMbIX MNONTHOMOYUNA
NPoOKypopa, 3akpenneHHblx ctatben 58 YIK PK,
cnegyeT ykasaTb Takue, Kak: OCyLlecCTBIieHue
Hag3opa 3a  3aKOHHOCTbKO  OnepaTuBHO-
PO3bICKHOWM OEeATEeNbHOCTH, A03HaHus,
cneacTevs U cyaebHbIX peLleHuii, YrofioBHOMo
npecnefoBaHnst Ha BCeX CTaausiX YroroBHOro
npouecca, npeacTaBneHve NHTEpecoB
rocygapcTtsa nytemMm nogaepxaHus o6BnHeHUS.

CornacHo TpeboBaHuAM 4Yactu 3 cTaTbu
193 YTK PK npoueccyanbHOro npokypopa no
YrornoBHOMY [erny onpefenser pykoBoauTesb
npokypaTypbl’.

[MpoueccyarnbHbIl  NPOKYpPOp  HECMEeHSeM
Ha NpoTsKeHMn JocyaebHoro paccrnegoBaHus
MW npu noggepxaHun  rocyoapCTBEHHOro
06BWHEHVS B Ccyae NepBON UHCTaHLUN.

B TO Xe Bpems, OeunctByloullee YrorioBHO-
npoueccyarnbHoe 3aKoHOOAaTeNbCTBO COAEPXUT
HOpPMbl, rOe  OnucbiBaeTcs  onpegeneHve
npoueccyanbHOro nNpokKypopa, Kak npokypopa,
Ha KOTOPOro pPyKOBOAWUTENEeM MNpPOKypaTypbl
BO3MnaraeTcs Nub Han3op 3a NpPUMEHEHWEM
3aKOHOB Mo yroroBHomy peny (n. 35 ct. 7
YTK). ®akTnyecku, AaHHOE NONoXeHne 3akoHa
CyXXaeT T[OCTaBMeHHyI nepes MHCTUTYTOM
npoueccyanbHOro npokypopa 3agadyy W ero
npegHasHa4veHve.

YuntbiBasi, YTO MCMONTHEHUE BO3MOXEHHbIX
Ha npoueccyanbHOro npokypopa dyHKUMN
sBnsieTca oba3aTenbHbIM TpeboBaHMEM 3aKOHa,
TO W onpeaeneHne MoHATUSA NpoueccyaribHOro
NPoOKypopa [LOMMKHO YeTKo oTpaxaTb Bce
BbINOMHAEMbIe PYHKLNN B XO4e OCYLLECTBNEHUS

CBOEeN AesaATerbHOCTHU.

Cnenyetr OTMETUTb, YTO npoLeccyanbHbIN
NMPOKYpPOp  CaMOCTOATENbHO  OCYLLECTBRSIET
HaA30p 3a xo4oM gocynebHoro paccnegoBaHus
C MOMEHTa peructpauum npecTynsieHns B
EnvHom peecTpe gocynebHoro paccrnenoBaHus,

paccMmatpuBaeT  oTAeNnbHble  XxodaTalncTea
cneposarens o) CaHKLUMOHUPOBAHUM
npoueccyanbHblX OEUCTBUWA, NoadepxvBaeTt

9TV Xo4aTancTea nepep cneacTBeHHbIM Cyabewn,
BKMOYas apecT U KOH(UCKaLMIO UMYyLLECTBA.
OH BnpaBe paBaTb YyKasaHUsA CregoBaTento,
yTBEpXOaTb  OOBMHUTENbHBLIN  akT  nmMbo
COCTaBNATb €ro, nogaepXuBatb OOBUHEHME
B Cyde M NPUHOCUTb NPOTECTbl HA NPUrOBOPLI
cyda B Crlydae Hecornacusi C HAMN.

[MonHOMOYMS YyronoBHOro NpecrneaoBaHus B
AEeATENbHOCTM NPOKypopa B CyAe peannsyloTcs
B BuAe noggepxaHma rocygapCTBEHHOro
06BMHEHNS, KoTopoe BblpakaeTcsi B
YTBEPXKOEHUN TOCYyQapCTBEHHOIO O6GBUHUTENS
O BWHOBHOCTM MNOACYOMMOrO B COBEpLUEHUMU
NHKPUMUHMPYEMOTO emMy npecTynnexHus,
OCHOBAHHOIO Ha COBOKYMHOCTU 4OKA3aTeNbCTB,
cobpaHHbIX B  pesynbrate  pgocygebHoro
paccnegoBaHus U ykazaHHbIX B 0OBUHUTENBHOM
akTe, a Takke YCTaHOBIEHHbIX B XoA4e cyaebHoro
cneacTeusa. Ha npokypopa B COOTBETCTBMM CO
cneymnanbHbIM 3aKOHOM BO3fOXeHa (PyHKLMS
MPOKYpPOPCKOro  Hagsopa, 0bycnoBneHHas
camum npeaHasHavyeHnem NpoKypaTypbl,
BblpaXkeHHasa B 3a4a4vax JaHHOro opraHa.

B oaton cBA3M npaBuiibHbIM - SIBNSIETCA
npeanoxexHne astopoB [.[l. Bekbacoson wu
O.T. AmyptaeBon 06 un3NOXeHUn nyHkta 35
ctatbn 7 YIMNK PK B cneaytwowen pegakuuu:
«35) npoueccyarnbHbIn NPOKYpPOp — MPOKYpop,
Ha KOTOPOr0 B COOTBETCTBMM C YrONOBHO-
npoueccyarnbHbIM 3aKoHo4aTENbCTBOM
pykoBoguTENEM MNpPOKypaTypbl BO3narakTcs
YHKUMA  pYKOBOACTBA W  OCYyLLlEeCTBIeHue
Hag3opa 3a MNPUMEHEHMEM  3aKOHOB MO
yronoBHoMmy pfeny Ha pocygebHonm crtagun,
Hag30pa W YyrofioBHOrO NpecrneaoBaHnst B Xoae
cynebHoro pasbupatensctea» [1].

5 KoHctutyumsi Pecny6nuku KasaxcTaH: npuHsiTa Ha pecny6nukaHckoM pedeperayme 30 asrycta 1995 r. [OnekTpoHHbIN pecypc] — Pexxum goctyna: https:/

www.akorda.kz/ru/official_documents/constitution (aaTta obpaluerus: 25.11.2023).

8 O npokypaType: KOHCTUTYLIMOHHBIV 3akoH Pecnybnuku KasaxctaH oT 5 Hos6. 2022 r. Ne155-VII 3PK [OnekTpoHHbIf pecypc] — Pexxum goctyna: https://adilet.

zan.kz/rus/docs/Z2200000155 (nata obpaiieHusi: 25.11.2023).

7 YronoBHo-npoLieccyarnbHbli kogekc Pecnybnuku KasaxcraH: oT 04 nons 2014 r. Ne231-V 3PK [OnekTpoHHbIN pecypc] — Pexxum goctyna: https://adilet.zan.kz/

rus/docs/K1400000231 (paTa obpalueHus: 27.11.2023).
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Takum obpasom npoLeccyanbHbI NPOKYpop
3TO npoueccyarbHoe NnuUo, KOTOPoe B OTNn4ne
OT cregoBaTensa, a TaKke B OTnivyne oT
HagsupawLwero npokypopa 3a AocyaebHbim
paccrniefjoBaHNEM, MOMHOCTbI KOHTPOSMMPYET,
Haa3upaer, pyKOBOOMT, nogaepxusaet
rocygapctBeHHoe OBBMHEHUE MO KOHKPETHOMY
yronoBHomy pgeny. B ero nonHomouumsx
NPOU3OLLNO CrNUAHWE Hag3opa U YrorioBHOro
npecrnefoBaHMs M OHUM HepasdenuMbl Mexay
cobon.

Panee, c¢ 2015 ropa [peaTenbHOCTb
npoueccyarbHbIX NPOKYPOPOB perynuposanach
cneunanbHon WHCTpyKunen no opraHusauuu
Hag3opa  npoueccyarnbHbIM NMPOKYpPOpPOM,
koTtopas B 2018 rogy yTpaTtuna cBoto cuny.

O JanbHenwem COBEPLUEHCTBOBAHUN
YKpenneHns ponu npoueccyanbHOro npokypopa
cnegyetr u3 [locnaHna [naBbl rocygapcrea
Hapoaoy KasaxctaHa «KasaxcTaH B HOBOM
peanbHOCTU: BpeMs AencTBui» oT 1 ceHTabps
2020 ropa, cornacHo kotopoMy «[1pokypop
o6sa3aH  gaBaTb  HE3aBUCMMYK  OLEHKY
cobpaHHbIM  JokasaTenbcTBaMm, rpecekaTb
HapylweHua npaB rpaxgaH, He Jonyckatb
BOBMeYeHns [OOpPOCOBECTHbIX rpaxdaH B
YronoBHbIM NpoLecc, noaaepXmnsaTs 06BUHEHME
B cyae»s.

[MpoueccyarbHbIN MPOKYPOP PYHKLNOHASTbHO
AOMKeH OCYLLIeCTBIATL YronoBHoe
npecnegoBaHue, COCTosiLLlee B onpeneneHnn
KBanudunkaumm aesaHuss 06BUHAEMOro U OLEeHKe
cobpaHHbIX [JoKasaTenbCTB Ha npeamer ux
OTHOCMMOCTU, OOMNYCTUMOCTU, OOCTOBEPHOCTH,
a B COBOKYMHOCTU — JOCTaTOYHOCTMU.

YkasaHHble dyHkuun 19 pekabpa 2020
roga ObivM  3aKkpenneHbl  3akoHo4aTernbHO
nyTeM BHECEHUS W3MEHEHUW W [OOMNONHEeHUN
B YIMNK PK, rgoe npoueccyanbHbl NPOKypop
cornacoBsbiBaeT cybbekTy paccrnegoBaHus
NPeCcTynfieHNn MNOCTaHOBMNEHNE O MNpU3HaHue
nvua nogospeBaeMblM M MOXET OTKasaTb
B €ero CcorrnacoBaHun  MOTMBUPOBAHHbLIM
noctaHosneHunem (4. 1-1 ct. 202 YIK PK). B xoge
pocynebHoro paccnefoBaHUsA MOryT BO3HUKHY Tb
aKTMyeckme OCHOBaHWUS AN U3MEHeHUs
WNU  OOMNOMHEHWs  KBanudukaumm aOesHus
nogo3peBaeMoro, B TakUX Chny4vasx CyObekT

paccnefoBaHUs YrornoBHbIX MpaBOHaPYLLEHUI
cocTtasnset HOBOE nocTaHoBneHune o]
KBanudpukaumm  gesHUs  NO403peBaeMoro,
KOTOPOE TakXe CornacoBbIBAETCS CMPOKYPOPOM,
JalWwuM  NpaBoOBYKD  OLEHKY MaTepuanam
yronosHoro genam (4. 1 ct. 207 YIK PK).

B uenax obecneyeHnsa npas notepnesLUEro
n peanusauuu npyHUMNa  3aKOHHOCTM
NPOKypop YTBepXOaeT peleHne cybObekTa
paccrnefoBaHnsa O npekpalleHun gocyaebHoro
npounssoacTtea (ct. 289 YIK PK). lMNpn atom
NPOKYpOp MOXET YTBEepAMTb MNOCTaHOBMEHUe
O rpekpalleHun YrornoBHOro pJdena nubo
YrOfiOBHOrO MpecnefoBaHus, Kak B MOMHOM
obbeme, Tak 1 B ero 4actu (ct. 290 YIK PK) [2].

B xoge pedopmupoBaHus HauMoOHasbHOMO
YrornoBHOro npotecca B Yyactu (bOpMUPOBaAHNSA
TPEX3BEHHOM mMogenv HaLUWOHaIbHOro
YyrorioBHOro  rpouecca, MPOKypop  cTan
CaMOCTOSATENbHO COCTaBMATb OOBUHUTENbHbIN
akT. Ha nepsom ©9rtane, ¢ 1 <HBaps
2022 roga npokypop Havan CoCTaBnATb
OOBUHUTENbHLIN akT B OTHOLWIEHWW pJen o0
0COoB0 TSKKMX MPECTYNNeHnax, paccrnegyemblix
crnegoBsaTensMuM  OpraHoB BHYTPEHHUX [ern,
aHTUKOPPYMUMOHHON  CcriyXbBbl 1 cnyxbbl
9KOHOMUYECKUX  paccnegoBaHuMn, B TOM
yncne CcoeguHeHHbIX € genamMum O  Apyrux
YronoBHbIX MpaBoHapylweHuax. Ha BTopom
atane, ¢ 1 aHBaps 2023 roga Npokypop cTtan
COCTaBnATb OBBMHUTENbBHLIN akT No AenaMm o
KOPPYMNUMOHHbIX MNPECTYNNeHnsax, B TOM 4ucre
COEANHEHHbIX C AenamMu O APYrux YrornoBHbIX
npaBoHapyLLEHUSX.

Ha TpeTbem aTane, nnaHMpoBanochb, 4To ¢ 1
saHBapsa 2024 roga (B HacTosllee BpeMsa CPOK
namenuncsa —c 1 susapsa 2026 r.) npokypop éyaet
CaMOCTOSATENbHO COCTaBMNATb OOBUHUTENbHbIE
aKkTbl B OTHOLIEHUMM Bcex aen 06 YrornoBHbIX
npaBoOHApYLUEHMSAX, 3aBEpLUEHHbIX B dopme
npegBapuTenbHOro cneacTeus.

Takas  mogenb  COOTBETCTBYET  MNpo-
LeccyarnbHOM npakTuKe eBpPOnencKnx CTpaH,
no yroroBHO-NpoLeccyanbHOMy 3aKOHO-
patenbctey Pl nonuumsa ocywectensaeT cbop
AokasatenbcTB. [Mpn aTOM yHKLMS NPOKypopa
B pelleHuMn Bomnpoca O AanbHenwewn cyabbe
Jena: HanpasfeHuM Ha  [ONOSIHUTENbHOEe

8 KasaxctaH B HOBOW peanbHOCTW: BpeMsi AeiCTBUIA: nocnaHune Masbl rocynapctea Hapody KasaxcrtaHna ot 1 ceHTsiops 2020 roga [OnekTpoHHbI pecypc] —
Pexxum poctyna: https://adilet.zan.kz/rus/docs/K2000002020 (aata obpalueHns: 27.03.2024).
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paccrniefoBsaHne, npekpaweHun YronosHOro
npecnenoBaHns UnNu nepegade B cyp [2].

B Havane BHeApeHNA WHCTUTYTA
npotieccyarbHOro npoKypopa NPOrHO3u-
poBarnocb  ornpegeneHne  npoueccyanbHbIX
NPOKYPOPOB MO BCEM KaTeropusiM YrorioBHbIX
aen.

Ho y4nTbIBas, 47O oTcyTCcTBYET
BO3MOXHOCTb yBernmyeHus LITATHbIX

eouHny n umeetca 6Gonbliaa Harpy3ka Ha
OENCTBYIOLLMX YMOITHOMOYEHHbIX MPOKYPOPOB,
OCYLLECTBMAIOWMNX HaA30p 3a 3aKOHHOCTbHO
pocynebHoro paccregoBaHusi U YroroBHOMO
npecnepoBaHus, [eHepanbHaa npokypaTypa
PK BHegpeHue [aHHOrO WMHCTUTYTa NpoBOAUT
drakTM4eCcKn noatanHo.

B 710 xe Bpemsa, C.K. Xypcumbaes
COMHeBaeTca B 3PPEKTUBHOCTU WHCTUTYTa
npoleccyarnbHbIX MPOKYpPOPOB, rOBOPS O TOM,
4yTo BO Bpemss CCCP B kayecTBe NpOKypopoB
HasHa4Yanucb nNuua, NpoLleaLlne CneaCcTBEHHYH
LLKOITY.

loppannpokypopbl NNYHO Hecnu
OTBETCTBEHHOCTb MO HaA30py 3a 3aKOHHOCTLHO
paccnegoBaHua fen, nydyas gena ¢ nomoLlblo
3amecTuTenen, MOMOLLHMKOB M BHUMATENbHO
pa3bupasch Bo Bcex getansax. [1o ero MHeHuIo,
Tenepb ps4OBOW MOMOLLUHWMK, Ha KOTOPOro
BO3MOXXeHa 00A3aHHOCTb  MpoLeccyarbHOro
NpoKypopa, He paboTaBwunK crieqoBaTenem,
OCYLLIeCTBNSAET HaA30p Ha gocyaebHon ctaguu
YrorioBHOrO NpoLecca, a Takke, He UMesi OnbITa,
OCYLLIECTBNSET rOCyAapCTBEHHOE Ob6BUHEHME
B Cyde, Npu TOM, YTO Yy HEro yxXe CroXxuncs
OGBUHUTENbHBIN  YKIMOH  NPUOOPETEHHBIA O
BMHOBHOCTW NOA403PEBAEMOr0 B X0 CNeACTBUS
[3].

3aknoyeHue/sbigodbl. Oencteyowmn  YIK
PK BBen B yronosHbIn npouecc durypy
npoLeccyanbHOro nNpokypopa. JToT pesynsraT
pecdopMnpoBaHNA YronoBHOro mnpouecca WU
MOOEpHU3aUMn  OeATENbHOCTM  MNPOKypaTypbl
MOXHO CcYMTaTb MPOPbIBHLIM  AOCTMXXEHNEM
OTe4YeCTBEHHOrO 3aKoHoAaTens.

lMpoueccyanbHbl - NPOKYPOp  haKTUYECKN
SIBNSIETCA CBA3YHOLUUM 3BEHOM B MpoLeccyarb-
HOW [OEeATeNnbHOCTU MpOKypaTypbl MO Hag3opy
3a 3aKOHHOCTbIK B AocynebGHOM MpOM3BOACTBE
N NpeacTaBUTENbCTBY MHTEPECOB rocyaapcTaa
B cyge. 910 ocobas popma npoueccyanbHOn

AeATenbHOCTN, codeTatoLlasa B cebe Hag30pHYyo
QYHKUMIO W YroNoBHOE  npecrenoBaHue,
nyTeM  OCYLLUECTBNEHUA  MNpoLeccyanbHOro
pykoBoacTBa gocyaebHbiM paccrnefoBaHUeEM U
nogaepkaHveMm rocyaapCTBEHHOro o6BMHEHUS
B cyade.

[MpoueccyarneHbli  NPOKYPOP Ha3Ha4vaeTcH
pyKoBOAUTENEM OpraHa npokypaTtypbl Mo
KOHKPETHOMY YronioBHOMY Aeny U OCYLLECTBNSIET
Hag3op W npoueccyanbHOe pPYKOBOACTBO C
MOMeHTa Ha4ana gocygebHoro paccnegoBaHus
N OO0 BCTyNneHus cynebHoro akta B 3aKOHHYH
cuny. OTU MOMOXEHUNA, a TaKkKe HeCMeHse-
MOCTb MpOLEeCCyarnibHOro0 NPOKypopa sIBMAKTCA
OCHOBOMONarakvLWmMMmmn NPUHLMNAMN NHCTUTYTA.

HecmoTpsa Ha BCHO BaXHOCTb WHCTUTYTa
npoueccyarnbHOro npokypopa W BO3POCLUYHO
aKTyanbHOCTb B nepuog  nepexoga K
TPEX3BEHHOW MOLENW YrorioBHOMO npouecca,
yCTaHOBMEHa HeOOCTaTOMHOCTb  MPaBOBOrO
perynmpoBaHus.

BbiaBneHa HeobXxoANUMOCTb coBep-
LUEHCTBOBAHMA  MNpPaBOBOW  perfamMeHTauum
MOHATUS W CYLIHOCTU WHCTUTYTa, NPaBOBOro
cTaTyca npoueccyarnbHOro NpoKypopa,
npaBoOBOro craryca M NermMTUMHOCTU Tpynnbl
npoueccyarnbHbIX NPOKYPOPOB, MOTHOMOYMIA ee
pyKoBoaUTENS.

B aTon cBa3u npegnaraetcs:

1. KoHkpetusauma B cratbe 193 YIK PK

MOSIHOMOYMI  MpoLeccyarnbHOro  MpoKypopa
«NO PYKOBOACTBY MNPOLECCOM paccriefoBaHus
YrONOBHOIO aena» (NnpoueccyarnbHoe

PYKOBOACTBO) Kak O4HOM M3 (pOpM YronoBHOrO
npecrnegoBaHvsi, B TOM  4ucre  MyTem
CaMOCTOSATENBHOro NPUHATUS KIHOYEBbIX
npoueccyarnbHbIX peLlueHni (npusHaHne
noao3peBaeMbIM,  KBanuukauus  gesHus,
npepbiBaHMe, npekpalleHne, CocTaBneHue
006BUHUTENBHOrO akTanap. ), CaHKLMOHNPOBAHNS
CNneACcTBEHHbIX AENCTBUN, Jadvn MNMUCbMEHHbIX
yKasaHui n gp.

2. PeweHune npobnemsl COXpaHeHus
npodeccnoHanbHon O6BLEKTUBHOCTM U puUcka
BO3HMKHOBEHUSA KOHMMMKTA WHTEPECOB Npwu
COBMeELLEHUN YyHKLMN npoLieccyarbHOro
pyKoBOACTBa paccregoBaHnem gena (0cobeHHo
no pgenam cneuuanbHbIX MNPOKYpPOpPOB) WU
nocrneayroLwero noaaepXaHus rocobBUHEHMUS
no geny.
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3. HageneHnve  npoueccyanbHoOro  npo-
Kypopa HEKOTOpPbIMMU MOMHOMOYNAMN
(3aknoyeHne npoueccyarnbHOro cornalleHus
O COTPYyOHWYECTBe; U3bATUE YroroBHOrO Aerna
y nuvuya nmbo opraHa, OCyLeCTBnsALWero
pocynebHoe paccriegoBaHue, U nepegada ero
Apyromy nuuy nvbo opraHy Ansi NpoussBoacTea
pocynebHoro  paccriefoBaHusi;  NpoArieHune
CPOKOB paccriefoBaHus  YrofnoBHbIX Aen U
Aap.), kotopbiMn no pgencteyowemy YK PK
HageneHbl  UCKIIOYUTENbHO  PYKOBOAMTENMN
opraHoB npokypaTtypbl (4. 2 cT. 193 YIK PK).

4. PasrpaHnveHve QyHKUMWA, 3agjad U

NOMIHOMOYUI  MeXay npoueccyanbHbiMU U
Hag3vpawLwmMn  npokypopamun (N0 30HaM
OTBETCTBEHHOCTU, (PYHKLMOHaNbHbIM 006a3aH-
HOCTSIM 1 ap.).

5. PaccmoTpeHune Bonpoca O BO3MOXHOCTM
HageneHnss  npoueccyasnbHbiX  NPOKYPOPOB
NHBIMK HaO30pPHbIMU PYHKUMSAMNA, He
CBSAA3aHHbIMM C NpoLEeccyarnbHbIM PyKOBOACTBOM
paccnegoBaHus gen  (NPOBEPKM  YYETHO-
perncTpaumoHHom ANCUMNMNHBI, Kamep
XpaHeHus, MBC, p[exypctBo B 34aHUAX
nonuuumn, cornacoBaHne pelieHnin ob apecte u
KOH(pmcKaumm nmyLiecTsa u T.4.).
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K¥KbIK KOPFAY XXOHE BACKA MEMNEKETTIK OPTAHOAP KbI3METI /
AEATENNbHOCTb NPABOOXPAHUTEJIbHbLIX U UHBbIX TOCYOAPCTBEHHbIX
OPIrAHOB / THE ACTIVITIES OF LAW ENFORCEMENT AND OTHER GOVERNMENT
AGENCIES

UDC 343.102:351.745.7; 34.03:[002:004]
IRSTI 10.71.43; 10.19.65

M.B. Sadykov', S.Ch. Gajanayaka?
"The Academy of Law Enforcement Agencies under the Prosecutor General’s Office of the Republic of Kazakhstan,
Kosshy c., the Republic of Kazakhstan
2The Universiti Malaya, Kuala Lumpur c., Malaysia

THE USE OF ARTIFICIAL INTELLIGENCE IN LAW ENFORCEMENT ACTIVITY

Abstract. The article presents the results of a study on the use of artificial intelligence in the field of law
enforcement, such as facial recognition, crime forecasting, reduction of paperwork, intelligent exchange of
knowledge about incidents, assistance in investigating crimes using artificial intelligence algorithms, as well as
increasing the efficiency of training and education of law enforcement officers in various organs of the State.

At the same time, artificial intelligence in its use in law enforcement activities also carries risks similar to
a double-edged sword. Risks in this regard include biased decision-making, privacy concerns, over-reliance
on technology, the potential for misinterpretation, security vulnerabilities, job displacement, accountability, and
transparency, the potential for abuse, erosion of trust, and legal and ethical implications.

Ethical and legal considerations in the synergy of Al and law enforcement have been highlighted, focusing on
aspects like bias and discrimination, privacy concerns, accountability and transparency, informed consent.

In conclusion, it is noted that although the promise of Al in law enforcement is promising, the risks associated
with it require careful consideration, regulation, and oversight.

Keywords: artificial intelligence; law enforcement; risks; opportunities; ethics; privacy; bias; technology;
information.

M.B. CagbikoB', C.Y. MNagxaHainka?
'KazakcmaH Pecriybrniukacel bac npokypamypachiHbIH XaHbiHOarbl KyKbiKk Kopray op2aHO0apbl akademusichl,
Kocwbl K., KasakcmaH Pecrnybnukachbi
2Manads yHusepcumemi, Kyana-flymnyp K., Manadsus

K¥KbIK KOPFAY KbIBMETIHAE XXKACAHAbI UHTEJIJIEKTTI KOJNTIAAHY

AHHOTauuA. Makanaga Kykblk KOpfay canacblHAa >acaHObl WHTENMEKTTI KonpaHy OonbiHWa 3epTrey
HOTWXenepi KenTipinreH: 6eTTi TaHy, KbIMMbICTbl Gorpkay, kara3bacTbinbiKTbl as3anTy, MHUMOEHTTEpP Typanbl
WHTennekTyanapl 6iniMm anmacy, xacaHgbl UHTENMEKT anropuTMAEPIH KonaaHa OTbIpbIN KblIMbICTapabl Tepreyre
KOMEKTECY, KYKblK KOpFay oOpraHaapblHblH KbI3METKEPIiEPiH OKbITY MEH TopOuerney >KyMbICbIHbIH, TUiMAIMiriH
apTThIpY.

CoHbIMEH KaTap KyKblK KOpFay KbI3METi KOHTEKCTIHAE acaHObl MHTENNEKTTI KONAaHy eki Xy3ai Kbifbil CUAKTbI
Toyekenaepai ae ketepeai. OcbiFaH GannaHbICTbl TOyeKenaepre MbiHanap »xatagbl: 6ipXkakTbl WeLiM Kabbingay,
Kynuanbinblk Macenenepi, TexHornorusra wamagaH ThiC Tayenainik, kare TyciHAaipy MyMKiHAir, kayincisgik
ocanfbifbl, XXyMbIC OpblIHAAPbIHbIH, a3atobl, ecen 6epy xaHe albIKTbIK, Tepic naWpganaHy MYyMKiHAir, CeHiMmre
HYKCaH KenTipy, 3aHabl XXaHe aTuKarnblK cangapnap.

YKacaHOobl MHTENNEKT MeH KyKblK KOopFay opraHOapblHbIH ©3apa 9peKeTTeCYiHiH 3TUKanblK XoHe KYKbIKTbIK
acnekTinepi, GipXxakTbinblK NEH KEMCITYLWINiK, KynUAnbifblKk Macenenepi, ecen 6epy >xaHe albIKTbIK, caHasbl
Kenicim.

KopbITbiHObIIAM Kene, KyKblK KopFay opraHgapbiHAa )XacaH4bl UHTENNEKTTi Nnanganady nepcrnektmsanapbl ken
OonfaHbIMEH, OHbIMEH GalrnaHbICTbl Tayekenaep MykUST Kapayabl, PeTTeyai XoHe kaaaranayabl KaeT eTeTiHiH
artan eTKEeH XKeH.

KyKbIK KOpFay opraHfapbl akagemusicbiHbiH XKapLubicel Ne 1 (31) 2024 175




TyniHgi ce3pep: xacaHAbl MHTENNEKT; KyKblK KONAaHy; Toyekenaep; MYMKIHAIKTep; 3TuKa; Kynuanbinblk;
OipXXaKTbINbIK; TEXHOMNOMNS; aknapar.

M.B. CagbikoB', C.Y. NagxaHanka?
TAkademusi npasooxpaHumeribHbIX op2aHos rpu leHepanbHoU rpokypamype Pecrybrnuku Kazaxcmar,
2. Kocweli, Pecnybnuka KazaxcmaH
2YHusepcumem Manads, . Kyana-Jlymnyp, Manatizus

NUCMONMb30BAHUE UCKYCCTBEHHOIO MHTENNEKTA B MPABOOXPAHUTEJIbHON
AEATEJNIbHOCTH

AHHOTauuAa. B crtatbe npeactaBneHbl pesynbrtaTbl UCCNEAOBAHWS MO  BO3MOXHOCTU  MPUMEHEHUS
NCKYCCTBEHHOTO MHTENMEKTa B MPaBOOXPaHUTENbHOM OEATENbHOCTU, B TakMX chepax Kak: pacrnosHaBaHue nuu,
NPOrHO3MPOBaHME MNPECTYMHOCTU, COKpalleHne OyMaKHOW BONOKUTbI, MHTENMEKTyanbHbll OOMEH 3HaHUAMMU
06 MHUMAeHTax, NOMOLb B paccnegoBaHUM NPECTYNNEHUN C UCMNOMb30BaHNEM aNrOPUTMOB UCKYCCTBEHHOIO
WHTENMeKTa, a Takke MoBblleHne 3PGEKTUBHOCTU 0Oy4YeHMss U BOcCIMTATENbHOW pPaboTbl COTPYAHMKOB
NpPaBOOXPAHUTENbHbBIX OPraHoB.

B TO Xe Bpemsi WCKYCCTBEHHbIA WHTEMMEKT B KOHTEKCTE €ro WCMofb30BaHUS B MNPaBOOXPaHUTENbHOWN
OedATenbHOCTN HeceT B cebe puckn, nogobHble nanke O ABYyX KOHUAax. PUCKM B STOM OTHOLUEHMM BKIIOYAIOT:
NpeaB3AToe NPUHATUE peLLeHUn, Npobnembl KOHPUAEHUMANBHOCTH, YPE3MEPHYHO 3aBMCMMOCTb OT TEXHOSOTUN,
BO3MOXXHOCTb HEMNPaBWIIbHOIO TOMKOBAaHUSA, YA3BMMOCTU B cucTeMe Be30MacHOCTM, CokpalleHme pabounx MecT,
NOAOTYETHOCTb N MPO3PAYHOCTb, BO3MOXHOCTbL 3110ynoTpebneHnn, NoApbLIB JOBEPUS, @ TakKe HpUanyeckmne u

aTn4yeckmne nocneacTtsuA.

Bbinn BblOoeneHbl 3TMYECKME U OPUOMYECKUME acnekTbl MCMOoMb30BaHUS WCKYCCTBEHHOMO WHTennekra B
NpaBoOXpPaHUTENbHOW AEATEeNbHOCTM, C aKLEHTOM Ha Takue acrekTbl, Kak NpeaB3AaToCTb UM OUCKPUMUHALIMS,
npo6rnembl KOHPUAEHLUNANBHOCTA, NOAOTYETHOCTb U MPO3PaYHOCTb, OCO3HAHHOE cornacue.

B 3aknioveHne crieayet OTMETUTb, YTO, XOTA MepPCrneKTVBbl UCMOMb30BaHUA WUCKYCCTBEHHOIO MHTEnnekTa

B MpaBOOXpaHWTENMbHLIX OpraHax MHoroobelyaroLy,

paccMOTpEeHUs, perynmpoBaHna 1 Hagsopa.
KnioyeBble croBa:

I/ICKyCCTBeHHbIIZ WMHTEINEKT,

PUCKW, CBSI3aHHble C HWM, TpebyloT TLaTenbHOro

npaBonNpUMEHEHNE; PUCKK; BO3MOXHOCTU; 3TUKA;

KOH(MaeHLUManbHOCTb; NPeAB3ATOCTb; TEXHOMOMMS; MHpopmaLms.

DOI: 10.52425/25187252_2024_31_175

Introduction. Artificial intelligence (Al) and
robotics have become a dominant force in the
modern world, attracting us with the potential
to solve deep social problems. Artificial
intelligence's growing prowess in autonomously
identifying suspicious activity signals a new era
of smart policing. In some regions, technology
is already superior to humans in detecting
such activity. When such advanced policing
techniques prove effective, law enforcement
agencies should consider adopting them [1].

Integrating Al and robotics into law enforce-
ment has benefits and challenges that require
careful strategy and resource allocation'. The
purpose of this article is to consider the oppor-
tunities and risks of using Al in law enforcement.

Materials and methods. The main research
methods are qualitative control, comparative
legal analysis, and literature review. Considering
the research's speculative nature, the ethical
and legal modeling method is also used.

Results, discussion. Let us first consider the
capabilities of artificial intelligence in the context
of law enforcement.

Law enforcement is an information-based
activity. Information is collected and processed
to prevent or suppress crimes [2]. Effective
law enforcement requires a large amount of
information, or data, about people's behavior,
collected from a variety of sources. In this
regard, Al and robotics are quite capable of
transforming law enforcement agencies by

" Interpol U. Artificial intelligence and robotics for law enforcement // Interpol/Unicri, Lyon/Turin. — 2019. — 31 p. [Electronic resource] — Access mode: https:/

www.europarl.europa.eu/cmsdata/196207/UNICRI%20-%20Atrtificial %20intelligence %20and%20robotics %20for%20law%20enforcement.pdf

23.11.2023).

(Access date:
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increasing the efficiency of collecting, analyzing,
and processing information.

It can even be assumed that with the
increase in the number of sensors and the
growth of big data, law enforcement agencies
will begin to rely heavily on Al and robotics in
the fight against crime shortly, for example,
Chinese authorities have stepped up the fight
against Web3 and Al crimes in due to the sharp
increase in the number of offenses in these two
sectors?. The investigation of economic and
cyber incidents already involves the processing
of big data. According to them, it is already
difficult for employees, without the help of
digital assistants, to collect and analyze all the
necessary evidence, especially cryptoassets. Al
processing of electromagnetic waves from a Wi-
Fi router allows you to look into a living space,
leaving virtually no traces.

One of the main tasks that must be done is
no doubt in deciding which Al systems should
be regulated. It is obvious that some Al systems,
such as those used in critical infrastructure, must
be regulated. However, there are other systems,
like those used for entertainment or marketing,
where the decision is far less clear.

Another task is deciding how to regulate
Al systems. There are a number of different
approaches that could be taken, such as setting
standards for the development and use of Al
systems or creating new laws to regulate Al.

Approaches to Al regulation: an international
review.

The regulation of Al is a complex and quickly
changing field. There is no one answer, and
the right approach will differ depending on the
specific use of Al. However, this is worth thinking
about today, before Al grows too popular?.

European Union.

The models of the future European legislation
to regulate Artificial intelligence (Al) were
presented by Europe. On December 8th, 2023,
representatives from the European Parliament

and the European Council provisionally agreed
on the text of the Atrtificial Intelligence Act (Al
Act)*.

The legislation aims to establish a form of
governance over Al systems centered around
seven requirements: that Al be trained on data
that is reliable and fulfils specific requirements;
that the technology be used in a manner that is
secure and respects the privacy of individuals
whose data it processes; that it be transparent
so that people know if they are being subjected
to automated decision-making, and to ensure
that facial recognition and other biometric
identification technologies cannotbe used to infer
people’s political opinions; that it be lawful, and
used in a way that complies with all applicable
laws, including data protection legislation; that it
be secure against cyberattacks; that it conform
with current regulations; and that it be used
sparingly so as not to replace human decision-
making processes by default®.

United States of America.

Meanwhile, the US, which had long been
seen as something of a haven for Al innovations
thanks to its light-touch regulatory approach to
the sector, has only just begun to give thought to
establishing some rules of the road for Al tools,
as the hype over generative Al and chatbots hit
a new peak.

As of January 2024, there is no federal Al
legislation in the US, according to Bloomberg.
But in October 2023, President Joe Biden called
for the standards and testing of Al models in an
executive order. Laws are beginning to appear
at the state and local levels, bar associations in
some states are drafting ethical guidelines for
lawyers using the technology, and courts are
grappling with the copyright implications of Al
applications [3].

People's Republic of China.

The «Measures for Generative Al» was
published by the Cyberspace Administration
of China on July 13, 2023, and comes into

2 Chinese law enforcement ramps up monitoring of Web3, Al crimes // Coingeek [Electronic resource] — Access mode: https://coingeek.com/chinese-law-

enforcement-ramps-up-monitoring-of-web3-ai-crimes/ (Access date: 31.10.2023).

3 The Regulation of Artificial Intelligence // Medium [Electronic resource] — Access mode: https://medium.com/@shazilwagarr/the-regulation-of-artificial-

intelligence-9db85d5864f9 (Access date: 15.12.2023).

4 Artificial Intelligence Act: deal on comprehensive rules for trustworthy Al // News European Parliament. — 2023 [Electronic resource] — Access mode: https://

www.europarl.europa.eu/news/en/press-room/202312061PR15699/artificial-intelligence-act-deal-on-comprehensive-rules-for-trustworthy-ai

13.12.2023).

(Access date:

5 Al Act: a step closer to the first rules on Artificial Intelligence // News European Parliament [Electronic resource] — Access mode: https://www.europarl.europa.
eu/news/en/press-room/202305051PR84904/ai-act-a-step-closer-to-the-first-rules-on-artificial-intelligence (Access date: 15.12.2023).
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effect from August 15, 2023. The Measures for
Generative Al applies to «Referring to the use
of generative Al technology, that is, algorithms,
models or other rules, to provide text, image,
sound, video and other content generation
services in China».

This regulation will be applied to the
domestic Chinese company that applies and
foreign generative Al service providers offering
generative Al services to the general public in
China. It is important to note that The Measures
for Generative Al measure is a measure for
generative Al service provided to the public,
rather than for commercial entities using
generative Al service [4].

Application of Al and robotics
enforcement field.

How exactly can Al and robotics help law
enforcement in the future?

Face recognition.

One of the most popular applications of
artificial intelligence technologies is facial
recognition. Such programs allow law
enforcement officials to identify people with
a high degree of accuracy, freeing them from
manually checking documents against various
databases. In addition to recording the actual
image, most of these programs also collect
biometric data. Biometric information allows for
more accurate identification. Facial recognition
technology has its challenges, but it can be
supplemented with biometric information to
improve identification accuracy. In this area, the
products of the Russian LLC «Center for Speech
Technologies» were remarkable®.

Here are just a few areas in which law
enforcement agencies use facial recognition
technology:

- facilitating the search for wanted persons;

- identification of people in images with less
risk of false positives;

- identification of victims in road accidents
who are unconscious;

- retrospective confirmation of a person’s
identity and checking it with existing databases.

Thanks to significant developments in recent
years, facial recognition technology can now

in law

be used in real-time. For example, Live Facial
Recognition (LFR) technology allows you to
compare camera footage with lists of known and
wanted criminals. Because LFR works in real-
time, police can be on the scene within minutes
if the program detects a match.

There is, of course, a very real concern about
bias in facial recognition, and it has to do with
the bias in the datasets we feed the system for
training. As these datasets improve and use
a variety of data to train machines, they are
expected to get better.

Facial recognition is a widely used application
of artificial intelligence, enabling law enforce-
ment to identify individuals with remarkable ac-
curacy without the need for manual verification
against multiple databases. These systems not
only capture images but also gather biometric
data, enhancing the precision of identification.
While facial recognition technology faces certain
challenges, integrating it with biometric data can
enhance its effectiveness. The Russian compa-
ny «Center for Speech Technologies» offerings
are notable in this field.

Facial recognition technology is employed by
law enforcement in several ways, including:

- assisting in locating wanted individuals;

- reducing false positives when identifying
individuals in photographs;

- identifying unconscious victims in road
accidents;

- verifying a person’s identity retrospectively
and cross-referencing with existing databases.

Recent advancements have allowed facial
recognition technology to operate in real-time.
Technologies like Live Facial Recognition (LFR)
can compare live camera footage against
databases of known or wanted offenders,
enabling police to respond swiftly if a match is
detected.

However, there are valid concerns about
inherent biases in facial recognition, which stem
from biases in the datasets used for training
these systems. As these datasets become more
diverse and comprehensive, the accuracy and
fairness of facial recognition technology are
expected to improve’.

6 Cuctembl BUOMETpUYECKOro KOHTPOIS foCTyna, yyeTa u noucka // Fpynna komnanuii LLPT [QnekTpoHHbIf pecypc] — Pexxum goctyna: https://www.speechpro.
ru/product/sistemy-biometricheskogo-kontrolya-dostupa-ucheta-i-poiska?ysclid=Iqg4sev9bef780769523 (nata obpaiieHus: 11.11.2023).

7 How Will Artificial Intelligence Affect Policing and Law Enforcement? — Atrtificial Intelligence // Al+ info [Electronic resource] — Access mode: https://www.
aiplusinfo.com/blog/artificial-intelligence-ai-and-policing/ (Access date: 02.12.2023).
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Crime forecasting.

Artificial intelligence programs are capable
of analyzing unimaginable amounts of data,
for example from CCTV cameras. In addition
to finding faces, the software can also identify
trends, behaviors, and other relationships much
faster than a human. Technology is far superior
to human capabilities when it comes to the
volume of data that needs to be analyzed.

While analysis is the basis of all Al
applications, machine learning allows software
to make human-like inferences. Based on these
findings, Al can predict the future. The process
may seem simple, but machine learning takes
time and several iterations before the algorithm
reaches meaningful conclusions.

At the same time, artificial intelligence
technology in the context of use in law
enforcement activities also carries risks similar
to a double-edged sword. Let us consider the
risks of using artificial intelligence in the context
of use in law enforcement.

Human behavior is complex and often driven
by various motives. It is theoretically possible
that software could learn and apply them all in
the future. However, at the moment, Al plays a
supporting role in law enforcement and policing.
Technology is not yet capable of replacing a
person in the police, but it is certainly capable of
providing significant assistance.

For example, based on data analysis, Al can
identify behavioral patterns and based on them
make predictions about possible future crimes.
Many law enforcement agencies have adopted
predictive policing and are using it as part of
their crime-fighting strategy. For example, the
Los Angeles Police Department (LAPD) uses
a predictive policing algorithm called PredPol,
which has reduced crime rates in some of the
city's most dangerous areas. Similar programs
are implemented by other departments, for
example, the New York Police Department
(NYPD).

China's Al is able, based on big data analysis,
to predict the location and time of a future illegal
act and dispatch the nearest available police

squad to prevent the illegal act®.

Reduce paperwork.

Law enforcement officers around the world
have to deal with a lot of paperwork. Creating
and updating case files distracts employees
from their work and can jeopardize the safety of
citizens.

Reducing the number of case reports can
also be problematic since they are often the
basis for successfully solving a crime. Al can
help with this by automatically collecting the
necessary data and thereby minimizing the time
employees spend on reporting. Employees may
have to review and annotate the collected data,
but this will likely take much less time than if
they completed the entire process manually.

Recording data with the help of artificial
intelligence technologies and then checking the
facts not only saves time. This also minimizes
the chance of human error or bias in the report.

Intelligent incident knowledge sharing.

In the past, police incident reports gathered
dust in archives where various departments kept
paper copies of crime and investigation reports.
Artificial intelligence technology combined
with collaboration software makes it easier for
departments and agencies to share information.

Sharing information often means accessing
different databases and comparing their
contents. This can take hours, or even days, for
one employee or even a group of employees. On
the other hand, artificial intelligence can easily
collate the contents of multiple databases and
share its findings. At the very least, computers
are able to efficiently and effectively engage in
tasks that humans find boring or monotonous,
such as sorting a stack of files.

Not only do employees have access to more
information, but they also have an assistant
who can digest massive amounts of data and
draw human-like conclusions from it. This
technology is seen in improved Large Language
Models (LLMs) such as project NotebookLM by
Google™.

Therefore, this smart knowledge-sharing
benefits all law enforcement agencies involved.

8 Algorithm Predictive Policing: A Controversial Approach to Law Enforcement // The Neural Observer | Medium [Electronic resource] — Access mode: https://
medium.com/@pnzcthkr/predictive-policing-db1372e3092d (Access date: 29.11.2023).

¢ China Is Quickly Embracing Facial Recognition tech, for better and worse // The Forbes [Electronic resource] — Access mode: https://www.forbes.com/sites/
ywang/2017/07/11/how-china-is-quickly-embracing-facial-recognition-tech-for-better-and-worse/?sh=3c31cbaf6856 (Access date: 12.12.2023).

1 Notebooklm by Google [Electronic resource] — Access mode: https://notebookim.google/ (Access date: 10.12.2023).
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Assistance in crime investigation using
artificial intelligence algorithms.

The use of algorithms for artificial intelligence
opens up extensive opportunities to improve
work processes in law enforcement agencies.
By using advanced data analysis and pattern
recognition techniques, these algorithms help
law enforcement agencies better solve the
crimes that are plaguing our homes more
efficiently and quickly. One area where Al
algorithms can considerably improve the
efficiency of investigations is the volume
analysis of digital evidence. With the economy’s
demand for digital devices and online activity,
investigators are faced with the long task of
going through large amounts of information,
a task that can be unreasonable. Artificial
intelligence algorithms can quickly process
and analyze such data, exposing key patterns
and connections that could not be seen by
humans. By doing so, Al not only saves time
to investigators, but it can make a difference
by discovering in time an important element,
which could be crucial for the investigation. So
far, we only described what is happening today,
but if we consider adding algorithms that take
charge part of the process of our investigators,
we can see the opportunities to reduce human
errors and bias and augment the accuracy of
our investigations™.

Dubai's Emirate is a remarkable example of
how artificial intelligence is utilized in their job.
A specialized artificial intelligence department
(General Department of Artificial Intelligence)
is embedded within the police structure. Issa
Ibrahim Basaid, leader of the Department of
Artificial Intelligence and New Technology
Applications at Dubai's Police’s Al Department,
was named one of the top 30 Arab Al specialists
by MIT Technology Report Arabia in April 2022
[5].

Improving the effectiveness of educating and
training law enforcement officers.

Artificial intelligence has the potential to
enhance the efficiency of training and education
in law enforcement. Artificial intelligence
systems can provide realistic and possible
scenarios that can be implemented in training

for justice officers. Al-powered systems can
simulate reality and virtual training for justice
officers. Employees get opportunities to practice
critical decision-making skills, which improve
their response times and situational awareness.
Additionally, the process of combining artificial
intelligence with virtual reality (VR) will allow
employees to practice numerous realistic
scenarios in an entirely safe but regulated
environment. On the other hand, artificial
intelligence can play a major role in creating
personalized, adaptive training programs for
law enforcement. Al systems, using machine
learning algorithms can carry out an analysis of
the performance of employees, identify areas
that need improvement, and finally create
training modules that are in line with employee
needs. They will provide a clear, customized
plan of training for employees depending on their
cognitive needs. This will result in the individual
development of employees which will lead to the
efficiency of training since they will be focused
on training. moreover, Al-powered systems,
offer real-time feedback and assessment, this
would allow employees to track their progress
and continuously refine their skills and not to
wait for an end-of-year training and assessment.

Decisions made by Als are as unbiased as
the data they receive: Als have no prior feelings
or opinions, so they do not care if it is biased.
For example, | can judge two people by the way
they dress, but a computer program would not
know the difference.

Privacy implications: Al's ability to monitor,
store, and analyze vast amounts of data may
cause a very important problem related to
the violation of human privacy. For example,
facial recognition technology could be used
without permission and turn into unwarranted
surveillance [6].

Dependence on Al: Over-dependence on
Al can reduce the value of human intuition,
decision-making and control. Machines, despite
their potential, lack the moral values and
interpretation of context as humans do.

Employees may have no experience or
knowledge about how Al works: They may
misinterpret the results which may cause them

" The Role of Artificial Intelligence in Law Enforcement // LinkedIn [Electronic resource] — Access mode: https://www.linkedin.com/pulse/role-artificial-intelligence-
law-enforcement-chris-chiancone/?trk=article-ssr-frontend-pulse_more-articles_related-content-card (Access date: 11.12.2023).
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to respond inappropriately or unfairly.

Security vulnerabilities: Like all things
technological, artificial intelligence systems
can be hacked and/or destabilized. In this

regard, there is an issue of data integrity and
the possibility of feeding false information to the
machine to mislead law enforcement agencies.

Job Loss: Maybe with Al in place in some
jobs, it will decrease job loss, but also looking at
Law Enforcement; if you have Al, then humans
won’t be needed. With that less supervision,
interaction, and anything that has to do with
working with people. The map of the future of
professions barely affects creative professions.

Misuse of power: If Al is in the wrong hands
it can be dangerous. For example, in an
authoritarian regime, they can use Al to spy and
repress different beliefs and hurt opposition.

The lack of trust could undermine policing
powers if the public thinks that police depart-
ments use Al inappropriately.

Juridical and ethical issues: Al will change
the whole traditional legal system. For example,
whether the evidence collected by Al could be
used to be proof in court; if the governmental
hiring process 100% relies on Al, will Al's
process be considered fair and legal?

The world during the era of Al-enabled crimes
or terrorism. Criminal groups, especially those
backing the whole power of quantum computing,
could cause a big problem. Potential Unlawful
Uses of Al: cyber-attacks, credential stuffing,
fake news, facial spoof, deepfake. Unlawful
uses risking social unrest, particularly during
an election, would be Al-made videos with the
participation of candidates on serious issues.

V. Chiao in his work suggests we discuss
ethical issues of Al in three clusters: fairness,
accountability, and transparency [7]. From this
technology is based on an array of information
which in its «raw» form may be biased can we
trust this Al? Who will bear the responsibility for
the negative sides of using Al?

Bias and discrimination: Al algorithms can
have built-in biases, particularly if it is trained
with biases in their training data. Predictive
policing, and face recognition tools are the most
dangerous solutions in this context.

Privacy concerns: They arose when started
using Al tools for public safety. Al tools are

very useful when it comes to public safety,
surveillance, and information analysis. Next
to public safety, someone’s privacy might be
at risk, so we need to find a balance between
privacy and public safety. For example, when
the airport is using technology, and it's scanning
everybody, then it becomes less private. Then
again, it doesn’t mean if it's public it wouldn’t
be private. My decision on this question would
be that technology is a double thing, it has two
faces, good and bad. So, in privacy, | pick both
things because | see both points of view.

Accountability and transparency: There is a
study that states that even for IT personal it is
hard to understand Al algorithms, so it is clearly
a wrong direction to follow for the rest of the
population. Another problem that rises from the
absence of transparency is the accountability:
for example, if an algorithm is responsible for
the wrong arrest of someone, are we sure that
we will be able to trace how the algorithm came
to the decision and who is responsible?

In the area of informed consent, people have
the right to know if their information is being
processed by Al-enabled tools, and if these
tools will have any significant consequences on
their life.

Reliability and accuracy: Al systems in
law enforcement should be an example of
reliability and accuracy. After all, who wants an
untrustworthy law enforcement official? Just as
not adding security information can affect the
integrity of your access point, any errors in an
algorithm or in training data can lead to a high
risk of unjust decisions.

Conclusion. It is important to highlight that
Al-enabled systems used in law enforcement
should work in line with ethical principles. The
Al systems have to find a balance between
individual rights and collective security.

Forensic technologies have to be also a
part of the ethical and legal norms. Rigorous
interdisciplinary research is needed to
understand the possibilities and limits of the
implementation of Al in law enforcement and
to generate a knowledge base solid enough for
legislators and law enforcement practitioners to
make an evidence-based decision.

So conclusion after relating it to law
enforcement in the previous sections | realized
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that we could use Al in different possible
areas of law enforcement as using it in facial
recognition, crime forecasting, reducing
paperwork, intelligent sharing of incident
knowledge, assisting in crime investigation
using artificial intelligence algorithms, and
improving the efficiency of training and education
of law enforcement officers.

Also, there are several potential risks of Al
including unbiased decision-making, privacy
issues, over-reliance on technology, potential
misinterpretation, security vulnerabilities, job

displacement, accountability, and transparency,
the potential for abuse, erosion of trust, legal
and ethical implications, bias and discrimination,
privacy, accountability and transparency, and
informed consent should be focused on Al
ethics.

While the promise of what Al/effective
computing can deliver to the criminal justice
system is very exciting, it doesn't come
without its risks that we must also be mindful of,
including assuring it is properly regulated, and
policed.
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NMPABOBOW PEXXUM NNEYEBEHO-03JOPOBUTEJIbHbLIX MECTHOCTEN U KYPOPTOB:
BOMNPOCbLI TEOPUA

AHHOTaumA. B ctatbe nccnenyetcsa HoBasi pefakumsa poccurckoro deneparnbHoro 3akoHa «O NpyupoaHbIX
neyebHbIX pecypcax, NnevyebHO-0300POBUTENBHBLIX MECTHOCTAX W KypopTax». HOBbIN 3akOH AaeT OTBETbl Ha
4YacTo BO3HMKaBLUME paHee BOMpPOChl, CBA3@HHbIE C PEXMMOM MCMOMb30BaHNUS U OXPaHbl 3€MerbHbIX Y4aCTKOB
B rpaHuuax nevyebHO-0300pOBUTENBHLIX MECTHOCTEN WM KYpPOPTOB, OAHAaKO psa npobrnem ele coxpaHsaeTcs.
[MaBHbIN BOMPOC 3aKNiO4aeTCa B COOTHOLLEHUN PasnnyHbiX BUOOB 0COBbLIX 3KOMOro-npaBoBbiX PEXUMOB — 0C060
OXpaHsieMbIX TeppuTopuin 1 0cobo OXpaHsieMbIX NPUPOAHbLIX TeppuTopun. B Poccuiickon depepauumn pexnv
0cob0 OXpaHsieMbIX MPUPOAHbLIX TEPPUTOPUIA (OCOBEHHO B 3anOBEAHMKAX) CYMTAETCA CaMbiM CTPOrMM, OAHaKO
OencTBytolllee 3aKOHOOATENbCTBO COAEPXKUT HE MEHbLUEee 4YWUCIO 3anpeToB B rpaHuuax KypopToB, KOTOpPble
HeonpaBOaHHO 3aTPYOHSAOT SKOHOMUYECKYHO U pEKPEeaLMOHHYI0 AeATENbHOCTb.

KnioueBble cnoBa: ne4ebHO-0340pPOBUTENBHAs MECTHOCTb; KypopT; ocobo oxpaHsemas npupogHas
TEPPUTOPUS; NPUPOLHbLIA PECYpC; HauWoHaNbHOe OOCTOSAHME; OKPYr CaHUTapHOM OXpaHbl; MpUpoaopecypcHoe
npaBo; NofnyoxpaHsaeMble NPUPOAHbIE TEPPUTOPUM.
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EMAEY-CAYbIKTbIPY OPbIHOAPbI MEH KYPOPTTAPAbIH KYKbIKTbIK PEXUMI:
TEOPUA MSCENENEPI

AHHoTauua. Makanaga «Taburn emaey pecypcTapbl, eMAEY-CaybIKTbIPY OpbIHAAPLI MEH KypopTTap Typarbi»
Pecenn ®enepangblk 3aHbIHbIH XXaHa pedakumsachl 3epTrenreH. XXaHa 3aH emaey-cayblKTbipy OpblHOApbl MEH
KypopTTap LueKapanapblHAa Xep yyacKenepiH namganaHy >XoHe KOpfay pexumiHe GamnaHbiCTbl OypbiH Xui
TyblHOAFaH cypaktapfa xayan 6epepi, anavga Oipkatap npobnemanap ani ge cakranyga. bactel macene
epekLle 3KOMOrmnanbIK-KYKbIKTLIK pexnMmaepaid, apTypni TyprepiHiH — epekwe KopfanaTbiH aymakrap MeH
epekLie KopranaTblH Tabufn aymaktapablH apakaTtbiHackl 6onbin Tabbinagel. Pecent denepaumsacbiHaa epekiie
KOpFanaTbiH TabufFn aymaktap pexumi (acipece KopbikTapga) eH katan 6onbin caHanagbl, 6ipak KongaHbiCTarbl
3aHHamaga 3KOHOMMKarbIK XXaHe pekpeaunsnblK KbIBMETTi HEri3Ci3 KMblH4aTaTblH KypopTTapablH WeriHAe ThibiM
canynap caHbl a3 eMec.

TyniHgi cesnep: emaey-cayblKTbIpy OPHbI; KYPOPT; epeKLLE KopFanaTblH Tabufn aymak; Tabusmn pecypc; yNTTbiK
UriniK; CaHUTapnblK KOpFay OKPYri; TabUFK pecypcTbIK KYKbIK; XXapTbinanm KopFanatbiH Taburn aymakrap.
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THE LEGAL REGIME OF MEDICAL AND RECREATIONAL FACILITIES
LOCALITIES AND RESORTS: QUESTIONS OF THEORY

Abstract. The article examines the new edition of the Russian Federal Law «On natural healing resources,
therapeutic areas and resorts». The new law provides answers to frequently asked questions related to the
regime of use and protection of land plots within the boundaries of health-improving areas and resorts, but a
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number of problems still remain. The main issue is the correlation of different types of special ecological and legal
regimes - specially protected territories and specially protected natural territories. In the Russian Federation, the
regime of specially protected natural areas (especially in nature reserves) is considered the strictest, however, the
current legislation contains no fewer prohibitions on the borders of resorts, which unreasonably impede economic

and recreational activities.

Keywords: health-improving area; resort; specially protected natural area; natural resource; national treasure;
district of sanitary protection; natural resource law; semi-protected natural areas.
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BgedeHue. BHeceHnHble B 2023 ropy
oyepeaHble u3MeHeHuss B depepanbHblii OT
23 deBpans 1995 roga Ne26-®3 (pen. ot
04.08.2023 r) «O npupogHbIX ne4YebHbIx
pecypcax, ne4yebHO-0300pOBUTENBHBLIX MeCT-
HOCTAX M KypopTax»' (ganee — deaepanbHbii
3akoH  Ne26-®3) obycnoenueaoT  Heob-
XOOMMOCTb  OBCyXaeHus NCnonbL30BaHNSA
W OXpaHbl [AaHHbIX 3emMenb, ANS KOTOPbIX
YyCTaHOBIEH OCOObIN 9KONOro-nNpPaBoOBON PEXMM.
[aHHble TeppuTOpMM 3aHMMalT  BonbLuyo
nnowagb W MMEKT BbICOKYH) LIEHHOCTb,
0COBEHHO ecnu peyb UAET O ropodax-KypopTrax
yepHomopckoro nobepexbs (Coun, AHana) nnm
KaBkascknux MwuHepanbHbix Bopg (IMsaturopck,
Kucnosoack u 1.4.).

B topuanyeckomn Hayke «NpaBoBOU
peXumM» TPaaULMOHHO oOnpedensieTca  «kKak
cneunduyecknn  NopsgoK  PerynupoBaHus,
BblpaXXEHHbIA B KOMMMEKCe NpaBOBbIX CPEACTB,
XapaKkTepu3ayLLnx ocoboe coyeTaHune
B3aMMOOENCTBYIOLWNX Mexay cobon MeToaoB
[03BOJIEHNS], 3aMNpeToBy, YTO «CO3AaeT 0cobyto
HanpaBrneHHOCTb NPaBOBOIO PErynmpoBaHnUs»
[1,15cTp.]. Heobxoaumo pasnumyaTb «OBbIYHbI»
NpaBOBOW PEXUM, pPacnpoCTPaHAILWMNCA Ha
BOONbLUMHCTBO  OKpy)XXaloLMx Hac OObekToB
MartepuarnbHOro Mumpa, u «ocobbli» NpaBOBOW
PEXUM, KOTOpbIn yCTaHaBnMBaeTcs B
cneumanbHOM  MOpsiAKe  YNOSTHOMOYEHHbLIMU
opraHamn BractTm anst obecneyeHus cambix
pa3HbIX aCNEKTOB XN3HEAEATENbHOCTU rpaXkaaH
(Hanpumep, Npu YpesBbIYaNHbBIX CUTyauUsX).

B Hawem cnyvyae (NpUMEHUTENBHO K
neyebHO-0340POBUTENBHbIX MECTHOCTAM
(nanee — JIOM) n kypopTaMm) OCOGbIA pexum
O3Ha4yaeT YyCTaHOBMNEHNE 3aKOHOM OrPaHNYeHNUN,
3anNpeTtoB W JO3BOSMIEHUN,  MO3BOMAOLLMX
obecrneyntb COXPaHHOCTb LEHHbIX BWOOB

neyebHbIX NPUPOAHBIX PECYPCOB, OPraHN30BaThb
nx paunoHanbHoe MCcnonb3oBaHue,
onpegenutb GanaHC MHTEPecoB rpaxaaH,
6usHeca n rocygapctea. OgHako Ons oTBeTa
Ha BOMPOC O TOM, HACKOIbKO 3(P(PEeKTUBHbLIM
ABNAETCA OEeWCTBYIOLUUN MPaBOBOW  PEXUM
JIOM un KkypopToB, HEobGXoAMMO OTBETUTbL Ha
psg 6onee o6LMX BOMPOCOB, CBSA3AHHbLIX CO
cthepon genctems 3akoHogaTenscTea 06 ocobo
OXpaHsieMbIX MPUPOOHbIX TeppUTopuUsX (aanee
— OOIMT), JIOM un kypopTax, 060CHOBAHHOCTU
OrpaHMYeHun npae rpaxgaH v T.4.

Cama no cebe npobnematMka 3KOMNOro-
npasosoro pexuma OOIMT, JIOM n kypopToB yxe
AaBHO obcyxaaeTcs B3apybexXHOM M PpOCCUNCKON
Hay4YyHOW nuTepaType. 3apybexHble y4veHble
yxe obpalann BHMMaHWE Ha COOTHOLUEeHWne
crneyunanbHOro  9KOMOro-npaBoOBOr0  craTyca
OOITT, 3KONOrn4Yecku HeBnaronony4HbIx
TEPPUTOPUA U peKpeauuoHHbIX 30H  [2];
nccnegoBan 3KOHOMUYECKME U IKONOTrNYecKme
acnekTbl opraHM3aLmm ycTon4mBoro Typuama Ha
ropHonbKHbIX KypopTax Kutasa [3]; ocobeHHoCTH
npoBedeHNss MOHUTOPUHIa, KOHTPONSA 1 Haa3opa
B cdepe perynupoBaHus pbl6onoBCTBa U
CoXpaHeHusi ©OuopasHoobpasna Ha MOPCKUX
0cobo oxpaHsiemblx Tepputopusix [4]; 6bin
BbIsiIBNieH psag npobnem passButua CUCTEMBI
OOQOIT B benapycwu [5] u T.4.

He meHee WHTepecHble acnekTbl 3KOMoro-
npasoBoro pexuma JIOM u kypopToB (0co6eHHO
B KOHTEKCTe ux cooTHoweHusa ¢ OOMMT) Obinu
NOAHATBI POCCUNCKUMU yYeHbIMU. B YacTHOCTMH,
OHW  uccregoBanu — nNpobnembl  OXpaHbl
OKpY>KatoLLen cpebl MPUMEHUTENBHO K ropoay-
KypopTy Coum [6]; obcyxganca Bonpoc O
HOPMAaTMBHOW pernameHTaLmm oXpaHbl 3eMenb
KypopToB [7]; npeanioxeHa Knaccudpukauns
KypopToB dhefepanbHOro 3HaveHus (ropopa-

' O npvpoaHbIX neyebHbIX pecypcax, ne4eGHO-0340POBUTENbHBIX MECTHOCTAX U KypopTax: ®eaepanbHblii 3akoH oT 23.02.1995 r. Ne26-®3 (pea. oT

04.08.2023 r.) // CnpaBoyHasi npaBoBasi cuctema « KoHCynbTaHT nmocy.
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KypOpTbl, KYpOPTHbIE PErMOHbI U psa aApyrux) [8].

Hecmotpsa Ha  xopowyk  npopaboTky
OTAENbHbIX BOMPOCOB MNPaBOBOIMO  pexuma
JIOM n kypopTOB, crnegyet BCe Xe 3aMeTUTb,
YTO W3MEHEHWs 3akoHogaTenbcTBa TpeOytoT
nepeocMbICrieHNUs HayyYHoW KoHuenuun JIOM
N  KypOpTOB, WCCNEeLOBaHUS COOTHOLUEHMS
akornoro-npasoBoro pexuma JIOM, a Takxe
NHbIX Tepputopun (OOITT).

Mamepuaner u memoObl. B
nccnenoBaHusa 6binyM NCNONb30BaHbI:

- OManekTU4ecKkMi MEeTOA Hay4yHOro nosHa-
HUS, NO3BONANOLWNA KOMMSIEKCHO paccmar-
puBaTtb CNOXHble couunarnbHo-NpaBoBbIe
SIBNEHUS 1 npouecchl B chepe Ucnonb3oBaHns
N OXpaHbl MNPUPOLHbLIX Jle4ebHbIX Pecypcos,
no3HaBaTb X 3aKOHOMEPHOCTMU;

npouecce

- YaCTHO-Hay4Hble  MeToAbl:  KOHKPETHO-
NCTOPUYECKNNA, NO3BOSINBLLNN nokasartb
nocnenoBaTeribHOCTb doopmmpoBaHns n

pa3BuTUA 3akoHogaTtenbcTea o JIOM u KypopTax;
doopmanbHO-NOrMYeCcKni, No3BONMBLUNIA
paccMmoTpeTtb psg  npobnem  opuanyeckon
TEXHVKM NPW 3aKoHodaTenbHOM ornpeaeneHun
npasoBoro pexuma JIOM u KypopToB, B TOM
ynucrne B 4aCTU MUCMNONb30BaHUSA OPULMNYECKON

TEPMUHONOMNY;
- CpaBHUTENbHO-NPaBOBOM MeTos, c
MOMOLLBID  KOTOPOro  ObIM  MccnegoBaHbl

poccunckme n 3apybexHble npaBoBble aKThl,
pernameHTupylowme wucnosnb3osaHme JIOM u
KypOpTOB.

B kayecTBe elle OOHOrO 4YacTHO-HaY4YHOro
MeToga wuccnegoBaHnss B cTatbe  Obin
npUMeHeH MeTo4 CUCTEMHOro  aHanuaa,
NO3BOSNMBLUNIA OLEHUTb 3P PEKTUBHOCTb
npaBoBOro perynmpoBaHus OTAENbHbIX
acCneKToB rocygapCTBEHHOM NONUTUKKN B cdepe
ncnonb3oBaHna n oxpaxbl JIOM u KypopToB.
[aHHbIn MeTod NO3BOMW YCTaHOBUTL Takue
CBOMCTBA MPaBoOBbIX HOPM, KOTOPbIE BO3HUKAOT
npu B3aMMOOENCTBUM OTAENbHbIX 31EMEHTOB
€0MHOro  Uenoro — CUCTEMbl MPaBOBOro
perynmpoBaHusi UICNonb3oBaHus 1 oxpaHbl JIOM
N KypOpPTOB B KOHTEKCTE MCNOSb30BaHMs APYrnx
NPUPOLHbIX PECYPCOB.

Pesynbmamsbl, obcyxOeHus. Ecnn  Mbl
obpatumcsa Kk HoBon pepakumn degepanbHOro
3akoHa Ne26-d3, To obHapyxum cnegyroume

WHTEPECHbIE NPaBOBbIE HOPMbI:

1) B npeambyne 3akoHa OTMeYaeTcs, 4To
«NpUpoaHble neyebHble pecypcbl, nevyebHo-
0300pOBUTENbHbIE  MECTHOCTM U KYpOpTbl
ABNAIOTCA HauWoOHanbHbIM AOCTOSAHNEM
Poccunckon ®epepaumm n oTHOCATCS K 0Co00
OXpaHAeMbIM  TeppuTopusiM U obbekTam,
NMEKLLMM OCOBEHHOCTU B WCMNOSMb30BaHUU U
OXpaHe 1 npegHasHayYeHHbIM Ans opraHu3aumm
CaHaTOPHO-KYPOPTHOIO NNEYEHUSA N MEMULIMHCKON
peabunutaunmny.

B paHHOM cbopmynupoBke npuBnekaet
BHMMaHMe [ABa obcTosiTenbcrBa. Bo-nepsbix,
3akoHogaTtenb cuutaetr JIOM u  KypopTbl
HaUWOHanbHbIM 4OCTOosAHMEM. [JaHHasi npaBoBas
KaTeropusi OOBOMIbHO 4acTO YMNOMWHAETCS B
pasnu4yHbIX pegepanbHblX 3akoHax (Hanpuvep,
B OTHOLLEHNN obbekToB KySbTYPHOro
AOCTOsAHMA  HapogoB Poccun), ogHako ee
obLee onpegeneHne OTCYTCTBYET, PaBHO Kak U
odmumanbHble pasbsCHEHUA ee copepXaHus.
B ntore ogHu npmpogHble pecypchbl Npu3HatoTCs
«HaUWOHamNbHbIM  OOCTOSHMEMY»  (Hanpumep,
00beKkTbl XMBOTHOrO Mupa B npeambyne
depepanbHoro 3akoHa «O >XMBOTHOM MUpe»
oT 24.04.1995 r. Ne 52-93)?, a gpyrue Het
(3emns, aTMocdepHbli BO3adyX). JTO BredveT
KaK TEePMUHOMOMMYECKYD HeonpeaeneHHoCTb,
TaK M OTCYTCTBME HOPULMNYECKON YETKOCTU Mpu
OTBETE Ha BOMPOC O TOM, KakoOBbl MpaBoOBble
nocrneacTBUANPU3HAHUSA TOrO UITMMHOMO 06beKTa
(B TOM Yncne NpMpPOAHOro pecypca) 4OCTOAHNEM
HapogoB Poccun. HeT egmHcTBa MHEHMM Mo
AAHHOW KaTeropum u B NPaBOBOW AOKTPUHE.
MpencraBuTenyHaykm KOHCTUTYLIMOHHOMO NpaBsa
npegnaraloT cyuTath NPUPOLHbIE  pecypchbl
«HauunoHanbHbIM goctosHuem» [9, 16 cTp.]
(MOCKOMbKY B OTHOLLEHUW HUX LIUBUINCTUYECKME
KOHCTPYK-UUK, BKMoYasi COOCTBEHHOCTb, He
paboTatoT XoTsi 6bl MO NPUYNHE HEBO3MOXHOCTU
BMageHus BO3QYXOM WIS KMBOTHbIM MUPOM),
B TO BpemMs KakK MpeactaBUTeENnn  Hayku
rpaXKgaHCKoro  npaBa  Ha3blBalOT  TaKyr
KaTeropuro MAeosiorn4eckon U He YMeCTHOM
[10, C. 222-223]. Takaa pauckyccusa 6yaet
npoAaomkaTbCsa 40 TeEX Nop, NoKa 3akoHoaaTernb
He BHECET ACHOCTb B JaHHbIN BOMpPOC.

Bo-BTOpbIX, B npeambyne ®enepanbHOro
3akoHa Ne26-d3 unget pevb o Tom, 4to JIOM

2 O uBOTHOM Mupe: PefeparnbHblii 3akoH oT 24.04.1995 r. Ne52-d3 (pena. ot 13.06.2023 r.) // CnpaBoyHas npasoBasi cuctema «KoHCynbsTaHT Niocy.
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N KYPOPTbl OTHOCATCHA «K 0COBO OXpaHsieMbIM
TeppuTopuaM 1 oobekTamy. Takoe ynoMnHaHve
ABNSIETCA BeCbMa BaXHbIM B KOHTEKCTE
nonoxeHunm crtatbm 96 3emenbHOro Kogekca
Poccuiickon ®epepaunn (ganee — 3K P®P). [leno
B ToMm, YyTo 3K PO BblgensieT cemb KaTeropum
3eMerb, B TOM Yucne Kateroputo 3emesnb 0cobo
OXpaHseMbIX TeppuTopui n obbekToB. B cBoto
oyepeapb, B COCTaB AaHHOW KaTeropun 3emenb
BKMOYaeTca psag cybkateropun: 3emnu OOIMT,;
3emMnm ne4ebHO-0340POBUTENbHBIX MECTHOCTEN
M KYpOPTOB;, 3€MNM  NPUPOAOOXPAHHOrO
HasHayeHusa 1 T.4. B gaHHoM crnyyae obpatnm
BHMMaHME Ha TO, YTO OTHEcCeHune B npeambyrne
depepanbHoro 3akoHa Ne26-¢3 JIOM wu
KypOPTOB K 0COB0 OXpaHseMbIM TEPPUTOPUSM 1
oObekTamM He 03Ha4YaeT UX BKIIOYEHUSA B COCTaB
OOINT (koTopble COCTaBMAAKT  OTAENbHYH
cybkaTeroputo 3emersb), a OTCbINaeT K Ha3BaHUIO
AAHHOW KaTeropmn 3emenb B LIENowm;

2) 1 B npexHen BepcUM 3akoHa, U B ero
HOBOW  pedakuun  UCMonb3yeTcsd  TEePMUH
«npupogHble  nevyebHble  pecypcbl»,  nog
KOTOPbIMW NMOHUMAIOTCA NPUPOLHbIE PECYPChl K
YCIioBMSl, KOTOpble MMET fievyebHble CBOMCTBA
M MOryT MCMNONb30BaTbCA AN OpraHusauuun
CaHaTOPHO-KYPOPTHOrO NIEYEHNSA U MEANLNHCKOM

peabunutauuun.
WMcnonb3oBaHne AaHHOro TepMunHa
TpebyeT ob6cyxaeHns (B pamkax Hayku

nNpMpoaOpPEeCcCypCHOro npasa) Bonpoca O MecTe
AaHHOW KaTeropum B YCTOSBLUEWCHA CUCTEME
NPMPOLOPECYPCHBIX TEPMUHOB U ONpeaeneHnn.
TpaguuMOHHO B Teopun MNpPUPOLOPECYPCHOro
npaBa pasnuyalT MpUpPOAHble  pecypchbl
(kaTeropus, nokasbiBawLlasi 3KOHOMUYECKYHO
XapakTepucTuky 3emernb, BOA, JlecoB U
T.O.), npupodHble 0bObekTbl  (KaTeropus,
XapakTepu3syoLLLas UXaKOSTOrM4YeCcKy LLlEHHOCTb)
n NHANBMAYaNN3NPOBaHHbIE npupoaHble
pecypchbl (3eMenbHbIA Y4acToK, y4acToK Heap,
BOOHbLIA OOBLEKT, OTOENnbHOE >XUBOTHOE U
T.0.) [11, C. 23-24]. MNpupogHbIX pecypcos (1
00BbEKTOB) TPaaAULMOHHO BbIAENSAETCS LIECTb:
3eMns, BOAbl, Heapa, neca, XXMBOTHbIA MUP U
aTMOCepHbIN BO3aYX.

MpupogHble nevebHble pecypchbl HE ABMAKOTCA
4YacTbl KaKOro-To OOHOro M3 MepeyvncrieHHbIX
NPUPOAOHLIX PecypcoB, a MOryT BXOAUTb B
COCTaB KaXgoro 13 HUX. Takown BbIBOA, cnepyet

N3 nyHkTa 2 ctatbk 2.1 PegepanbHOro 3akoHa
Ne26-d3, cornacHO KOTOPOMY «K MPUPOOHbIM
neyebHbIM pecypcamM OTHOCATCA MUHeparibHble
BOAbl, NevyebHble rpsasn, nvewlmne nedvyebHble
CBOMCTBa nosnesHole nckonaemble n
cneunuyeckne  MmHeparibHble  pecypchl,
ne4yebHble NpupoaHbIe rasbl, a Takke nevYebHbIN
kKnumat». B 9TOM onpegeneHun npsiMo He
YNOMMHAKTCA TOMbKO Jleca WU KMBOTHbIN
MUP, OAHAKO MNOHATUE nedyebHoro knumara
HOPMaTMBHO He onpegerieHo, No3ToMy B €ero
COCTaB MOXHO BKINIOYMTL Nt0bOble KNuMmaTnyeckme
ycrnosus (TemnepaTtypa, BaXHOCTb, AaBMeEHNe,
COCTaB BO3[yXa, 9CTeTMYeckne akTopsbl),
KoTopble 6naronpusiTHO BAUSAKOT HA COCTOSIHME
300pOBbSA  YernoBeka. M3 BbILEN3NOXEHHOrO
cnegyeT BbIBO4, YTO B MPUPOAOPECYPCHOM
npaBe MosiBMNacb HOBasi  KOMMJEKcHas
npaBoBasi  KaTeropusi, KOTOPYK  YCIIOBHO
MOXHO O0003HauYnTb KakK «HagpeCypCOBYHO».
B cBsA3M Cc 9TMM B OpUOMYECKOM Hayke
HeobxogmMma 6onee petanbHas npopaboTka
OOKTPUHAIbHBLIX  BOMPOCOB, CBA3aHHbLIX C
COOTHOLLEHMEM KIaCCUYECKUX N KOMMSEKCHbIX
NpPaBOBbIX KaTeropun. 3ToOMy CNoco6CTBYOT U
dopmMynmMpoBKM cTaTb 2 PeaepanbHOro 3akoHa
Ne26-d3, cornacHo KOTOpbIM 3aKOHOAATENLCTBO
o JIOM un kypopTax perynupyetr OTHOLUEHUS
B obnactn ucnonb3oBaHnsa u oxpanbl JIOM u
KypoOpTOB, @ OTHOLUEHWA MO MCMNONb30BaHUIO
W oXpaHe ApyrMx MpUPOAHbIX pecypcoB
perynupytTcsa 3eMeribHbIM, BOAHbIM, TECHBIM U
WHBIM MPUPOAOPECYPCHBIM 3aKOHO4ATENBCTBOM.
Takas popmMynupoBka 03Ha4aeT NPETEH3UI0 Ha
nosiBrneHne HOBOro, CeAbMOro Buaa NpupoaHbIX
pecypcoB — neyebHbIX NPUPOOHLIX Pecypcos,
YTO OCTanocb MNOKa He 3aMevYeHHbIM W He
OLlEHEHHbLIM B Hay4YHOW nNuTeparype;

3) BcTtartbe 1 PenepanbHoro 3akoHa Ne26-93
YNOMWHAETCS KaTeropusi «KYpopPTHbIN PETNOHY,
KOTOPbIN MOXET ObITb CO34aH, ECINM Ha rpaHuLe
AByX n 6onee cybbektoB P® pacnonaratorcs
LEHHble npupogHble neyebHble pecypchbl.
Cam no cebe AaHHbIM NOAXO4 HE BbI3blBAET
BO3paXeHU: NpupoaHble nevyebHble pecypchbl
M npaBda 4YacTo pacnonaratTCd Ha MECTHOCTU
BHE 3aBMCUMOCTU OT NPUOYMaHHOIO YenoBEKOM
aAMUHUCTPATUBHO-TEPPUTOPUASNIBHOIO YCTPOWN-
ctBa. OgHako 3aKOH He YTO4YHSeT npaBoOBble
NOCNeAcTBUA CO34aHUA TaKoOro KypOPTHOro
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perMoHa: co3gaeTcd M HOBbIM  OpraH
ynpaBneHns TakuM pPErMoHOM; MOXeT nu
OH u3gaBaTb obs3aTenbHble K WCMOMHEHUIO
HOPMAaTMBHO-NMPABOBbIE aKTbl U T.4. JTU MU
Apyrne Bonpockl TpeOyoT YETKOro peLleHuns;

4) rpaHuubl ne4yebHO-0300POBUTENBHbIX
MECTHOCTEN W KypOpTOB Ha MECTHOCTU He
yctaHasnueatwTca (N. 9 ct. 3 degepanbHOro
3akoHa Ne26-®3). Takasa opmynupoBka
TpebyeT obcyxageHusa. [eno B TOM, 4TO
rpaHvubl  NOObIX  HACENEeHHbIX  MYHKTOB,
Hanpumep, B npegenax MyHUUMMNANbHOro
panoHa, dukcupyroTca B AOKyMeHTax
TeppuTopuanbHOro nnaHuposaHus (4. 3 ct. 19
pagocTpoutenbHoro kogekca P®)3. paHuubl
30H C 0COObIMM YCMNOBUSIMA WUCMNOSNb30BAHWS
Tepputopun (Kyga paHee Obinn  BKIOYEHbI
oKkpyra CaHUTapHOm (ropHO-caHuTapHOW)
OXpaHbl), paBHO KakK W rpaHuLbl HacereHHbIX
MyHKTOB,  (OUKCUPYKOTCA B  creunaribHOM
peecTpe, Bxogswem B coctaB EauHoro
rocygapCTBEHHOrO peecTpa HeaBWXUMOCTU (CT.
7 ®epepanbHoro 3akoHa «O rocygapCTBEHHOM
perucTpaumm HeapwxmmocTu» ot 13 wuionsa
2015 r. Ne218-®3)*. WckniodeHne wuns cratbu
105 3K P®, nocesLeHHOM 30HaM C 0COObIMU
YCNOBUSMW  UCMONb30OBaHWUS  TEPPUTOPUN,
OKpYroB  CaHUTapHOW  (FOPHO-CaHUTapPHOW)
OXpaHbl CTaBUT BOMNpPOC 06 UX MecTe B cucteme
TeppuTopuin ¢ 0CobbIM NPaBOBbIM PEXMMOM.

MpencraBnsetcs, yTO, no MHEHMIO
3akoHogaTensi, BO-nepsbiX, rpaHuubl JIOM wu
KypopToB MOryT nubo cosnagatb C rpaHuuamu
HaceneHHblX MYHKTOB  (FOPOAOB-KYpOPTOB),
nnbo, BO-BTOPbIX, 30Hbl CaHUTapHOW (FOPHO-
CaHUTapHOW)  OXpaHbl  MOryT  MOMHOCTbIO
oxgaTbiBatb JIOM w©n «kypopTel, u TOrga
yCTaHaBnNMBaTb WX rpaHuubl He TpebyeTcs.
B cyuwecTtByowen peanbHOCTU Tepputopumn

MHOMMX ropogoB-KypopTOB n npaesaa
MOMHOCTBbID HaxXOAATCHA B rpaHuuax okKpyra
CaHuUTapHOW  (FOPHO-CAHWTapHOW)  OXpaHbl

JIOM wun «kypopToB (0ObIMHO dhemepanbHOro
3HayeHus), W, COOTBETCTBEHHO, Ha Bceu
UX TeppuTopuM [OencTByeT 0cobbli pexunm
XO3SNCTBEHHON OEeATENbHOCTU, MPOXMBAHUA U
npupogonons3oBaHus [12, 45 cTp.].

Mexay Tem, B ®egeparnbHoM 3akoHe Ne26-

®3 npamo He ynomuHaeTcs nogobHasi npsamas
3aBWCUMOCTb, 1 NOTOMY B ByayLieM nogobHble
rpaHvUbl MOTYT HE COBMNAacTb;

5) ®enepanbHbin  3akoH Ne26-®3 (cT.cT.
16, 16.1) coxpaHsieT npeeMCTBEHHOCTb CO
CBOMMM NpeabigyLUuMn BEepCcUsMU B 4acTu
TEPMUHONOMMN N peXMMa  OrpaHUYeHuUH,
yCTaHaBnNMBaeMbIXBOKpYraxcaHuTapHOW (ropHO-
CaHUTapHOWM) OXpaHbl. 3TN OKpyra TpaguLMOHHO
yCTaHaBnueBarTca Ans obecneveHus pexuma
COXPaHHOCTM NPUPOAHBLIX NeYebHbIX pecypcoB.
B rpaHuubl OaHHbIX OKPYroB BKIOYaKTCA
3emMenbHble W JecHble y4acTkM (UX 4vacTw),
BOOHble 06bekTbl, obnagaroLLme npMpoaHbIMK
nevyebHbIMM pecypcamu, a Takke npunerawmoLimne
K HUM Y4acTKu (MX YacTu) N BoAHblE OOBLEKTHI.

B rpaHvuax okpyra MOXeT BblAenATbcs

A0 Tpex 30H C pasnuyHbiM  PEXUMOM
orpaHudeHun. B rpaHuuax nepBoOM  30HbI
3anpeuyaercs npoXxueaHue, a Takke

OCYLLECTBIIEHNE BCEX BWUOOB XO3SANCTBEHHOW
AEATEeNbHOCTU, 3a WCKIOYEHUEM CBSA3aHHbIX
C TreonorMyeckuMm U3yvyeHueMm, pasBeaKoun
n gobblden MUHepanbHbIX BoA, JeYebHbIX
rpssen, nevyebHbIX NPUPOOHbIX ra30B, UMELLNX
neyebHble CBOWCTBA MOME3HbLIX WCKONAeMbIX
N cneumduyecknx MUHeparibHbIX Pecypcos,
C u1CCrnegoBaHMsAMM M UCMOMb30BaHUEM
NPUPOOHbIX JeYebHbIX pecypcoB B  Lensax
opraHusaumMmM caHaTOPHO-KYPOPTHOro JievYeHust
N MeguumHCcKon peabunutauuu, C npegy-
npexneHem 1 NUKBMOALMEN  OMacHbIX
NPUPOAHbLIX SABMIEHMUI N TEXHOTEHHbIX MPOLIECCOB
Ha JaHHOW TeppuUTOpUM.

B rpaHunuax BTOpOM W TpeTben 30H OKpyra
caHuTapHoh  (TOPHO-CAHUTAPHOW)  OXpaHbl
3arnpeLuaeTcs OCYLLUECTBIIEHNE XO3ANCTBEHHOW
MW WNHOW  OEeATENbHOCTW,  3arpsi3HALEN
OKpY>KalLLylo cpedy, npupoaHble neyebHble
pecypcbl M MNPUBOAALLEN K WX WCTOLLEHUIO
(yTpaTe), uctoweHuto (ytpate) ux nevyebHbIX
CBOWCTB. YKa3aHHble (hOpMYSIMPOBKN O3Ha4aroT
HanmMyYne MHOMMX  CXOXMX  OCOBEHHOCTEN
9KOIoro-npaBoBoro pexvma oKkpyra
caHuTapHon oxpaHbl U OOIT. Hanpumep, B
3anoBefHUKe Takke 3anpeLaeTca NpoxnusaHme
(@ Kpome  BblOENEHHbIX  TYPUCTUYECKUX
TPOMN M HaxoXAeHue) MNOCTOPOHHUX; CUSbHO

3 T'papocTpouTenbHbIi kogekc Poccuiickon epepaumn: ot 29.12.2004 r. (pea. ot 25.12.2023 r.) // CnpaBoyHas npaBoBast cuctema «KoHcynsTaHT Niocy.

4 O rocynapCcTBeHHOW perucTpaumy Heasuxumoctu: defepanbHblii 3akoH oT 13.07.2015 . Ne218-$3 (pea. ot 14.02.2024 r.) // CnpaBoyHas npaBoBasi cuctema

«KoHcynbsTaHT nnoc».

188

KyKbIK KOpFay opraHfapbl akagemuscbiHbiH XKapiubicbl Ne 1 (31) 2024



OrpaHN4YMBaETCS XO3ANCTBEHHAA AeATENbHOCTb
n 1o Mexgy Tem, y OOINT wun okpyros
CaHUTaApHOM OXpaHbl €CTb U paL OTIINYMNA.
[MmaBHOE M3 HUX COCTOUT B TOM, YTO GonbLuas
yactb nnowaan OOIT pacnonoxeHa BHe
rPaHUL, HacerneHHbIX MNYHKTOB (ecnn xe B
coctaB kpynHon OOIT nonanu cenbckue
HaceneHHble NYHKTbl, TO UX KaTeropus 3emerb
He MeHSIeTCs, paBHO, KaK He yCTaHaBNMBarTCs
orpaHnyeHns obopoTa 3eMerbHbIX Yy4acTKOB).
JIOM n 0cobeHHO KypopTbl — 3TO B GONbLUMHCTBE
Cny4yaeB 3eMJIM HaceneHHbIX MyHKTOB (ropodos),
rdoe MHOro net XuByT UM paboTalT COTHU
ThiCAY rpaxgaH. B otnmune oOT 3emenbHbIX
y4yaCTKOB 3arnoBeOHWKOB W  HauWOHaNbHbIX
MapKoB, N3bATbIX U3 rpaxkgaHckoro obopoTta, n
ocTanbHbix kaTteropun OOINT, orpaHMYeHHbIX
B obopote (c1. 27 3K P®), zemnu JIOM u
KypopToB B 0BOpOTE HEe orpaHuyeHbl (Kpome
HaxXoASLWMXCH B rpaHuLLax nepBor 30HbI OKpyra
CaHUTapHOM OXpaHbl), MpuM 3TOM rpaxagaHe
MOCTOSIHHO  CTankvMBalTCA C npobnemamu,
CBSAA3aHHbIMM CO CTPOMUTENbCTBOM, MNpPOOaXen
Unn apeHaon 3emenbHbIX ydacTkoB. OpgHako
PEeXNM OKpyra CaHUTapHOW OXpaHbl HE MOXeT
ObITb COMOCTaBUMbIM C  3KOJIOro-NpaBoOBbIM
PEXMMOM 3eMeNbHbIX Y4YacTKOB, BXOOSALLMX
B coctaB OOIT, nockonbky nocnegHuin
O3Ha4aeT BbICLUYO CTeneHb NPUPOSOOXPaHHbIX
OrpaHUYeHnn 1 3anpeTos.;

6) BnNpeablaywmx pegakunax degepansHoro
3akoHa Ne26-®3 JIOM wu KkypopTbl MOrnu
ObiITb  (begepanbHOro,  pernoHanbHOro U
MECTHOIO 3Ha4yeHus (XOTA camMy NPUPOLHbIE
neyebHble  pecypcbl  MOMKU  HaxoQUTbCH
TONMbKO B TOCYAAPCTBEHHON COBCTBEHHOCTH).
B pencrsytowen pepakumm 3akoHa JIOM n
KypopTbl MOryT OblTb TONbKO dyeaepanbHOro
N pernoHanbHOro 3HadeHus. [aHHbiM nogxon
HanpasfeH Ha CoKpaweHue MOrTHOMOYUI
OpraHoB MECTHOroO camMoynpasfeHus, 4To
Mbl Habnogaem M MO OTHOLUEHWUIO K ApYrnm
NPUPOOHbLIM  pecypcaM, HaxoasawuMmcs, B
OCHOBHOM, B rocygapcTBeHHOM (peaepanbHon),
HO He B YacCcTHOM WM MyHULMNanNbHON
cobcTBeHHOCTU. [lpn 3TOM  MyHMUMNAnbHbIE
OOIT (B otnnymne ot JIOM) coxpaHstoTca noka
6e3 namMeHeHun.

3aknroyeHue. 13 npoBegeHHOro HebomnbLworo
o630pa MOXHO caernaTb HEeCKONbKO BblBOAOB.
Bo-nepBbix, Aaxe BCriyyae nofHOro BKMYEHNs B
COCTaB OKpyra caHMTapHOW (rOpHO-CaHUTapHOW)
OXpaHbl KYpOpPTHOro ropoga wunu nocernka, 3To
He O3HayaeT, YTO ero 3emnu cranu OTHOCUTCSA
K cybkateropum 3emenb JIOM u kypopTtoB
(cT. 96 3K P®). K nocnegHen oTHOCATCS TONbKO
3eMnM 3a npegenaMmym rpaHul, HaceneHHbIX
nyHKTOB. Takasa npobnema yxe 6bina ¢ OOMNT
n B pesynerate pononHeHus PeneparnbHOro
3akoHa «0O6 ocobo oxpaHaeMblX NPUPOAHbLIX
Tepputopusix»® crneumanbHon crtatben 3.1,
HaceneHHble MYHKTbl WCKMIOYEHbl U3 cocTaBa
Kateropyum o0cob0 OXpaHseMbIX TeppuTopUNn
N OObEKTOB, Jaxe eCnu HaxoOAaTCs BHYTPU
3anosegHuka unu nHom OOIT.

Bo-BTOpBbIX, aencreylollee
TENbCTBO  BbIAENSAET HECKONbKO  3KOIoro-
npaBoOBbIX peXnmoB ans OTAENbHbIX
TEPPUTOPUNA:  OObIYHBLIN  3KONOro-NPaBOBOW
pexum (OH O3HavaeT genctBue Ha OGonbluen
yactn Tepputopun Poccum o6wmx npasun
(oossoneHun, orpaHuyeHunn, 3anpeTosB),
NPeayCMOTPEHHBIX  3KOMOrMYeCcKUM  3aKOHO-
AaTtenbCTBOM) M 0COObIA  3KONOro-nNpaBoBOW
pexum (oH pgencteyer Ha OOIlT, B
3anoBefHuKax, NamaTHUKaX Npupoabl U T.4.).
Mexgy oO6biuHbIMM Tepputopuamu u OOIMT
nexar «MorlyoxpaHsieMble» NpUpoaHbIe
TeppUTOpPUK, T.e. 3eMNUN C NPaBOBbLIM PEXUMOM,
bonee cTporMMm, 4yem AN OObIYHbLIX 3eMerb,
HO MeHee CTpOrMM, 4Yem [Ans 3anoBedHWKOB
n uHbix OOMT. K mx uyncny MOXHO OTHECTU
BOLOOXPaHHble 30Hbl M PS4 OPYyrMx 30H C
0cobbIMU yCNnoBUsMHK MCNonb30BaHUA
Tepputopuun. [locnegHne nogpasgoenstoTes,
Kak MMHMMYM, Ha ABe rpynmnbl: OO4HWU NPU3BaHbl
obecneumBatb pexuM 0cobor oxpaHbl AN

3aKkoHoga-

9KOMOrMYeckn LEeHHbIX OoObekToB; Apyrue
— CcMmAryaTb HeraTMBHOE BO3[ENCTBME Ha
OKpY>KatoLLy'Ho cpeny NPOMBILLINEHHBIX,

TPaHCMNOPTHBIX U UHbIX OBBLEKTOB (Hanpumep,
CaHUTapHble 30HbI). CoOTBETCTBEHHO,
ynoMunHaembln B npeambyne ®degepanbHOro
3akoHa Ne26-P3 pexmm «0cobo oxpaHseMblX
Tepputopuin» ana JIOM n KypopToB O3Hayaer,
yTO OHM He ToxagecTtBeHHbl OOIT, a 3aHumaroT

5 06 ocobo oxpaHseMbIx MPMPOAHbIX TeppuTopusx: PeaepanbHbii 3akoH oT 14 mapta 1995 r. Ne33-93 (pea. ot 10.07.2023 r.) // CnpaBoyHasi npaBoBasi cucte-

ma «KoHcynbTaHT nmocy.
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MecCcTo B OOnbLON (HO Mano uccregoBaHHOM
B 9KOmNoro-npaBoBon Hayke) rpynne
«MONyOXpaHSAEMbIX MPUPOLHbLIX TEPPUTOPUNY.
YctaHoBneHHbin [pK, 3K P® un  unHbiMK
degepanbHbIMX 3aKOHaMW OS19 9TOW rpynnbl
NpaBoOBOM pexuMM B OOMbLUMHCTBE Criyvyaes
MeHee cTporun, 4dem ana OOI[T, ogHako
onpeneneHHbIN AN oKpyra CaHUTapHOM OXpaHbl
PEXMUM OrpaHUYEHUN HEMNb3s CHATb npwm
npogaxe (UnNu apeHge) 3eMenbHOro yyacTka.

HckniodeHne OKpyroB CaHUTaApPHOW OXpaHbl
n3 ctatbn 105 3K P®, noceslleHHON 30HaM
C ocobblMM  YyCNOBUSIMM  UCMONb30OBAHWS
TeppuTopui, CTaBUTBONPOCONPaBoBOMNpupoae
OrpaHMYEHUN W 3anpeToB B TaKOM OKpyre,
N MOXET O3HayaTb, YTO OKpyra CaHWTapHOn
OXpaHbl BXOAAT B COCTaB [AOKTPUHANbHOM
KOHCTPYKUMM  «MOJyOXpaHsieMble NpPUpOAHbIe
TEppPUTOPUM» CaMOCTOATENbHO, KakK MU 30HbI C
0cOobbIMY YCITOBUAMM.

B-TpeTbux, 06bekTMBHaA BOCTpeOGOBAHHOCTb
KOHCTPYKUMM  «NOMNYyOXpPaHAEMbIX MPUPOOHbIX
TeppuTopui» NpmBena K Tomy, 4to 6enopycckui
3aKoHogaTenb pewnn  BOCMOMHUTL  AaHHbIN
npasoBov npoben, pJan CcBOe HasBaHue

AaHHOM  rpynne, onucan ee  CTPYKTypy
M npaBoBon pexuM. 3akoH Pecnybnuku
Benapycbk® 4eTko pasnuyaeT NpaBOBON PEXUM
OOIT (cT. 79) U «NpUPOOHbIX TeppUTOPUN,
noanexawmx cneumanbHon oxpaHe» (cT. 80).
K 4ucny nocnegHuMx OTHOCATCSA: KypOpTHble
30Hbl, KypoOpTbl; 30Hbl  OTAbIXa; MapKw,
ckBepbl U OynbBapbl; BOAOOXPaHHbIE 30HbI U
npubpexHble MNonocbl peKk W  BOOOEMOB;
oxpaHHble 30HbI OOMT u pag gpyrux. OHu
OTNMYaloTCAa No pexumy oxpadbl kak ot OOIT,
Tak M OT OOblYHbIX 3eMenb, B OTHOLUEHUM
KOTOpPbIX HE MPUHUMAIOTCA AOMNOMHUTENbHbIE
Mepbl oxpaHbl. B Poccun Takne Tepputopun
Takke WMEKTCH, OOHAKO BCe BMeCTe OHU
HA B OOHOM 3aKOHe He YNOMUHaKTCH, W
nx obwme napameTpbl  AOMOSHUTENBbHON
OXpaHbl He ycTaHaenuealTCcsa. bernopycckui
OMbIT peLleHns Bornpoca «MNonyoxpaHAeMblX
NPUMPOAHbLIX  TEppUTOpPMNY»  NpeacTaBnsieTcs
WHTEPECHbIM, OAHAaKO OYEeBUMAHO, YTO AN
Poccun ux nepeyeHb [omkeH ObiTb Gonblue
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M.T. BenceH6aeBa
Kasaxckull HayuoHanbHbIl azpapHbIl uccredosamernbCcKull yHusepcumem,
e. Animamel, Pecnybnuka KazaxcmaH

SKOJNOIMMMYECKUE NMPABA YEJIOBEKA B KASAXCTAHE HA OCHOBE
MEXAOYHAPOOHbIX AOKYMEHTOB

AHHOTauuA. B gaHHOM cTaTbe UCCNeaytoTCss MeXAyHApOAHble OOKYMEHTbI, MPUHATbIE B pasHble rogbl Mo
Mepe BO3HWKHOBEHMWSI TEX UNN MHBLIX NPOOneM, CBA3aHHbIX C HapyLUEHMEM SKOIOrMYECKMX NpaB YernoBeka, U nx
MMMIeMeHTaumusa B HaunoHanbHoe npaBo KasaxctaHa. B paboTte ycTtaHaBnuBaeTcsa npsiMas Koppensauusa Mexay
yXy[LIEHMEM COCTOSIHUS OKpPY>KatoLLLEV cpeabl U HapyLUEHNEM eCTECTBEHHbIX NMPaB YernoBeka Ha XW13Hb, 300POBbE
1 gpyrve npasa. HeratmBHasa Oons 9Konormm OesTenbHOCTb YernoBeka crnocobHa HaHeCTM OKpyXatollen cpege
HenonpasunMbIl yLiepo, YTO B CBOK ovepeab, CNOCOOHO NOCTaBWTb No4 BOMPOC CaMO CyLLECTBOBaHME YeroBeka
Ha nraHete. Ha OCHOBaHWM MeXOyHapoOHbIX AOKYMeHToB, B KoHcTuTyumm Pecnybnuvkm KasaxctaH Takke
yCTaHaBNMBAKTCS NpaBa YernoBeka Ha OraronpuaTHYH OKPYKatoLLyto Cpeay, KOTOpbIe ABMSTCA HEOTbEMIIEMbIMU
KOHCTUTYLMOHHBbIMW NpaBamMu rpaxaaH KaszaxcrtaHa. B 3aknoueHun, aBTop npuvlen K BbiIBOAY 0 HE0O6X0ANMMOCTU
NPUHATUA cneynanbHOro MeXayHapo4HOro AOKyMeHTa 00 3KONorMyecknx npaesax YernoBeka.

KnroueBble cnoBa: akonorus; geknapauus; OOH; npasa yenoseka; KoHcTuTyumst Pecnybnukmn Kasaxcrah;
npaBOo Ha >XU3Hb; 300POBbLE; 3aKOHOAATESNbHbIE aKThl.

M.T. BenceHb6aeBa
Kasak ynmmebIK agpapribik 3epmmey yHugepcumemi, Animamsi K., KazakcmaH Pecriybrukacel

XANbIKAPAIBIK KY2KATTAP HET3IHOE KASAKCTAHOAFbl ADAMHbIH
SKONorunAnbiK K¥KbIKTAPbI

AHHoTauua. byn makanaga agamHblH 3KONMOTUAMbIK KyKblKTapblH Oy3ymeH OGavinaHbICThbl kKaHganm pfa
Oip mpobrnemanap TyblHOayblHa Kapan ap >Xbifgapbl KabbingaHFaH XanblkapanblK KyxaTTap >XKeHe onapabl
KasakcTaHHbIH yNTThIK KyKblFbIHA MMMNemMeHTauusanay 3eptrenegi. KymbicTa KopllaFaH opTaHblH Hallapraybl
MEH afjaMHbIH emipre, AeHcaysblkka >xaHe Oacka Oa KyKblKkTapfFa Tabufn KyKblKTapbiHbIH Oy3bifybl apacbiHaa
TiKenen Koppensauus opHaTtbiagbl. JKONOrns YLiH Tepic agam apekeTi KopluaraH opTaFa OpHbl TonMac 3uUsiH
KenTipyi MyMKiH, Oyn e3 Ke3eriHae nnaHetaga agaMHbIH eMip CypyiHe KYMaH KenTipyi MyMKiH. Xanblkapanbik
KyxatTap Herisinge KasakctaH PecnybnvkacbiHbiH KoHcTuTyuusaceiHga KasakctaH azamarTapbiHbiH aXblpamac
KOHCTUTYLMANBIK KYKbIKTapbl 6oMnbin TabblnaTbiH KoNawnbl KopLlaraH opTaFa agaM KykblkTapbl ga GenrineHegi.
KopbITbiHObINAK Kerne, aBTOp afaMHblH 3KOMOrMANbIK KyKbiKTapbl Typanbl apHamnbl Xanblkaparblk KyKaTTbl
Kabblngay KaxeTTiniri Typanbl nikipre kengi.

Tyninai cespep: okonorvsa; peknapauuns; bBYY; agam  KykblikTapbel; KasakctaH PecnybnvkacbiHbIH
KoHCTUTYLMACHI; eMip cypyre KyKbifbl; AeHCaynbIK; 3aHHaMarblK akTinep.

M.T. Beisenbayeva
Kazakh National Agrarian Research University, Alimaty c., the Republic of Kazakhstan

ENVIRONMENTAL HUMAN RIGHTS IN KAZAKHSTAN BASED ON INTERNATIONAL
DOCUMENTS

Abstract. This article examines international documents adopted in different years as various problems related
to violations of environmental human rights arise, and their implementation into the national law of Kazakhstan.
The work establishes a direct correlation between environmental degradation and violation of natural human
rights to life, health and other rights. Human activities that are negative for the environment can cause irreparable
damage to the environment, which in turn can call into question the very existence of man on the planet. Based
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on international documents, the Constitution of the Republic of Kazakhstan also establishes human rights to a
favorable environment, which are inalienable constitutional rights of citizens of Kazakhstan. In conclusion, the
author came to the conclusion that it is necessary to adopt a special international document on environmental

human rights.

Keywords: ecology; declaration; UN; human rights; Constitution of the Republic of Kazakhstan; right to life;

health; legislative acts.
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BeedeHue. KasaxctaH, npu3HaB, 9KO-
nornyeckme npaeBa  YerioBeka, YTBepAwn
cebsi Kak rocygapctBo, YCTPEMISIEHHOE Ha
NOCTPOEHME NPABOBOIO U AEMOKPATUYECKOro
obuwecTtBa. [losmumoHupys cebs TakoBbIM,
Hawa Pecnybnuka HaknagbiBaeT Ha cebsa psa
06s3aHHOCTEN, KOTOpble MpeaycMmaTpyBaloTCs
MeXAyHapOAHbIMU LOKYMEHTaMMU.

[emokpaTtuyeckue rocygapcTea B
COBPEMEHHOM  MMUpE, 3aKkpennsawT npaea
rpaxkgaH Ha 6e3omacHylo OKpyXatoLlylo cpefy
B CaMbIX MaBHbIX 3aKOHOAATENbHbIX akTax W
KazaxcTtaH B 3TOM psify He cTarn UCKMYEHNEM.

O6s13aHHOCTM rocygapcTea no obecneyeHunto
OnaronpusTHOM  OKpyXKawwen cpegbl, B
CBOIO  oyepedb, CTUMYNUPYIOT  rpaxagaH
K ©OepexHoMy OTHOLWEHMIO K npupoge, K
paunoHanbHOMY MCMONb30BaHNIO €€ PECYPCOB,
a Takke coOnogeHNIo 3aKOHOB, PErynmMpYLLMX
3KONormyeckmne NpaBoBble OTHOLLEHWS.

He mMeHee BaxHbIM B 4epene B3aUMHbIX
npaB M obsA3aHHOCTEN SBNSIETCA BOCMUTaHWE
9KOMOrM4YeCKon nNpaBOBOM  KyNbTypbl BCEro
HaceneHust CTpaHbl, TeEM cambiM Mobyxaas

KaXXOoro rpaxpgaHmHa 4YTuTb U yBaxaTb
NPUPOAHbIE OOCTOSIHUSI CTPaHbI.
Het HeobxogumocTu  [JokasbiBaTb  TOT

O4YeEBMAHBIN pakT, 4TO OnaronpusiTHaa cpeaa
obuTaHns Ons JenoBeKka SABMSETCHA >KM3HEHHO
Heobxogumon, ©e3 KOTOpPOM HEBO3MOXHO
Jaxe usnyeckoe cylLleCcTBOBaHME 4ernoBeka
B MacwTtabax nnaHetbl. [aHHoe npaBo
3awmaercs KoHcTutyumen Pecnybnvku
KaszaxctaH (ganee - PK), 4to nossongaet
roBOPUTb O BbICOKOM CTaTyce JaHHOro npaea’.

Mamepuanel u MemoObl uccriedo8aHUs.
Mpobnema 3awWuTbl  3KOMOrMYEecKUx npas
yenoseka nccnegyetcs cneumanucTamm

KoJ1oramm ”n npaeoBedaMn Ha Pas/inyHbIX
YPOBHAX KaK Ha MeXAyHapOoAdHbIX, TaK W Ha

MECTHbIX PEermoHarnbHbIX.

Y4yeHble MHOTMMX rocyaapcTs Mupa
00beaMHAITCA B CBOUX YCTpEeMIeHUsX AaTb
rnyboKUN aHanu3 faHHOMY BOMPOCY, TaK Kak
3KONornyeckne npaBa 4enoBeka B HacTosLlee
BpeMS He MVMEKT rocygapCTBEHHbIX rpaHuL
N ABNAKOTCH  WMHTEpHauuoHanbHbIMU.  Tak
Xe cnegyet OTMETUTb, YTO HalIM Y4eHble B
paspaboTke Kpyra npobrnem, CBfA3a@HHbIX C
OXpaHOW MpaB rpaxgaH OT MnocAraTenbCcTB
9KONMOrMYecKnx NpaBoOHapYLLUEHUA He OCTalTCcs
B CTOPOHE W BHOCAT CBOW 3HAYUTENbHbLIN
BKMNa4 B pasBUTUE CTOMb BaXHOrO Hay4YHOro
HanpaBneHus.

B kadectBe mMaTepuanoB ucCneaoBaHUd, B
paboTe npuBedeHbl psn OCHOBOMoOMarakLwmx
MeXOyHapOOHbIX LOKYMEHTOB, KoTopble 6binu
UMMNEeMEHTUPOBaHbI  rocygapcTBamMm  Mupa
(KasaxctaHom, B TOM 4ucrie) B HauMOHarbHble

3aKkoHodaTernbCTBa, B UendaxX npuBegeHuA
B cooTBETCTBUE BHYTPUTOCyAapCTBEHHbIX
3aKOHOAATENIbHbIX aKToOB Tpe6OBaHI/IFIM

MEeXAyHapooHOro cTaHgapta no  Bornpocam
3aLMTbl SKOMOrMYECKNX Npas vYernoBeka.

B uensax BCECTOPOHHEro packpbiTUst TeMbl
Hay4YHOW cTaTbn, OGbINM MCNOMNBb30BaHbI METOAbI
CPaBHUTENbHOIO, UCTOPUYECKOrO, CUCTEMHOrO
aHanmsa. HopmaTtuBHbIN aHanu3 ner B OCHOBY
AaHHOro nccnegoBaHus.

Pe3ynbmambi/obcyx0eHue. MocnegHee
cToneTMe CcTano  JokasaTenbCTBOM  TOMY,
HaCKOIMbKO AEATENbHOCTb YerioBeka MOXeT
oKasaTbCA  paspywmTenbHOW — Ons BCEW
aKocucTembl  nnaHetbl.  [lpuumMHOM  pocTa
notpebnexHns NPUPOOHbLIX pecypcos,
Oe3ycnoBHO, cTano 6e3ygepxHoe XenaHue
yenoseyecTBa YOOBMETBOPSATb CBOW  HyXAbl
cBepx Heobxogmumoro. [TpOMBbILWNEHHOCTL B
Mupe HabupaeTt HebbiBanbie 060pOThlI B MOroHe
3a nNpubbINbD. YenoBedeckas xaxaa HauBbl

" KoHctuTyums Pecnybnukm KaszaxcTtaH: npuHsaTa Ha pecnybnukaHckom pedepeHayme 30 asrycta 1995 r. (c uam. u gon. no coct. Ha 19.09.2022 r.) [OnekTpoH-
HbIi pecypc] — Pexxum goctyna: https://online.zakon.kz/Document/?doc_id=1005029 (nata obpatlerusi: 04.03.2024).
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narybHO OTpaxaeTcsi B NepByld ovepedb Ha
BuocucteMe nnaHeTbl, KOTopasi UMEeeT CBOU
3aKOHOMEPHOCTM W, HapyLleHMe KOTOpbIX
CNocobHO 3anyCcTUTb NPOrpaMmMmy YHUYTOXEHMS
BCEW NpupogHoOn cpeabl.

Mo 6GonblioMy cyeTy, 4enoBek paspyLias
NPUPOAHYIO cpeny, HENOCPEACTBEHHO yrpoXaeT
N CBOEMY CYLLECTBOBAHMIO, N 3TO OCO3HaHWe,
nycTb 1 No3gHee, NPUBOANT MHOTME rocyaapcTBa
MMpa K NOHUMaHMIO TOro, YTO BCE YENOBEYECTBO
NPaKTUYECKN CUAOUT Ha «MOPOXOBOM Ooukey,
KOoTopasi MOXET B30pBaTbCs B N060N MOMEHT 1
oKasaTbCsa TOW TOYKOW HeBO3BpaTta, 3a rpaHblo
KOTOPOW HET XXU3HMW.

Tak, B 60-x rogax CoeguHeHHble LLTaTthl
CTONKHYNNCb C MHOFOYMCINEHHBIMU TPYAHOCTAMM
B aene peanusaunm 3KONOrM4ecKoro
3aKkoHogaTenbCcTBa C MOMOLbLIO MPUBLIYHbIX,
NPUHYOUTENbHBIX MexaHu3MoB. B cuny uyero,
Bnactu CLUA BnepBble 3agyManucb 0 Co3gaHum
N peanu3aumMm HOBbIX MOLXOAOB KacaTenbHO
KOHTpons obLiecTea no Bonpocam cobniogeHus
NPUPOOOOXPaHHbIX 3aKoHO4ATEeNbHbIX aKTOB.
Tak, Hanpumep, B XO4e YCOBEepLUEHCTBOBAHUS
N ynyyWweHus 3akoHOoAaTerbHOro akta o6
oXpaHe aTtMocdepHoro BO3dyxa B Hayane
80-x rogoB, B Xo04e ANUTENbHLIX AUCKYCCUIA
B Konrpecce CoeguHeHHbix LTtatoB 6bIno
pelleHo npegoctasnTb rpaxgaHam CLUA npaso
obpawarbCcs ¢ UCKOM B CyAd, B Crnyyasix, Korga
npaBa NocrneaHnxX Hapylwanucb Ha OCHOBaHWUU
3akoHa «O 4nctom Bosgyxe» [1].

OKonoruyeckue npaea yenoseka
3aLMLLIAIOTCA Takke TakuMu MeXayHapoaHbIMU
AOKyMeHTaMu Kak «CToKronbsmckas
aeknapauusi», npuHataa OOH B 1972
rogy? «[eknapaums Pwo-ge >XaHenpo no
OKpy>Xawllen cpene n pasBuUTUIO», MPUHATASNA
B 1992 rogy?; «XapTusi 93KOHOMUYECKUX MpaB U
obsaszaHHocTen rocygapcte» (12 gekabps 1974
r.)*.

AKTMBHOE yyacTtue

rpaxkgaH B

3aKOHOTBOPYECKOM AEeATEeNbHOCTU  SABNSAETCH

HeoTbeMsiemMon yacTblo ABYXCTOPOHHMX
obsa3aHHOCTEN no YCTaHOBIEHNIO
aKonorn4yeckon  OGes3onacHoCcTM, TaKk  Kak

HacerneHue cTpaH MMpa NPsiMoO 3anHTEPEeCOBaHO
B MPUHATUX TOCY4apCTBaMM Ka4YeCTBEHHbIX
3aKOHOMPOEKTOB, [Ae yYuTbiBanucb Obl Bce
HacyLHble noTpebHOoCTN nogen B 6GesonacHom
cpege.

NocnepoBarenbHas 7 npasunbHas
peanu3aumsa 3KONMOrM4yeckux npae 4ernoBeka
B Halleh CTpaHe MMeeT BaXHOe MnpaBOBOE
3Ha4yeHne, Kak UCXoOgHOe cocTaBnsawuee Ans
NOCTENEHHOro BOCCTAHOBMNEHNSA BraronpuaTHbIX
YCNOBMIA B OKpYXalollen cpene, KoTopble,
B CBOW o4epenb, npusBaHbl obecneumBaTtb
OCHOBY XU3HEAEATENbHOCTM YeroBeka.

B «ExxerogHom 0630pe 0 cutyaumm c npasamu
yenoseka B PK» 3a 2022 roa ykasblBaeTcs, 4YTO
«c 2021 roga oencTByeT HOBbIM DKONOrMYeCcKui
KOoOEeKC, KOTOpbI npeanonaraet nepexoqg K
bonee BbLICOKMM 3KOMNMOMMYECKUM CTaHgapTam
O3CP. «[lencTtByrowmin IKONOrMYECKUN KOOEKC
bonbwoe BHUMaHWe yaendetr obecneyvyeHuto
OXpaHbl OKpyXXalLwen cpebl, HegonyLleHuto
NPUYMHEHNS  aKonormyeckoro  yuwepba B
pasnu4yHbIX ero popmax u Bugax, obecneyeHunto
akonornyeckon 6GesonacHoctTM Ha  Oonee
BbICOKOM YpOBHe. Takxe, 3akoHogaTernbHbIN
akT  perynupyet npobrnemy  yCTpaHeHuWs
nocneacTteBurM NPUYNHEHHOTO 3KONOrMYecKoro
ywepba okpyxarwlwen cpege, a Takke
Y)KECTOYEHNE OTBETCTBEHHOCTU 3a HapyLUeHue
3KONMOrM4YecKoro 3akoHogaTenbcTBa n T. 4.»°.

[MoBcemecTHOE BHeZpeHue npuHUuna
«3arpaAsHUTENb  NNATUT», «UCMPaBrseTy U
«npegoTBpaLLaeT», No3BONseT npeaynpeantb
3KONornyeckne npaBoHapyleHus B byayliem,
a TakKe CTUMYNMPYEeT KPYMHble KOMMaHWU He
npuberate K TakMm crnocobam npou3BoacTBa,
KOTOpble MOTYT HAHOCUTb 3HAYUTENbHbIN yLLEepO
oKpyatoLLen cpeae. bonee Toro, BO3roXeHHas

2 United Nations Conference on the Human Environment, 5-16 June 1972, Stockholm / Conference. Environment and sustainable developnent [Electronic

resource] — Access mode:
contained,and%20the%20well%2Dbeing%200f (Access data: 04.03.2024).

https://www.un.org/en/conferences/environment/stockholm1972#:~:text=The%20Stockholm%20Declaration%2C%20which%20

3 Rio declaration on environment and development (1992) / Culturalrights Culture and Development [Electronic resource] — Access mode: https://culturalrights.

net/en/documentos.php?c=18&p=195#:~:text=The%20Rio%20Declaration%20states %20that,and%20key%20sectors %200f%20societies

04.03.2024).

(Access data:

4 Charter of Economic Rights and Duties of States / GA Res. 3281(xxix), UN GAOR, 29th Sess., Supp. No. 31 (1974) 50 — 12 p. [Electronic resource] —
Access mode: https://www.aaas.org/sites/default/filessSRHRL/PDF/IHRDArticle15/Charter_of_Economic_Rights_and_Duties_of_States_Eng.pdf (Access data:

04.03.2024).

5 ExerogHbiii 0630p 0 cuTyaumu ¢ npaBamu Yenoseka B Pecnybnuke KasaxcraH. — Hyp-CyntaH, 2022. — 51 c. [OnekTpoHHbI pecypc] — Pexxum gocTyna: https:/
www.gov.kz/uploads/2023/3/3/5fcca00862da7060a5dc1d9b3e1dd8db_original.1515743.pdf (nata obpatlerus: 04.03.2024).
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Takum obpa3om OTBETCTBEHHOCTb, BbIHYXAaeT
NocCrneaHnx akTUBHEE BHEAPSTb «3€ereHblex»
TEXHOMOornN.

«C 29 wmona 2020 roga peanuayetcsa lNMnaH
no nepexoay K «3erneHon aKoHoMuke» Ha 2021
— 2030 roabi»®. Peanusauma pgaHHOro nnaHa
no3BonnT 6epexxHo MCMnonb3oBaTb NPUPOAHLIE
pecypchbl. Kpome Toro, Ha ocHOBE HOPMaTUBHOIO
AOKyMEHTa, NosiBUNacb BO3MOXXHOCTb MOOLLPATb
n CTUMYNNPOBaTb LUMpoKomacLuTabHoe
npuMeHeHne BO30OHOBNSAEMOW SHEPTETUKMN.

OpHako faHHble NpaBoBble Mepbl TPedyoT
nogkpenneHnsa n B Apyrux cgepax obLiecTBeH-
HOM >KU3HW. BblpaboTka, HanpaBneHHas Ha
OepexHoe OTHOLLEHME K OKpyXXalollen cpege,
KynbTypbl MOBEAEHUSI 4YenoBeka SABMSIETCS
Hanbornee akTyanbHbIM B HacToOslLLee Bpems.
HaBblikn obpalleHnss ¢ Npupoaon NpMBMBaKOTCS
C PpaHHero peTcTea, CrnegoBaTernbHO, B
BOMpocax 9KONOrm4ecKoro BOCMNUTaHUSA
AOMMKHbI ObITb 3a4encTBOBaHbl AETCKME caapbl,
obLeobpasoBaTenbHble yUpEeXOeHUs, cpeaHe-
crneumanbHble U BbiCLUME y4yeOHble 3aBedeHus
no eQuHOWN rocyAapCTBEHHOW NporpamMme.

locymnapctBo 0643aHO B NMpUMHMMaeMblX
3aKoHax yunTbiBaTb HEOTbEMISIEMOCTb
3KONOrMYEeCcKUX nNpas rpaxnaH Hawewn CTpaHbl,
TaKk Kak cobniogeHne n yCTaHOBMNEHWE TaKux
NPaBOBLIX KAaTeropum Kak 3Konormyeckas
6e3onacHoOCTb, bnaronpusTHas cpegaobuTaHns,
9KOMOrMYHOE  WCMOSMb30BaHME  MPUPOAHbIX
pecypcoB A4S co3gaHus matepuanbHbix onar
n  gpyrme, uvMewWmMe  HenocpeacTBEHHYHO
CBSA3b C MPABOOTHOLUEHUAMM B cdhepe OXpaHbl
OKpy>KalolLllen cpegbl M BblTEKaAlOLWMe U3 HUX
npaea n 06a3aHHOCTK, ABNAOTCA TpeboBaHNEM
HacTodawero BpemeHn. Ponb rocygapctsa,
Kak npaBoOyCTaHOBMUTENS, B AAaHHOM BOMpoce
SABNAETCA JOMUHNPYIOLLEN.

B 1O e Bpemsi cnegyetr MNOMHUTb, 4TO
rpaxxgaHe KasaxctaHa, uMmMesa Bce Mpasa,
npeaycMOTPEHHbIE 3aKoHo4aTeNbHbIMU
akTamn, UMEKT UK npsMble 00A3aHHOCTH,
KOTOpble Takke ycTaHaBnmBaktoTCcs KOHCTUTY-
unen PK. B wyvactHoctn, B cTatbe 38
NMPOMUCbIBAETC —  «COXPaHATb  Npupoay

n GepexHo OTHOCUTbLCHA K
BoratcTBamy»’.

B atom cnyvae TecHasi B3aMMOCBSA3b NpaBs
n oba3aHHOCTEN rpaaaH, KacawLwmxcs
OKpyXatoLlen npupogHon cpenbl, NOHMMaeTCsH
KaKk KOHUeNTyaslbHbIi MNpaBOBON MeXaHU3M,
nocpencTesom KOTOpPbIX ocyLlecTBnsercs
peanusaums KOHCTUTYLMOHHbIX HOPM,
npuBEAEHHbIX B pasaene BTOPOM — Yenosek u
rpakgaHvH, rMaBHOMO 3aKOHOAATENbHOMo akTa
Hallewn cTpaHsbl [2].

CoBpemMeHHbIn  KasaxctaH wumeeT psg
BaXHbIX Npobnem, cBaA3aHHbIX C peanu3auunen
9KOMOrm4yecknx npae rpaxgaH. BaxHocTb
peleHna 3TUX BOMPOCOB, CBsi3aHa CO
cnegylwmMmmn obecToaTenbCTBaAMMU:

1. B Hawen cTpaHe 3a nocnegHue
AEecCATUNeTMs  OTMeYaeTcsa  TeHAeHuma K
yXYyALLEHUIO 9KONOrm4yeckoro COCTOSIHUSA,
CBSI3aHHbIE C TAKUMWN HEraTUBHBIMU SBNEHUAMM
KaK:

- CTOWKOE [OerpagupoBaHne M UCTOLLEHME
NMPUPOLHbIX PECYPCOB;

NpUPOOHbLIM

- UCTOLIEHNEe U1  3arpA3HeHMe  BOAHbIX
pecypcos;

- YBENMYEHME KONMUYecTBa BPEAOHOCHbIX
M TOKCMYHbIX BbIOpOCOB B  aTMocdepy,

CBSI3aHHOE C OEeAATENIbHOCTbIO MPOMbILLNIEHHbIX
NpeanpuaATUA,  XO3ANCTBYIOLWMX  CYyObHEKTOB,
T3, aBTOMOGMNbHbIE BbIXMOMbI (OCOGEHHO B
KPYNHbIX Meranonucax kak Anmartbl, AcTaHa,
LWbIMKEHT 1 T.4.);

- YMEHbLUEHME Mrowaan pacTUTENbHbIX W
necHbIX OHAOB B CBA3M C MAacCOBOW BblpybOKom
AEPEBLEB M APYron pacTUTENbHOCTH, a Takke B
CBS3U C NOXapamu;

- yBenuMyeHue nnowaan onycTbiHMBaAHUSA W
3p0O3UN NOYBBI;

- YHUYTOXEHME XUBOTHOIO Mmpa.

C npuxogom HoBoro cocTasa [NpaBuTtenscTBa
KasaxctaHa B Havane despanga 2024 roaa, 3a
HapyLUEeHNS 3KOOrM4eckoro 3akoHoaaTenbcTea
KasaxcTtaHa Obina npuocTaHoBreHa
pearenbHocTb 31 npegnpuatus. A MMEHHO,
«B cyaebHomM nopsigke 6bI10 NPUOCTaHOBIEHO
CTPOUTENLCTBO HOBOro oTBana ortxogos TOO

5 06 yTBepxaeHumn MNnaHa meponpuaTnin no peanusauumn KoHuenuum no nepexony Pecnybnuvkn KasaxctaH K «3eneHon akoHoMuke» Ha 2021-2030 roapl: nocta-
HoBneHue lMpaButenscTea Pecny6nuku Kasaxctan ot 29 uionsa 2020 r. Ne479 (c nam. ot 04.04.2023 r.) [OnekTpoHHBbIN pecypc] — Pexxum goctyna: https://online.
zakon.kz/Document/?doc_id=32862947&pos=4;-90#pos=4;-90 (paTa obpaLueHus: 04.03.2024).

7 KoHctutyumsi Pecnybnukun KasaxctaH: npuHsTa Ha pecnybnukaHckom pedeperayme 30 aBrycta 1995 r. (c n3m. u gon. no coct. Ha 19.09.2022 r.) [OnekTpoH-
HbI pecypc] — Pexxum goctyna: https://online.zakon.kz/Document/?doc_id=1005029 (nata obpatleHus:: 16.01.2024).
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«Kasdoccat» un oboratutenbHon abpuku
TOO «KasaxmbiC», cpean KpynHbIX npea-
npusaTun Takke TOO «Pepym OTop», «Shymkent
Temir» n gp»8.

«Mo wutoram 2023 roga B KasaxctaHe
yaanocb OOCTUYb  CHWXKEHUS HOpMaTuBOB
no Bbibpocam Ha 3,3% u no cbpocam Ha 8%.
Hanbonbluee CcHuMXeHne numuta BbIOPOCOB
OoTMeYaeTCd Mo TakMM NpeanpuUATUSM Kak:

e HKOK Ha 12,4 Tbic. TH/rog unu 34%:;

*  «ApcenopMuttan Temnptay» Ha 40 TbIC.
TH/rog nnmm 16%;

* AO «ActaHa aHeprna» Ha 14,6 TbIC.TH/
rog unu 22%:;

« TOO «Kazakhmys Smelting»
Banxawcknin megennaBunbHbI 3aBog Ha 14,1
Thic.TH/rog nnun 18%»°.

Takke «MHCMEKUMOHHble crnyxbbl B 2023
rogy npoenu 652 npoBepkn cobnogeHus
9KONOrm4yeckoro 3akoHogaTtenbcrsa. BbisBunu
1679 HapywweHun, No KOTOpbIM BbldaHO 628
npegnucaHmn o6 ux yctpaHeHun. HanoxeHo
2138 agMUHUCTPATMBHbIX WITpadoB Ha obLLyto
cymmy 322,9 mnpg TeHre. M3 HUX B3bICKaHO
1834 B pasmepe 11,3 wmnpg TeHre. Ha
NCMOSTHEHUM HaxoadaTcsa wWTpadbl HA CymMMy
311,6 mnpg TeHre»°,

«lMpobnema 3arpsA3HEeHHOro BO34yXa,
0COBEHHO ANs KPYMNHbIX rOPOAOB, OCTaeTCs Ans
KaszaxctaHa ogHMM K3 OCTpbIX M TpebyroLmnx
HeoTnaratenbHblX Mep. Tak, «B pesynbrarte
OTOMMEHUSA XUMbIX MOMELLEHUA N BbIOPOCOB
TpaHcnoptoM. o aaHHbiM IQAIr, rmobanbHon
nnatgopMbl MOHUTOPMHra KayecTBa BO34yXa,
KOHUEHTpauun TBepablX 4acTul pasmMepoMm
2,5 MukpoH unu meHee (PM2,5) B Anmatbl 1
AcTaHe perynspHo npesbiwawT Hopmbl BO3
Nno KayecTBy aTMocdepHoro Bo3gyxa B 17 pas B
3UMHME MecAubI» ™.

Cpean MHOXecTBa npobrnem, cBA3aHHbIX
C HapyLleHnem 9KONOrnM4eCcKmnx npas
rpaxkgaH HaLlen CTpaHbl, ocTaetcs

HEeOQHO3Ha4YHbIM BOMNPOC n0Tpe6neH|/|;| reHHO-

MOANMULIMPOBAHHbBIX NPOAYKTOB (TMO).
TpaHcreHHble NPOAYKThI HenpepbIBHO
noctynawT Ha pblHkM KaszaxctaHa. OpgHako,
NOMNHON rapaHTum nx 6e30NacHOCTN HUKTO AaTb
He MoXeT. CuTyaums ycyrybnsertcs Takke Tewm,
4TO noTpebuTenn He UMEKT BO3MOXHOCTU
nonyyatb McHepnbiBalOLWY WHOPMaUnUO O
cocTtaBe npoaykta un Hanumuum MO B HUX, Tak
Kak uccnegoBaHus B 4aHHOM HanpaBneHun B
KaszaxctaHe He BegyTCca Ha AOMKHOM YpPOBHE
M TOBapbl COOTBETCTBYyKOLWMM 0O0pa3omM He
Mapkupytotea [3].

2. K coxaneHuto B Hawewn CTpaHe He B
NOSIHON Mepe peanu3oBbIBAKOTCA KOHBEHLMOH-
Hble WU KOHCTUTYLMOHHbIE MpaBa rpaxgaH Ha
GnaronpuaTHytio cpegy obutanua. [daHHas
npyvyYnHa MMEET MECTO B CUIY HEBbIpaboTaHHON
€0VHON N CTPOWMHOM 3KOMOrMYEecKOW MOSNTUTUKN

BHYTPM Hallero rocygapctea. bonee Toro,
Ha TeppuTopun KasaxctaHa, MO MHEHWo
3KCMEepToB, He  MpeKkpallalTca  MOMbITKM
Ge3xanocTHoW  JKchiyatauum pecypcos

npupogbl. Takme o6CToATENbCTBA BbI3BaHbI
Hanmynem BOPOKpaTUYECKON U KOPPYNLUUOHHON
cucTeMbl B npefgenax rocygapcrtea, 6opotbca
C KOTOPOW CTaHOBUTCA [AEMNOM CrOXHbIM B
CUNYy HEeCOBEpPLUEHCTBA 3aKOHOOATENbCTBA,
HeoTpaboTaHHOCTN YETKUX MEXAHW3MOB MO
3aWnTe oKpyXxatwllen cpegbl 1 T.4. Hanbonee
pacrnpoCTpaHEHHbIMX HapyLlEHUAMU B cpefe
rocy4apCTBEHHbIX OpraHoB SBNsSieTCA  TO,
4YTO OOLECTBEHHOCTL HE WMeeT f[ocTyna K
OOCTOBEPHOM WHGOPMaUMKN, OTHOCALLENCS K
npoLeccy NpUHATUA PeELLUeHUn No Bompocam
aKonormyecknx npobnem, nnu npeacTaBnseTca
B  MCKaXeHHouW  dopme, TeM  CcaMbiM
Ae3nHpopmmpysi obLLEeCTBEHHOCTL 2.

3. PatndumumpoBaB psn KOHBEHLMA U B3sIB
Ha cebsi cooTBeTCTBYKOLIME 00A3aTENLCTBRA,
Hawa cTpaHa UMnnemMeHTMpoBana
B HauWoHanbHoe npaBso NONOXeHns
MeXOyHapoaHbIX [OOKYMEHTOB, 4TO, B CBOW
ovyepedb, TpebyeT HEYKOCHUTENbHOro  UX

8  B3a HapyleHusi aKorormyeckoro 3akoHopatenbctBa B PK npuoctaHoBneHa AaestenbHocTe 31 npeanpusitus / OduumanbHbii MHPOPMAaLMOHHBIA pecypc
Mpembep-MunncTpa Pecnybnukn Kasaxctan [OnekTpoHHbI pecypc] — Pexum poctyna: https://primeminister.kz/ru/news/za-narusheniya-ekologicheskogo-
zakonodatelstva-v-rk-priostanovlena-deyatelnost-31-predpriyatiya-27050 (gata obpaluerns: 04.03.2024).

S Tam xe.
10 Tam xe.

" Bonee 80% BbIGpocoB B KazaxcTaHe NpuxoanTcst Ha aHeprocekTop — BB / Kanutan. LieHTp AenoBoi uHdopmaumm [OnekTpoHHbI pecypc] — Pexum goctyna:
https://kapital.kz/gosudarstvo/115111/boleye-80-vybrosov-v-kazakhstane-prikhodit-sya-na-energosektor-vb.html (nata obpatieHus: 15.03.2024).

2 HapylueHue npaB YenoBeka Ha GnaronpusiTHyl0 ANS 340POBbA M Gnarononyunsi okpyxxatolyto cpeny B KasaxctaHe / 3eneHoe cnaceHve (dkomnormyeckoe
o6LuecTBo) [OnekTpoHHbIN pecypc] — Pexxum gocTyna: http://esgrs.org/?p=26748 (nata obpaiyeHus: 16.01.2024).
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BbiMonHeHns.  «Ha  npaeoBylo  cucremy
Pecnybnukn KasaxctaH okasblBalT BrMsHUE
TONbKO 3aKMOYEHHbIE U paTUULNPOBAHHbIE
€10 JOroBOpbI, B TO e BPEMSI OHU MOTyT ObITb
He paTudULMPOBaHbI, €Cru OHWU NPOoTUBOpPeYaT
KoHcTutyumm» [4, 120 cTp.].

KaszaxctaH, npu3HaB BaXHOCTb  3TUX
OOKYMEHTOB 1 HeobXxoAMMOCTb UM CrefoBaTthb,
B3A51 KypC Ha Mo3TanHoe BbiCTpanBaHue
9KOMOrM4YecKknx NPaBOOTHOLLUEHUA U AN 3TOro
B MNPUHATBIX 3aKoHOAATENbHbIX akTax YeTko
0003HauMn Kpyr CcybbeKkToB 3KOMOrMyeckux
NPaBOOTHOLIEHNA U CTEMeHb OTBETCTBEHHOCTU
nx 3a coBeplueHne 9KOIOrMyecKmnx
npasoHapyweHnn. OOHOBPEMEHHO C  3TUM
npusHana m B3ana nog CBOK OXpaHy npasa
YyernoBeka Ha brnaronpusTHyto cpeagy obutaHums.

4. Ha  cerogHAWHMA  OEHb, Haspena
ocTpas HeobxoauMoCTb B WU3MEHEHUU
cuUTyaumn, CBSI3@aHHOM C  OECTPYKTUBHbIM

BNUAHMEM 4YeroBEKA Ha OKPYXKatoLLyk cpeay.
OKonormyeckne npaBoHapyLLEHUs B HacTosLLee
Bpems, BCe Oonblue MOCAralT Ha 3aKOHHbIE
NHTEpPEeChbl PU3NYECKUX U IOPUANYECKUX JTUL, U
NPUYNHSIOT 3HAYUTENBHBLIN Bpen OKpyKatoLen
npupogHoun cpege [5].

UTto e kacaetcsa KasaxctaHa, TO B Halleu
CTpaHe, Ha ypoBHe KOHCTUTYLMM YCTaHOBMEHO,
YTO Kaxabl rpaXgaHWH uMeeT npaBoO Ha
OrnaronpUATHYHO OKPY>KatoLLLyHo cpeay. ITO NpaBo
SBNSETCA €CTEeCTBEHHbIM W HEOTbEMSIEMbIM,
Tak Kak Tonbko B 6e3onacHon n GnaronpuaTHom
cpeae YenoBek CNocoBeH XUTb U pa3BMBaThCS,
OCYLLIECTBNATb XO3SNCTBEHHYIO OEATENbHOCTb,
poxaatb U 3aboTUTbCA O CBOEM MOTOMCTBE U
T.0.

[laHHOe KOHCTUTYLMOHHOE YCTaHOBIEHME
Hawno cBoe pasBUTUE B  KOHUENnuuu
akonorumyeckon  GesonacHocTn, a  3aTem
B KOHUEeNnuum YyCTOMYMBOrO pasBUTUS B
KazaxctaHe. OgHako, B HacTosllee BpeMsa 3Tu
ABa HOPMAaTUBHbIX akTa yTpaTunm cuny.

MpaBo Ha Gnaronony4yHyto cpeny obutaHus
sABnsieTcA KOHBEHUMANbHbIM npaBsom,
NMOCKOSIbKYy OHO HalfiOo CBOE BOMSOLLEHME B
MEeXOYHapOOHbIX JOKYMEHTaX.

Takum obpa3omM XM3Hb U  300POBbE
YyernoBeka HanpsiMylo 3aBUCUT OT TOW cpeapl, B
KOTOPOW OH NPOXMBAET N OCYLLECTBSIET CBOK
XU3HEeOeATenbHOCTb.

Kaxxgoe rocynapcTBo Ha pasnmnyHbIX YPOBHSIX,
Ha 3akoHoAaTenbHOM, B TOM 4ucrie, 00si3aHO
no3aboTntbCa O COXpaHeHun OGnaronpusaTHON
n Gnaronony4Hou cpefbl Kak AN HacTosLero,
Tak 1 anga 6yaywmx NnoKoneHun.

3akoHogaTtenbHble  akTbl  OONbLUMHCTBA
rocygapctes mMvpa, NpusHatoT npaBO 4veroBeka
Ha 6e30nacHyl0 OKpyXKaloLlyto cpefy, Tak Kak
Takoe npaBo, sBNsSeTca yHOAMEHTanbHOM
Ang  GnarononyyHom  KU3HEeOEeATEeNbHOCTU
obLuecTBa.

TeM He MeHee B MeXOyHapogHOM npase
HET [AOKyMeHTa, KOTOpbI HenocpeacTBEHHO
3akpenun 6bl KOMMMEKC 3KONOrMyeckux npas

rpaxgaH. CnoxuBliasica Takum  obpasom
cuTyaums, HaxoauT cBoe  OObSACHEeHue
TeM, 4YTO OOMbLIMHCTBO  MeEXAYHapOOHbIX

[OKYMEHTOB MNPVHUManuUCb [0 3aKpenneHus
B MexayHapooHoM  npaBoBoM  obuxoge
TAKOro TepMMHA KaK «3KOornyeckue npasa
rpaxxgaHuHa», paBHO Kak B 3aKOHOAATENbCTBE,
TaK U B HAy4YHbIX OOKTPUHAX.

MexayHapogHas  MpaBoOMpUMeEHUTENbHas
NMpakTUKa noaTBEPXKAAET, YTO OYEeHb 4YacTo
NPV HapyLleHUN eCTEeCTBEHHbIX NpPaB rpaxxaaH
OOHOBPEMEHHO BCMIbIBAKOT Ha MOBEPXHOCTb

npaBa  CBsi3aHHble  C  3KOJIOrMYECKUMMN
BONpPOCaMMu.
Tak, npaBO Ha Xu3Hb Kak 0asoBoe

npaBO 4ernoBeKa, 3aKkpennsercsad BO MHOMMX
MeXayHapoaHbIX AOKymeHTax. Kak npaswuno,
AAHHOEe  HeOoTbeMNeMOE MNpaBO  Kaxgoro
YyenoBeKka TECHO CBSI3aHO C NpPaBOM 4YerioBeka
Ha ©OnaronpuaTHyiO cpedy obutaHus mn ecnu
rocygapctBo He obecneuymBaeT Heobxooumyto
cpeny, TO 4YernoBeKky MOXET ObiTb MpuynHeHa
CMepTb.

B cuny aTtoro, BO3HMKAeT BOMPOC «...Ha-
CKONMbKO MNPaBO Ha XW3Hb YerioBeka MOXET
BbIATM 3a paMKu NOBCEAHEBHOIO 3anpeTa XuTb
N COXpPaHATb 300POBbE M KakoBbl Npegensi
BO3MOXXHOCTM rOCyAapCTBa, bnarogapsi KOTOpbIM
MoryT ObITb obecneveHbl Takue YCroBus B
OKpy)Xatolen cpede, B KOTOPbIX BO3HWUKAOT
YCroBuS AN NPOASIEHUST XKU3HW YernoBeka no
npyynHe nx GnaronpuaTHocT» [6].

Coctosawmm npn OOH KomuteT no npaBam
yenoBeka pJan HekoTopoe O0ObsCHEHWe no
noBoA4y TOro, YTO MPaBO Ha XM3Hb, KOTOPOE
Obino 3akpenneHo B «MexayHapogHOM nakTe
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O TrpaXOaHCKMX W MOMUTMYECKMX npaBax»'s
nogpasymeBaeT, npexge Bcero, TO, uTO
paTMdUuMpoBaBLLME AaHHbIV NaKT rocyaapcTBa,
0653bIBaloTCs 0b6ecnevmBaTb COOTBETCTBYOLLME
Mepbl N0  cobnogeHuio  yCTaHOBINEHWUN
MEeXOyHapo4HOro [OKYMEHTa, B 4acCTHOCTU, B
BONpOCax YyBENUYEeHUs NPOAOIHKUTENbHOCTH
XM3HM YeroBeKa 3a CYET yrydlleHus KadecTsa
cpegbl OBUTaHMS WM CHWXKEHWUIO KonuyecTBa
AETCKON CMEPTHOCTU, 4YTO TaKkKe SHABMSeTcs
cneactBMeM  HebnaronpusITHbIX — BHELLHUX
YCITOBUI CyLLEeCTBOBAHUS.

KorgaBbilweHa3BaHHbIMKoMmuTeT3acnywmsan
HECKONMbKO NeT pesynbratbl MPUHATBIX  Mep
CO CTOPOHbI rOCyAapCTB-y4acTHUL, B cdepax
30paBOOXPaHEHUST U OXpaHbl  OKpY>KaloLLen
cpegbl, To ybeaunca B HEONpPOBEPXKUMbIX
dakTax BnMsiHUA cpeabl 0OUTaHUSA Ha Ka4yecTBO
PU3NYECKOro CyLLeCTBOBaHUS 4YenoBeka U
NPOLOIMKUTENBHOCTU €ro XU3HW. [JaHHbIn akT
no3sonun oduunanbHo npudHate Komutetom
no npaeam 4enoseka OOH, 3konornyeckun
acnekT rnpaea YenoBeKa Ha XU3Hb.

EBponenckas Komuccma no  npaeam
YyernoBeka fana pasbsCHeHWe Nno NoBoay cTaTbu
2 «European Convention on Human Rights»'4,
B KOTOpPOW, B YacCTHOCTW, FOBOPUIIOCb, U4TO
rocygapcTea, npusHawoLlimMe AaHHbIN OOKYMEHT
He TONMbKO YCTpaHAT HebnaronpuaTHble
obcToaTenbCTBa, a npexae BCEro
NpeanpUHUMalOT akTUBHbIE Mepbl MO OXpaHe
XWU3HM 1 300pOBbS Nogen u npegynpexagaroTt
BO3MOXHYO OMNacHOCTb nocpeacTeoMm
obecrneyeHus akonornyeckom Ges3onacHOCTU
HaceneHus.

Kpome TOro, Ha OCHOBaHWW OaHHOW CTaTbW
obsazaTenbCTBa MOryT HanaratbCsl He TOSbKO B
LernomHarocygapCcTBo, HO TakkKe MHa oTaernbHbIe
rocygapCTBEHHbIE OpraHbl, OEeNCTBUSA KOTOPbIX
npuBenu K HebnaronpuATHbIM MNOCNEACTBUAM

B BOnpocax obecrnevyeHusi 3KONornM4eckomn
©e3onacHoCTH.

N3 BbILLEN3ITOXEHHOro cnepyer,
yTO MeXayHapoaHble AOKYMEHTHI,
yCTaHaBnNuMBawLMe npaBa 4enoBeka Ha

XW3Hb, HE MOryT B MOSHOW Mepe SABNATbCA
abConTHON rapaHTMen TOro, YTO OTAENbHO

B3ATbIM rpaXgaHuH B CBOEM rocygapctee
OyoeT BCEMEPHO 3alUMLLEH OT 3KONMOrMYecKux
npaBOHapPYLLUEHNA 1 NPON3BOMa.

Ewe oauvH HemanoBaXHbIi  KOMMIEKC
npaB, CBSA3aHHbIA C 9KONOrM4yeckumMn npasamu
yenoBeka, Halwen CcBOe 3akpenneHue B
MeXOyHapoaHblX  AoKymeHTax. Peub wuvpget
O nocsraTenbCTBax Ha XUMbe WU UHYLO
COBCTBEHHOCTb. VIMyLLECTBO rpaxaaH MOXeT
noctpagatb B cryvyasx HebnaronpusiTHon
OKpY>XaloLlen MNpUpPOAHON cpefbl, a Takke B
cnyyasix MpUPOAHbIX KaTaknuamMoB. [aHHbIN
BMO  NOpYM  mMMmyllecTBa  COBCTBEHHMKA,
SABNSAETCA NPAMbIM CIIE4CTBUEM IKONOMMYECKOrO
HebnarononyyYna B pamMKkax TOro WM MHOro
rocygapcraa.

B cnegctBue MHOrOMMCNEHHOCTU WCKOB,
nogasaembix B EBponenckun Cya no npasam
yenoseka, OT rpaxagaH, nocTpagaBLmnxX
no npuynHe OTCYTCTBMS  BnaronpusTHOM
OKpY>KatoLLen NpPUPOLHOM cpedbl, Ha3BaHHbIM
CyAOMObINONPUHATO PELLIEHNE O TOM, YTOKaXK40e
OTAENbHO B3STOE rocy4apCTBO OTBETCTBEHHO He
TOMbKO 3a TO, YTO MOXET oKa3aTbCs MPUYNHON
akonornyeckmx 6eacTBUM, HO Takke U 3a TO,
YTO HE NPEeANnPUHSN0 CBOEBPEMEHHbLIX Mep Mo
YCTPAHEHUKO BO3MOXHbIX WU UMEKLMX MECTO
aKonormyecknx nNpobnem u He yperynuposarno
B CBOMX 3aKOHOAAaTesNlbHbIX akTax Mepbl Mo
npeaynpexaeHnio N yCTpaHeHuo NocneacTBum
aKonornyecknx 6eacTeum n Kkatactpod B cuny
NPUPOOHbLIX ABNEHUNA.

Apkum  gokasaTenbcTBOM TOrO, 4yTO
Ha3pena HeobXxoaANMOCTb NPUHATUA
OTAENbHOrO MEeXAyHapoOHOro AOKyMeHTa, rae
perynupoBanncb bbl 3KoNormyeckne npaBoBble
OTHOLLEHNA Ha MeXOyHapOAHOM YPOBHE, MOryT
NOCAY>XWUTb UCKW, MNOCTyNarLme B KaHLENAPUIo
EBponewckoro Cyga no npaBam 4YenoBeka.

Yawe Bcero, 9TM WUCKM CBSA3aHbl C
HebnaronpusiTHbIM BO34ENCTBMEM OKPYKatoLLen
cpeabl Ha 300pOBbe 4enoBeka, MpUYMHaAMM
KOTOPbIX CTaAHOBATCS  LYyMbl: MPOM3BOACT-
BEHHbIE,  a3pOMopTOB, >KENe3HbIX  [OpPOr,
aBToMob6unen n T.4. Takke MHOrOYNCNEHHbLIMA
CTaAHOBATCA anobbl Ha Nopyy MmyLlecTsa us-
3a nnoxown akonoruu [7, 274 ctp.].

3 International Covenant on Civil and Political Rights, 16 December 1966 / United Nations [Electronic resource] — Access mode: https://www.ohchr.org/en/
instruments-mechanisms/instruments/international-covenant-civil-and-political-rights (Access data: 16.01.2024).

4 European Convention on Human Rights / European Court of Human Rights Council of Europe 67075 // Strasbourg cedex France. — 62 p. [Electronic resource]
— Access mode: https://www.echr.coe.int/documents/d/echr/convention_ENG (Access data: 16.01.2024).
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3aknoyeHue. Takum  obpasom, npaea
yenoBeka Ha ONaronpuATHYIO OKPYXKatoLLyto
cpedy, B HacTosillee Bpemsi BCe elle He
ABUITNCb npegMmeTom yperynmposaHund B
MeXOyHapoaHbIX AoKymeHTax. ObwenpnsHaHa
npsimasi 3aBMCUMOCTb 3KONOrMYECKon cutyaumum
B permoHax ot cobntofeHnsi ECTECTBEHHbIX NpaB
YyenoBeKa, TakuMx Kak: NpaBO Ha >XM3Hb, NPaBO
Ha 300pOBbe, NPaBO Ha OTAbIX U T.4.

OCHOBHOW OOKYMEHT MO npaBaM 4YernoBeka,
kak Bceobwas [deknapauus npae 4enoseka's,
He 3aMeHsieT B MOMHOW Mepe chneumanbHbIX
OOKYMEHTOB, rae Obl  HEenoCcpeacTBEHHO
perynmpoBanucb aKonornyeckune npasa
rpakgaH.

N3 4ero cnegyetr BMOMHE O4YEBUAHbLIN
BbIBO[, - Mem,quapop,Hbu?l OOKYMEHT,
perynupyroLni aKonormyeckmne npaea
yernoBeka B COBPEMEHHOM MeXOYHapOO4HOM
npase Heobxoaum. 3Ta HeobxoaMMOCTb
obycrnoerneHa ycyryonaiowummnca npobnemamm
B cdepe HeyaoBneTBOPUTENBHOIO COCTOSIHUS

OKpyXXarollen npupoaHON cpedbl, KoTopasd
TakoBOW CcTana B  Culy  BpPeOoOHOCHOM
AeaTenbHOCTNM  Yenoseka. MexayHapogHbIn

OOKYMEHT [OMMKEH UMETb pekoMeHAaTernbHbIN
Xapaktep ans Bcex rocygapcte-unieHos OOH
n cogepxaTtb B cebe npeambyny un cratbu, rge
OTpaXalTCsl OCHOBHbIE MPUHLMMbLI NO 3alimTe
3KONOrm4yecknx npaB YenoBeka.

Monarato, 4to Aana KasaxctaHa npuwnio
BpeMsi npucoeguMHuTbcs K «EBponenckoun
KOHBEHUMM O 3awute npaB uYenoBeka U
OCHOBHbIX cBo6oa» 1950 roga'®. Patudukaums
AOKYMEHTa  AdacT  BO3MOXHOCTb  HallMMm
rpaxgaHam obpawartbcs B EBponenckun Cyg
no npaBam 4YerioBeka C Lenbto 3awmuaTbe CBOU

npaea, B TOM YnCre U 3KONOrn4yeckue.

B Hawenm cTpaHe npaBa 4Yenoseka
3awmuwatTcss omObyacMeHamMn B pasfnmyHbIX
chepax xun3Hu obuiectsa. B cBs3m ¢ 3TMM, aBTOP
AAHHOro UccrnegoBaHus npucoeanHseTcs (naes
BolaBuranacb euwe 2018 rogy Accoumauunen
aKorormyecknx  opraHudauum  Kasaxcrtana)
N cuyuTaeTr uenecoobpasHbiM  yupexaeHue
AOIMKHOCTN OMByaCcMeHa Ha rocygapCTBEHHOM
YPOBHE MO 3almuTe 3IKOMOrMyecknx npas
rpaxgaH, B nepevyeHb OCHOBHOW OEATENbHOCTHU
KOTOPOro, AOSMKHbI BXOAMUTb:

- paccMOTpeHne W paspelwieHne xanob
Nno noBOA4Y HapPYyLUEHUS1 3KOSOrMYeckux npas,
NOCTYyNaLWnX OT PUNYECKNX NNLL;

- NpoBedeHne paccregoBaHus no pakram
HapyLUEeHNS 3KOOrM4eckoro 3aakoHoaaTenbcTea
CyObeKTaMmn 3KONOrnM4YeCKNX NPaBoOOTHOLLEHWI;

- noarotoBka U obHapoaoBaHME eXEeroaHbIX
OTYETOB MO  KOMUYECTBY  COBEPLLEHHbIX
HapyLUEHUIN SKOMOMMYECKMX MpaB rpaxgaH u
pesynbratax BOCCTaHOBMNEHWS 3TUX MPasB;

- MHUUMKUPOBaHWe cyaebHbIX npoueccoB
no daktam COBEpPLUEHHbIX 3KOMOrMYeCcKnx
npaBoOHapyLUEHUH;

- n gpyrue.

HemanoBaxHo Takke, obpaTuTb BHUMaHue
Ha nOBbiEHNE YPOBHA 0OOpPa30BaHHOCTH
M KyNbTypbl  HacerneHuss B BOnpocax
9KOMOrM4yeckon 3awmtbl NpaB  4YenoBeka.

BHegpeHne COOTBETCTBYHOLMX OUCLMIMINH B
obpasoBaTenbHble YyYpexaeHust pasnnyHoro

YypoBHsl, OyayT pgaBaTb  MOMOXMUTENbHbIE
pesdynbtatl MO  0bOWeEMYy  MPOCBELLEHUIO
HaceneHuss B  Bomnpocax  ©e3onacHoCTu

OKpY>KatoLen cpedbl M 3aliUTbl 3KONOrMYECKmX
npas Yyernoseka.
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A.WN. KapunoBa, A.A. 3eiiHenbrasbl
YHusepcumem « TypaH-AcmaHax, 2. AcmaHa, Pecnybnuka KazaxcmaH

NMPABOBOW AHANN3 MEXXOYHAPOOHOW MHTEMPALIMM PECMNYBITUKU KA3AXCTAH
CO CTPAHAMM EA3C B QHEPTETUYECKOW C®EPE

AHHoOTauums. Llenbto ctatbn ABNAETCS NPaBOBOM aHann3 MexayHapoaoHou uHTerpaumm KasaxctaHa u ctpaH
EBpasuiickoro akoHomumyeckoro cotsa (EASC) B sHepreTuveckon cdepe. B oCHOBY METOAONOrMm nonoXeHbl
CUCTEMHbIN U MEXANCUMNIIMHAPHBIA NOAXOAbI, ANANEKTUYECKUA METOA NO3HaHWs, B TOM yucre obLieHayyHble
N YaCTHO-Hay4YHble METOAbI: UICTOPUYECKUI 1 NTOTUKO-topuanydeckuin. MNpasosas 6a3a nHterpauun KaszaxcraHa Ha
MexXayHapogHov apeHe B cdpepe aHepreTuku popmuposanack ¢ 1991 roga. MHCTUTYT MexgyHapogHOW MHTerpaumm
Kak npeamMeT OTAENbHOrO UCCNEeAoBaHNs B 3KOHOMUYECKON, NMONMUTUYECKOW 1 NpaBoBOW Haykax 6epeT Havano ¢
60-x rogoB NpOLUMOro ctoneTus. ABTOpbl CTaTbW, OTMEYasi porib OCHOBHbIX AOKYMEHTOB, ONPeaensaoLmnx BEeKTop
pas3BuTUSA 3HepreTnyeckon otpacnm ctpaH EASC, kak [Joroeop o EASC n vHble MexayHapoaHble OOroBopa,
a TakKe HauMOHarnbHbIX MPaBOBbIX aKTOB, OMPEAENnsLWUX CTpaTernio COBEPLLUEHCTBOBAHUSA 3HEPreTU4ecknx
PbIHKOB M MEXAyHapoOHOro COTPYAHUYECTBa, MPUXOAST K BbIBOAY O HEOOXOOUMOCTU MPUHATUS KOMMIIEKCHON
3HepreTnyeckon ctparerun Ha nepmog 2030 no 2060 roabl, B KOTOPON CrieayeT y4ecTb NPUOPUTETHbIE HarNpaBrneHus
Crtpaterun passutns EASC, OCHOBHbIE 3a4a4u 1 Lienu no ganbHenLeMy COBEPLUEHCTBOBAHMIO Y Pa3BUTUIO BCEX
CEKTOPOB HaLMOHANbHOIO TOMMMBHO-3HEPreTMYECKOro KOMMIeKca CTpaHbl.

KnroueBble croBa: NpaBoOBON aHanus; mexgyHapogHas nHTerpauus; ctpaHbl EASC; UCTOYHMKN 3Heprnu;
3HEpPreTukKa; TONNMBHO-IHEPreTUYECKNI KOMMMEKC; MIHBECTULWUN; CTPaTerus; NfiaHMpoBaHne; COBEPLLEHCTBOBAHNE.

9.U. Kapunoga, A.A. 3enHenfa3sbl
« TypaH-AcmaHa» yHusepcumemi, AcmaHa K., Kazakcma+ Pecrniybrniukacsi

KA3SAKCTAH PECMNYBJIMKACbIHbIH EAS0 ENAEPIMEH SHEPIETUKA
CANACBIHAOAFbI XAJIbIKAPATbIK UHTEMPALUUACDBIH K¥KbIKTbIK TANIOAY

AHHoTauusa. MakanaHblH MakcaTbl — KaszakctaH meH Eypasusnbik akoHoMukanslk ogak (EAS0) engepiHiH
3HepreTUkKa canacbiHOafbl Xanblkapanblk WHTEerpauMscbiHa KyKbIKTbIK Tanmgay »kacay. ©aicTeme Xymerni XoHe
noHapanblk Tocinaepre, TaHbIMHbIH, AManeKTUKanblK 8A4iCiHe, COHbIH, iLiHOE TapUXK XOHE NOrnKanblK-KYKbIKTbIK
CUSIKTbI XKannbl FbINbIMU )XKeHE apHaibl FbINbIMU 84icTepre HerizaenreH. KazakcTaHHbIH Xanblkaparnblk apeHaaarbl
3HepreTukarnblk canagarbl MHTENPaUMSIChIHbIH KYKbIKTbIK 6a3ackl 1991 xbingaH 6actan kanbinTacTbl. Xanbikapanblk
WHTErpaums UHCTUTYTbl 3KOHOMMKA, CasiCV XXOHE 3aH, FblNbIMAAPbIHbIH XXeKe 3epTTey NoHi peTiHAE 6TKEH FacbIpAblH
60-xbingapbliHaH 6acTay anagpl.

Makana astopriapbsl EASO Typansl wapT eHe e3re ge xanbikapanblk waptrap peTiHge EASO enpepiHiH
3HepreTuka canacbiH AaMbITy BEKTOPbIH aiKbIHAAWTbIH HETi3ri Ky»KaTTapAblH, COHAalN-aK dHepreTmkarnbik HapblKkTap
MEH XarnblkapanblK bIHTbIMAKTACTbIKTbl KETINAIPY CTpaTErnsiCblH arKblHOAWTBIH YIATTbIK KYKbIKTBIK aKTinepain
peniH atan eTin, 2030-2060 xbingap ke3eHiHe KelleHi aHepreTukanblk cTpaTerysiHbl kabbingay KaKeTTiri Typanbl
KOpbITbIHAbBIFA Kenedi, oHaa MeiHanapgbl EASO [Jamy ctpaternscbiHbiH 6acbiM 6afbiTTapbl, enaid YNTThIK OTbIH-
3HepreTUKanbIK KelleHiHiH 6apnblk cekTopnapbiH 0faH api XeTingipy eHe AaMbITy XXeHiHAeri Heri3ri MiHgeTTep
MEH MaKkcaTTapabl eCKEPY KaXeT.

TyniHAai ce3pep: KYKbIKTbIK Tanaay; xanbikapanelk niterpaunsi; EASO engepi; aHeprusi Kesgepi; 3HepreTuka;
OTbIH-3HEPTreTUKa KELLEHI; MHBECTMLMANAP; CTpaTernsi; xocnapnay; XeTingipy.
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« Turan-Astana» University, Astana c., the Republic of Kazakhstan

LEGAL ANALYSIS OF THE INTERNATIONAL INTEGRATION OF THE REPUBLIC OF
KAZAKHSTAN WITH THE EAEU COUNTRIES IN THE ENERGY SPHERE

Abstract. The purpose of the article is legal analysis of the international integration of Kazakhstan and the
countries of the Eurasian Economic Union (EAEU) in the energy sector. The methodology is based on systematic
and interdisciplinary approaches, the dialectical method of cognition, including general scientific and special
scientific methods: historical and logical-legal. The legal framework for the integration of Kazakhstan in the
international arena in the energy sector has been formed since 1991. The Institute of International Integration as
a subject of separate research in economic, political and legal sciences dates back to the 60s of the last century.
The authors of the article, noting the role of the main documents that determine the vector of development of the
energy industry of the EAEU countries, such as the Treaty on the EAEU and other international treaties, as well
as national legal acts that define the strategy for improving energy markets and international cooperation, come
to the conclusion that it is necessary to adopt a comprehensive energy strategy for period 2030 to 2060, which
should take into account the priority directions of the EAEU Development Strategy, the main tasks and goals for
the further improvement and development of all sectors of the country’s national fuel and energy complex.

Keywords: legal analysis; international integration; EAEU countries; energy sources; energy; fuel and energy
complex; investments; strategy; planning; improving.
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BeedeHue. Pecnybnuka KasaxctaH (ganee
— PK) obnapaer 3HauuTenbHbIMM 3anacamu
yrnesogopoaoB. HedprerasoHoCOCHbIE panoHbI
3aHUMalT 62% Tepputopumn ctpaHbl. Ob6ume
n3Bnekaemble 3anacbl yrnesogopogos B PK
cocTtaBnawT: HedptM — nopsigka 11-12 mnpg
TOHH, MPUPOAHOIO roproYero ra3a — OKono 4 TpsiH
Kybnyecknx MeTpoB, KoHaeHcata — 371 MIH
TOHH. [lpnM AOCTUrHYTOM MPOM3BOAUTENBHOCTU
9TO no3Bonser obecneunTb  BHYTPEHHee
noTpebrneHne CTpaHbl M 3KCMOPT Ha AOCTAaTOYHO
ANUTENbHYI0 NepPCrnekTuBY.

B 2023 rogy B KazaxcTtaHe 6b1no o6HOBMEHO
N YTBEPXAEHO ABa CTpaTermnyeckux JOKyMeHTa,
HanpaBneHHbIX Ha pasBUTUE HaUMOHANbHOro
9HepreTmyeckoro cektopa: KoHuenunsa passuTtus
TONSIMBHO-3HEPreTMYECKoro komnrekca Pecny6-
nmmkn  KasaxctaH Ha 2023-2029 roabl’;
KoHuenuusi pasBuUTUst aneKkTpo3aHepreTuyeckom
oTtpacnu Pecnybnukn KasaxctaH Ha 2023-2029

rogbl?; B CTagnm obcyXaeHnsa HaxoanTcs NpoeKkT
KomMnnekcHoro nniaHa no pasBuTUIo KpynHEeNLwnX
HedpTerasoBbIx n HedTerasoxmMMmmn4eckmnx
npoektoB Ha 2023-2027 rogbl (06beauHsieT
12 MeranpoekToB HeTerasoBoro cekTopa
CTpaHbl)®.

Peannsaumsa aTux 4OKyMEHTOB NoTpebyeT He
TONbKO BONbLUMX MHBECTULMI, HO 1 YKPENIEHUS,
npexae Bcero, permoHanbHOro MexayHapoaHoro
coTpyaHundectBa. B pesynbrate aktueBu3aumm
NPOLECCOB pPErnoHanbHOM UHTerpauum Ha
NMOCTCOBETCKOM MNPOCTPaHCTBE Obln  co3agaH
EBpasunnckum 9KoOHOMMUYECKUA Colo3 (Janee
— EABSC), poroBop 0 KOTOPOM BCTYNuUM B CUny
1 auBaps 2015 roga*. [JoroBop BKIOYaeT psg
MOMOXEHUN O pasBUTUM  IHEPreTU4eCcKoro
cektopa. OgHako, HeCMOTpsa Ha nognucaHue

psga  pervoHanbHbiX — MEeXOYHApPOAHbIX U
[BYXCTOPOHHUX MEXroCYyAapCTBEHHbIX
COrnalleHnit,  co3gaHust  MeXOyHapOAHbIX

1 06 ytBepxaeHun KoHuenuum passuTmsi TONIMBHO-9HEPreTUYeckoro komnnekca Pecnybnukm KasaxctaH Ha 2023-2029 roabl: noctaHoBneHue MpaButenscraa
Pecny6nukm KasaxctaH ot 28 mnionsa 2014 r. Ne724 (pen. ot 28.03.2023 r.) [OnekTpoHHbI pecypc] — Pexxum goctyna: https://adilet.zan.kz/rus/docs/P1400000724

(nata obpalueHus: 20.11.2023).

2 06 ytBepkaeHUM KoHuenuuu pasBuTUA 3NeKTpo3HepreTuyeckoi oTpacnu Pecny6nuku Kasaxctan Ha 2023-2029 rogbl: noctaHoBreHue [MpaButenbcrea
Pecny6nuku KasaxctaH ot 28 mapta 2023 r. Ne263 [OnekTpoHHbIi pecypc] — Pexxum goctyna: https://adilet.zan.kz/rus/docs/P2300000263 (gata obpalieHust:

20.11.2023).

3 06 yTBepxaeHnM KoMnnekcHoro nnaHa no passuUTUIO KpynHeWLnx HedTerasoBbix U HedpTerazoxmmmuyeckunx npoekto Ha 2023-2027 rogbl: NpoekT nocta-
HoBneHus MpaButensctea Pecnybnuku KasaxctaHn ot 10.04.2023 r. [OnekTpoHHbI pecypc] — Pexxum goctyna: https://legalacts.egov.kz/npa/view?id=14486162

(nata obpatyeHus: 20.11.2023).

4 [oroeop o EBpasuniickom akoHOMUYeckom cotose (noanucaH B r. ActaHe 29.05.2014) (pea. ot 24.03.2022) (c nam. n gon., BcTyn. B cuny ¢ 03.04.2023 r.) [Onek-
TPOHHBIV pecypc] — Pexxum goctyna: https://www.consultant.ru/document/cons_doc_LAW_ 163855/ (nata obpatieHus: 21.11.2023).
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WHCTUTYTOB, OAHA U3 CYyLLECTBEHHbIX Npobnem
cTpaH-yvactHuy EASC (B KOTOpbIN BXOAAT
Poccuiickasa depnepauus, Pecnybnuka
Benapycb, Pecnybnuka KasaxctaH, Pecnybnuka
Apwmenns, Kbipreidckasa Pecnybnuvka) coctout
B TOM, YTO Kaxgas HauuoHarnbHas npaBoBas
cuctemMa  npoAorkaeT — pasBuBaTbCAa MO
CBOEN TpaeKTopuu, HEeOOCTaTOYHO Y4YUTbiBas

npoGnemHble acnekTbl perynmpoBaHusi
SHEpPreTUYecKoro pbiHka.
AKTyanbHOCTb COBEPLLEHCTBOBAHUS

NpPaBOBOIO PEryfiMpoBaHUsa  MeXayHapogHOM
3HEpPreTMYecKon MHTErpaumm AUKTYeTCcs Takke
TeM O06CTOATENBCTBOM, YTO C HEKOTOPOro
BpEMEHMU AOCTYMNHOCTb 3HEepreTMyecKknx
pecypcoB MeHsieT KapTy BnvsHua B EBpasuu.
BO3MOXHbI reononUTUYECKM KOHTPONb Hag
JanbHenwen akcnnyataunen HegTerasoBblx
pecypcoB n CTPOUTENBLCTBOM HOBbIX
TpybonpoBOAOB WrpaeT peluarLllylo porb B
pasBUTUN  NOMUTUYECKMX W  SKOHOMWUYECKUX
nosuuun  rocygapcte  LeHTpanbHon  A3uu
(nanee — UA), cHwkaeT cnpoc Ha HedpTb
Mepcugckoro 3anuea. MIMEHHO NO3TOMY BCe
rocygapctea LA, Bkmoyas PK, coxpaHsior
CBOM UHTEPECHI B OTHOLLEHUN SHEPrETUYECKNX
pPecypcoB M CBA3aHHbIX C HUMU MHOCTPaHHbIX
nHBecTnumn B Kacnumnckom daccenHe.

Lenb HacTosALLEN cTatbu cocTouT
B npoeegeHnn NpaBoBOro aHanunsa
MeXOyHapOAHOW MHTErpaLmm B S3HepreTny4eckom
cthepe KaszaxcraHa n ctpanH EASC.

Mamepuanbl  u memoOdbl. B  ocHoBy
MeTo[0Mnormm MOMoXeHbl CUCTEMHbIV
n MeXANCUMMIMHAPHbIN nogxopap,

AnanekTU4YecKnin MeTon No3HaHus!, B TOM Yucne
o6u.|,eHaqub|e N YaCTHO-Hay4YHble MeTOoObl:

NCTOPUYECKUIA 7 NOTMNKO-OPUANYECKUIA.
WcTopuueckuin  MeTog  NpUMeEHsicss  npu
NUCCNegoBaHWM  MPOLECCOB  CTAHOBMEHMS
7 pasBUTUS MeXayHapoaHO-NPaBoBOro

perynmpoBaHusa MHTErpauun B 3HEPreTn4eckon
cepe. Jlormyeckuin MeTod MNPUMEHANCS B
X04e TEOPETMYECKOro aHanua3a coaepXaHus n
onpeneneHnst NOHATUI, BXOAAWMX B npeamet
UCCNedoBaHUA, a TaKkke nMnpu  U3yveHuu
HOPMAaTMBHbIX W WHbIX MNPaBOBbLIX aKTOB
KazaxctaHa, mexayHapoaHbix aktoB EAJC,
Hay4HbIX Ny6rnMKauuin no Teme UccrneaoBaHus.

Pesynbmamei, obcyxdeHue. 3akoHo-

patenbHasa 0Gasa, perynupyowas  Mexay-
HapOOHY WHTEerpauMilo B 3HepreTuyecKkomn
cthepe PK popmumpyetcsa ¢ MomeHTa obpeTeHus
pecnybnukon Hesasucnmoctu (1991 ).

MoHATHe «MmexayHapogHas WHTerpaumsy
MHOIOrpaHHO M MHOFOMEPHO, OHO UccnenyeTcs
B 9KOHOMWYECKOMW, MOSIMTUYECKOM U MpPaBOBOM
Haykax npumepHo ¢ 60-x rogos XX Beka [1]; [2];
[3]; [4]; [3].

Csom Bkrmag B paspabotky  Teopum
MEeXOyHapo4HOW MHTerpaumm B KOHTEKCTe
yyacTtna B aTom npouecce PK n gpyrnx crpaH,
BHECNW  Tpydbl  Kas3axCTaHCKMX  aBTOpPOB:
C.H. Annbicbaeson [6], E.T. BaunbguHoBa
[7], W.B. 3akueson [8], H.K. WcnHrapuna [9],
M.C. Tawwnbaesa [10] n ap.

B wvactHocTn, LWI.B. 3akumeBa Bbigenuna
HECKOSIbKO  MHTErpauMoHHbIX  KOMMJIEKCOB,
BO3HUKLLNX nocrne Bropou MMPOBOWN
BOVIHbI: 3anagHoeBPOrencKni, asuarcko-
TUXOOKEaHCKUH, LeHTpanbHO-a3naTCKuu,
ceBepoaMepuKaHCKum un ap.

M.C. Tawnbaer oTMeyaer, 4yTO
MexayHapogHasi MHTerpaumnsa — 310 HacCTOSbKO
MHOromMepHas cbepa OEeaATenbHOCTU
rocygapctB, 4YTO He «nogdaeTcsi» eauHon
TUNU3aLUN UM MOAENUPOBAHMIO, MOCKOMbKY
Ta UNN UHaA Mofenb MHTerpaumm MoXeT ObiTb
nNpYMeHeHa B OOHOM PEernoHe n He MOXET ObITb
nepeHeceHa Ha ApYron, gaxe MOXOXUN, permoH
NN CTPaHy.

BonbwnHcTBO aBTOpPOB onpeaensitoT
MeXXOYyHapOOHY 3KOHOMUYECKYIO UHMezpayuro
(panee - MO3OW) «kak  0OObLEKTUBHBIN,
OCO3HaHHbIN WU HanpaBefeHHbIM  npouecc
conmxeHns, B3anmMonpucnocobneHms n
cpalmBaHMsa HaLMOHalbHbIX XO3ANCTBEHHbIX
cucTeMm, obnagatoLnin noTeHunanom
camoperynMpoBaHns 1 CaMopa3BUTUS, B OCHOBE
KOTOPOrO  NEXWUT 3KOHOMUYECKUA UHTEpecC
CaMOCTOSTENbHbIX XO3ANCTBYIOLNX CyObEKTOB
N MexayHapoaHoe pasgeneHue Tpyaa.

BonbLuyto ponb B passutne MOW KasaxcraHa
B 9HepreTnyeckom crepe BHOCAT HOPMaTUBHbIE
npasoBble akTbl PK u mMexayHapoaHble
npaBoBble aKThl, paTMUUMPOBaHHbIE
pecnybnukon B paMKax ydacTua CTpaHbl B
CogpyxectBe Hes3aBucmmbIx [ocynapcTs
(nanee — CHIN) n EASC.

B uncne npasosbix akToB PK, npexae Bcero:
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- KoHctutyumsa PK.

MyHktom 3 crtatbn 4 KoHctutyumm PK®
ycTaHoBneHo: «MexayHapoaHble O0roBopbl,
patuduumpoBaHHble  Pecnybnukon, umeroT
npuopuTeT nepen ee 3akoHamu. [lopsgok wm
yCrioBusi 4encTBuA Ha Tepputopun Pecnybnnkm
KasaxcTaH MeXOyHapOoaHbIX [0roBOpOB,
y4aCTHUKOM KOTOpbIX aBnsetrca KasaxcraH,
onpegenstTcs 3aKoHO4aTeNbCTBOM
Pecnybnukny.

B cootBeTcTBMM C nyHKTOM 3 cTaTbu 6
OcHoBHoOro 3akoHa «3emMnsa n ee Hegpa, BOAb,
pacTUTENbHBLIN N XUBOTHBLIN  MUpP, Apyrve
NpUpO4HbIE pecypcbl NpuHagnexatr Hapoay.
OT wmeHn Hapoga npaBo COBCTBEHHOCTU
OCYLLECTBISAET TrOoCydapcTBO. 3eMnd  MOXeT
HaxoouTbCs Takke B 4YaCTHOW COBCTBEHHOCTU
Ha OCHOBaHUAX, YCMNOBUSX W B npegenax,
YCTaHOBINEHHbIX 3aKOHOMY.

MpaButenbctBo PK Ha ocHoBe craTemn
61, 64, 66, 85 KoHcTuTyumm obecneuymsaet

rocygapCcTBeHHoe perynupoBaHue B
obnactu oxpaHbl OKpyxarwwen cpegbpl U
npaso rocyfapCTBEHHOM COBCTBEHHOCTH

Ha NpPUPOAHbIE PECYpPCbl, MOXET Wu3aaBaTb
HOpMaTMBHbIE NPaBOBbLIE aKThbl;

- Ctpaterna  KasaxctaH-2050, koTtopas
aBnsieTcs OCHOBHbIM [ONTOCPOYHbBIM
cTpaTernyeckum AOKYMEHTOM cUCTEMBI

rocy4apCTBEHHOrMO MiaHMPOBaAHWS;

- Yka3 [lpesngeHta PK ot 6 mapta 2020
roga Ne280 «O KoHuenumn BHELLIHEN MNONUTUKK
Pecnybnukn KaszaxctaH Ha 2020-2030 rogpbi»$;

- Kopekc PK «O Hegpax wn Hegpo-
nonb3oBaHUn» oT 27 aekabps 2017 roga Ne125-
VI 3PK7;

- [NMpegnpuHmnmaTensckmn kogekc PK ot 29

okTsa6pa 2015 roga Ne375-V 3PKs;

- Qkonornyecknin kogekc PK oT 2 aHBaps
2021 ropga Ne400-VI 3PK?;

- KoHuenuwus pasBuUTUS TOMMANBHO-
3HepreTnyeckoro komnnekca PK Ha 2023-2029
rogbl'’;

- KoHuenuwusa pasBuUTUA 3NeKTpo-
aHepreTuyeckon otpacnm PK Ha 2023-2029
rogbi™.

Cnepyet yuuTbiBaTb, 4TO KasaxctaH umeer
cTpaTernyeckoe reorpaduyeckoe MonoxeHve
ONS  KOHTpOns MOTOKOB HedTM W rasa wus
LleHTpanbHo A3um Ha Boctok (Kutan) wu
3anag (Poccus, mupoBon pbiHOK). B 2023 rogy
KasaxctaH coBmecTHO ¢ Poccuen, MpaHom u
TypkmeHuen paspabotan «OOPOXHYK KapTy»
Nno pasBUTUIO MEXAYHAPOAHOIro TPaHCMOPTHOro
kopugopa (panee — MTK) Cesep — HOr. OHa
no3BonuT yBenuiutb mowHocte MTK go 15
MAH TOHH Kk 2027 rogy. B pamkax pasBuTus
kopupopa Cesep — HOr peub umger o TOMm,
4TOObI rpy30Bble MOTOKM WK U3 Poccum Ha tor
N B oBpaTHOM HanpaBneHWn, a He OKPY>XHbIM
nytem uyepe3 Cyaukunm kaHan. [MnaHupyeTtcs
3anycTntb UX Hanpamyk 4Yepes Kacnunckum
PErMoH  XernesHo4OPOXHbIM,  BOAHbIM U
aBTOMOOMWIBHLIM  TPaHCMOPTOM, a Takke
nocpeacTsom opraHvsaLmm CMeLUaHHbIX
nepeBo30K.

B uucne  OCHOBHbIX
npaeoBbix aktoB CHI/EASC:

- [oroBop 06 obecnevyeHnn napannenbHON
paboTbl 9NEKTPOIHEPreTUYECKNX  CUCTEM
rocygapcrte-yyactHukoB  CogpyxectBa  He-
3aBUCUMbIX rocygapctB OT 25 Hosibpss 1998
roga'?;

- CornaweHvne o B3aMMONoOMOLLU B Criyvasx

MeXxXayHapoaHbIX

5 KoHctutyumsi Pecny6nukm KasaxctaH: npuHsaTa Ha pecnybnukaHckom pedepeHgyme 30 asrycta 1995 r. (pea. ot 01.01.2023 r.) // BegomocTtu MapnameHTa

Pecny6nuku KasaxcraH, 1996 r., Ne4, cT. 217.

6 O KoHuenuuu BHelwHen nonuTukn Pecnybnukm Kaszaxctan Ha 2020-2030 rogbl: ykas MNpesunaeHta Pecnybnuvkn KasaxcrtaH oT 6 mapta 2020 r. Ne280 // CAINM

Pecny6nuku KasaxcraH. 2020 r., Ne 9, cT. 57.

7O Heppax u Hegpononb3oBaHWK: kopekc Pecnybnukn Kasaxctan ot 27 gek. 2017 r. Ne125-VI 3PK (pea. ot 01.07.2023 r.) // Begomoctu MapnameHTa

Pecny6nukn KasaxctaH, 2017 r., Ne23, cT.112.

8 TMpepnpuHumartenbckuii kogeke Pecnybnuku KasaxctaH: ot 29 okT. 2015 . Ne375-V 3PK (pea. ot 10.09.2023 r.) // Begomoctu Mapnamenta Pecny6nuku

KazaxctaH 2015 r., Ne20-IIl, cT. 112.

¢ Qkonorunyeckuin kogekc Pecny6nuku KasaxctaH: ot 2 siHB. 2021 r. Ne400-VI 3PK (pen. ot 02.10.2023 r.) // BepomocTtu MNapnameHta Pecny6nuku KasaxctaH

2021 r., Ne2-I(6), cT.2.

10 06 yTBepxaeHUn KoHuenuum passuTms TONIMBHO-39HEpreTnyeckoro komnnekca Pecnybnuku KasaxctaH Ha 2023-2029 roabl: noctaHoBneHue MpaButenscrea
Pecny6nuku KaszaxctaH ot 28 utoHst 2014 r. Ne724 (pen. ot 28.03.2023) [OnekTpoHHbIN pecypc] — Pexxum goctyna: https://adilet.zan.kz/rus/docs/P1400000724

(nata obpatyeHus: 20.11.2023).

" 06 ytBepxaeHun KoHuenuuu pas3suTWs anekTpoaHepreTuyeckon otpacnm Pecnybnuku KasaxctaH Ha 2023-2029 rogbl: noctaHoBneHue [paButensctsa
Pecnybnukn KasaxctaH ot 28 mapta 2023 r. Ne263 [OnekTpoHHbI pecypc] — Pexxum goctyna: https://adilet.zan.kz/rus/docs/P2300000263 (aata obpalieHust:

20.11.2023).

2 NoroBop 06 o6ecneyeHun napannenbHoi paboTbl aNeKTPOIHEePreTMYeckrx CUCTEM rocyaapcTB-y4acTHUKoB CoapyXecTBa HE3aBUCHMMbIX rocyaapcTs oT 25
Hos16ps 1998 ropa // BronneteHb MexayHapoaHbIX foroBopoB Pecnybnukm Kasaxctan 2012 r., Ne3, ct. 40.
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aBapui U Opyrux 4YpesBblHanHbIX CUTyauun Ha
ANEKTPO3HEPreTU4ecKnx obbekTax rocygapcrs-
yyacTHukoB  CogpyxectBa  HesaBucUMbIX
locypapcTs's;

- CornaweHnne o dopmmpoBaHuM obuiero
3ANEeKTPOSHEPreTU4YeCcKoro pblHKa rocyaapcTs-
yyacTHukoB  CogpyxectBa  HesaBuCUMbIX
locynapcts o1 25 mas 2007 roga™;

- HJoroeop o EASC ot 29.05.2014"5;

- PeweHne Bbicwero EBpasuiickoro
3KOHO-Mu4yeckoro coseta oT 8 mas 2015 roga
Ne 12 «O KoHuenuuu cdopmupoBaHusi obLuero
ANEKTPOIHEPreTUYECKOro pbiHka EBpasuickoro
9KOHOMWYECKOro coo3ar's,

Cnegyetr otmeTtutb, 4TO0 B Mae 2019 roga

lMpeangeHTamn  nNATM  rocydapcCTB-YrEeHOB
EASC nognucaH [lpoTokon O BHeECEHUM
nameHennn B [oroBop o0 EBpasuiickom

3KOHOMMYeckoM cot3e oT 29 maa 2014
roga (B 4actm cdopmupoBaHus  obLiero
AMEKTPOIHEPreTUYEeCKoro poiHka EBpasuiickoro
3KOHOMMYeCKoro cot3sa (ganee — EQC)";

- PeweHne Bhbicliero EBpasuiickoro
3KOHOMMYeckoro coseta oT 11 gekabpsa 2020
roga Ne12 «O Crtparerm4yeckmx HamnpabfeHnax

pasBuTUs €Bpa3snNncKkomn 3KOHOMWYECKOM
uwHTerpauum po 2025 roga»', wn gpyrue
OOKYMEHTHbI.

Takum 06pa3oM CerogHa B CITOXHbIN
KOMMMEKC MpaBOBbIX aKTOB, pPeryrmpyoLmnx
3HepreTnyeckyo chepy, BXOOAT Kak
MeXayHapOaHble aKThbl (aorosoptil,
cornaweHnd, MemMopaHAyMbl, pelleHna C
pasnNUYHbIMK CTpaHaMn U MeXOyHapOoOHbIMU
opraHusauusmn), Tak W HauMoOHanbHble

HopMaTuBHble akTbl (KoHcTUTYuus PK, kogekcl,
3aKOHbl, MOCTaAHOBMEHUS, MOA3aKOHHbIE aKTbl
MUHUCTEPCTB 1 BEOOMCTB).

Mocne cospgaHns B 2015 rogy EAS3C
npouecc eBpa3nincKon MHTerpaumm nepeLlen Ha

KayeCTBEHHO HOBbIM YPOBEHb perynupoBaHus
N yHKUMOHUPoBaHUSA. OCHOBHOM [OOKYMEHT,
perynupyowmin 0esTenbHOCTb pernoHanbHoOn
MeXayHapooHoOW opraHusauum — [oroBop o
ESAC, HO npobnema B TOM, 4YTO B paMKax
€BpPa3nNCKOro MHTErpaLmMoHHoro npoweccabbino
NMOAMUCaHO CBbIEe ABYXCOT MeXOyHapOoOHbIX
cornalleHun, pacrnopsXXeHnn wn  peLleHun
PasnNUYHbIX  MHCTUTYUMOHAmNbHbLIX  CTPYKTYP
Coto3a, koTopble cnabo CTPYKTYpUPOBaHbI.

K Hactosiwemy MomeHTy npaso EASC
COCTaBNSoOT:

- OJoroeBop o EBpasnmnckom 3KOHOMWUYECKOM
col3e;

- MeXayHapogHble [OOroBopbl B pamkax
EAQC;

- MexayHapogHble pgoroBopbl EAJC ¢
TpeTben CTOPOHON;

- peweHus un pacnopsxeHus Beicwero
coBeta, MexnpaBuUTENbCTBEHHONO  COBETa
n EBpPa3MnCKON SKOHOMUYECKOM KOMUCCUM,
NpUHATbIE B pamKkax WX  MNOIHOMOYMN,

npegycmoTpeHHblx [dorosBopom o EASJC wu
MeXayHapogHbIMW  JOroBopaMuM B paMKax
Cotosa.

TeM He MeHee 3akoHOOaTenbCTBO B
9HepreTnyecKon chepe CTpaH-y4acTHuL,
EAJC noctosiHHO pa3ssuBaetcs. K HacToswemy
BPEMEHN TMPUHATLI WU peanusytoTca: Paspgen
XX [OoroBopa o EABC «3Hepretukay,
BKMOYawLWwmmn: cratbio 79 «Bsaumogencteue
rocygapcTB-yYneHoB B cdepe 3JHepreTukny,
ctatbto 80 «MHOuKaTUBHbIE (NPOrHO3HbLIE)
GanaHcbl rasa, HedTM M HedTENPOAYKTOBY,
ctatbto 81  «PopmupoBaHue,  PYHKUUO-
HMpOBaHWe U pas3BuTUe obLlero anekTpo-

9HepreTmyeckoro pbiHka Coto3ay, CcTaTblo
82 «ObecneyeHne pgoctyna K ycnyram
cybbekToB €CTECTBEHHbIX MOHOMONMWM
B cdepe  OneKkTpPO3HEepreTuku»,  craTblo

3O patudmkaumm CornallieHnsi 0 B3avMOMNOMOLLM B Cryyasix aBapuil U Apyrux YpesBbluaiHbiX CUTYaUUin Ha 3NeKTPOIHEPreTUYECKNX 0ObEeKTax rocynapcTe-
yyacTHukoB CoapyxecTBa HesaBucumblix MocynapcTs: 3akoH Pecny6nmku Kasaxctax ot 7 nions 2004 r. Ne579 // BenomocT MNapnameHTa Pecnybnuku KazaxcTaH,

2004 1., Ne16, cT. 93.

4 CornatueHvie o opMUpOBaHUM OBLLIETO AMEKTPOIHEPreTUHECKOTO phIHKa rocydapcTB-yqacTHMkoB CoapyxecTtsa HesaBucumbix Mocydapcts oT 25 mas 2007
roga [OnekTpoHHbIN pecypc] — Pexxum goctyna: https://adilet.zan.kz/rus/docs/H070000344_ (aaTta obpatuexus: 21.11.2023).

5 [Noroop o EBpa3mitickom 3KOHOMUYECKOM coto3e (moanucaH B . ActaHe 29.05.2014) (pen. ot 24.03.2022 r.) (c u3m. v gon., Bctyn. B cuny ¢ 03.04.2023 r.)
[OnekTpoHHbI pecypc] — Pexxum goctyna: https://www.consultant.ru/document/cons_doc_LAW_ 163855/ (aata obpaweHus: 21.11.2023).

6 O KoHuenumu hopmmpoBaHusi o6LLETO 3NEKTPOIHEPTreTUHECKOrO pbiHka EBpa3mitickoro 3koHOMUYECKOTO coto3a: peLleHune Boicliero EBpasmitckoro akoHoMu-
Yeckoro coBeta oT 8 masi 2015 . Ne12 [OnekTpoHHbIi pecypc] — Pexxum goctyna: https://adilet.zan.kz/rus/docs/H15B0000012 (nata obpatierus: 21.11.2023).

7 TMpoTokon o BHeceHWn nameHeHui B [loroop o EBpasuniickoMm akoHomu4eckoM coto3e oT 29 masi 2014 roaa (B YacTv hopMmnpoBaHUs obLLErO aNeKTpoaHepre-
TUYeckoro pbiHka EBpasmiickoro akoHomu4eckoro cotosa) ot 29 masi 2019 r. [OnekTpoHHbI pecypc] — Pexxum goctyna: http://publication.pravo.gov.ru/Document/

View/0001202204220001 (nata obpatieHus: 22.11.2023).

8O CTpaTermyeckmx HanpasrieHUsIX pasBuUTUS eBPa3nncKon aKOHOMUYecKon MHTerpauum ao 2025 roga: pewexune Boicluero EBpasuiickoro 93kOHOMUYECKOro
coseTa o1 11 gek. 2020 r. Ne12 [3nekTpoHHbIN pecypc] — Pexxum goctyna: https://adilet.zan.kz/rus/docs/H20B0000012 (aaTa obpalueHus: 22.11.2023).
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83 «dopmumpoBaHme o0OLIEro pblHKa rasa
Corw3a u obecneyeHne pocTtyna K ycnyram
CyObEKTOB  €CTECTBEHHbIX  MOHOMONUN B
chepe TpaHCNOPTUPOBKM rasay», cTaTbio 84
«dopmmpoBaHme OOLWINX PbIHKOB HedTU Wu
HedTenpoayktoB Cot3a u  obecneyeHue
AocTyna K ycrnyram CyObeKTOB €CTEeCTBEHHbIX
MOHOMoNMM B cdepe TPaHCNOPTUPOBKU HETU
N HedpTenpoaykToBy», ctaTbio 85 «lloriHoMoumns
Komuccun B cdepe 3IHEPreTuku»); UHble
MeXayHapoaHble [OroBopbl; MeMopaHayMbl U
Ap. OOKYMEHTBHI.

B 6yaywem npaBo Oyder urpaTb BaXHyo
pornb, B 4aCTHOCTW, Mpu pa3paboTke MnaHoB
B obnactu aHepreTuku, OKpyxarwLlen cpegbl
n knumata Ha 30-e, 40-e n 50-e rogbl XXI
ctoneTtus. Hanpumep, Ans OOCTUXEHUNA Lenen
B obnacTtu knumata u aHepretmkm Ha 2030 roa
HeobXxoaMMo chopMynupoBaTtb, MNPUHATE W
BBECTU B OEWCTBME COOTBETCTBYIOLLMIA 3AKOH.
OTO CBA3aAHO C TEM, YTO ANS NraHUpPOBaHMS,
npuBneYyeHns  uHaHCUMpoBaHua un  obec-
neyeHns yHKLMOHMPOBAHUSA SHEpPreTU4ecKon
WHPACTPYKTYpbl nNoTpebyeTrca He  TOmnbkKo
Bpemsi, Takke Heobxogumo 6Oyger pewwuvTb
PS4 CNOXHbIX 3adady B obnactu npaBoOBOro
PErynMpoBaHusa OXpaHbl OKpyXalLen cpeabl.
Bce aT0 onpemensieT OAMH BaXHbIA aCMekKT:
MMEHHO  HauMOHanNbHOEe 3aKoHOo4AaTernbCTBO
MOXET CTUMYNNPOBAaTb pasBuTme
3HepreTnyeckoro cektopa [11].

Cuutaem, 4yto B KasaxctaHe gomkHa 6bITb

npuHATa KomnnekcHas 9HepreTnyeckas
ctpaterms o 2030 roga (C BO3MOXHOCTbIO
dopmMmnpoBaHns HOBbIX MeXOYyHapOaHbIX

WHTErpaunoHHbIX WHULMATUMB Ha CPEedHIon W
AOMNrOCPOYHYI0 MEepcnekTnBy — C ropu3OHTOM
po 2060 r.), kotopaa Oyger coaepxatb
OCHOBHbIE NONOXeHns n MNPOrHo3bl
pasBuTUS 9MNEeKTPO3HEPreTUYECKOTO,
rMOpO3HEepreTU4eckoro, HedTAHOro, rasoBoro
PbIHKOB (MUPOBBLIX U HaLMOHAambHbIX), a Takke
pasBUTUS BO30OHOBSAEMbIX NCTOYHUKOB
9Heprum wn [naH [OencTBUA B KOHTEKCTE

KnMMmaTuyecknx wuaMeHeHun. B HacTtoswee
BpeMs CyLLeCTByeT MHOXeCTBO pPa3pO3HEHHbIX
AOKYMEHTOB W MNPOEKTOB, MexXay KOTOpbIMU
3a4acTyto HET NOrM4eckon B3anMOCBSA3MN.
MoTpebyeTtca Takke 6Gonbwaa pabota no
COBEPLUEHCTBOBAHNIO HOpMaTuBHOM 0a3bl PK
N pasBuUTUE HOBOW OTpacnu npaBOBOW HayKu
OHepaemu4yeckoeo rpasa KasaxcmaHa.

Heobxogumo Takke wumeTb B BuMAYy, 4TO
B HacTosillee Bpems Mexay CTrpaHamu-
yvyactHuyamm EASC  ewe  coxpaHaTcH

NPUHUMNWAaNbHbIE pasnuyna B OpraHusauum
3NEKTPOSHEPreTU4YECKOro  pblHKa B LENoM
B CBSI3W C pasnU4HOA OpraHn3aunoHHOM
CTPYKTYpOM OTpacnu, pasHbiMM noaxogamu
K TOproerie MOLLUHOCTbIO U (OpMUPOBaHUIO
TapungoB aNeKTPOCETEBbLIX KOMMaHWUMN.
3akrnoueHue. MNogBoas nTOoru no
pesynsratam MpaBOBOrO0 aHanmMsa  MOXHO
KOHCTaTUPOBAaTb, YTO OCHOBHbIMU JOKYMEHTaMM,
perynupyoLmnmMmm cosgaHune 6onee ycTonyunBoro
HanpaBlneHNs 3HEepPreTM4eckoro pasBuUTUA B
EAJC, aBns0TCA: a) Ha perMoHanbHOM YpOBHE
— [JoroBop o EBpasninckomM 3KOHOMWUYECKOM
Coto3e U MHble MexayHapoOHble OOKYMEHTHI;
0) Ha HauMoOHanbHOM YpPOBHE: HOPMAaTUBHbIE
npaBoBble aKTbl W CTpaTern pasBUTUS
HaUMOHarbHbIX PbIHKOB M COTPyAHWYEeCTBa B
obnactun ycCTOMYMBOW 3HEPreTuku, Hanpumep,
HOpMaTUBHO-NpaBoBas 6a3a MO COOENCTBMIO
3HeproaddPeKkTMBHOCTM B cTpaHax EJQC.

B KasaxctaHe HeobxogMmo  NPUHATb
KoMnneKkcHyo 3HepreTuyeckyto crpaTernto (c
ropmsoHTom o 2030 u 2060 rr.), koTopas He
Oygoetr BxoauTb B AmccoHaHc co CtpaTterven
EASC, un 0Oyger copepxaTb OCHOBHble
NOSOXEHMUS N NPOrHO3bl Pa3BUTUSA BCEX CEKTOPOB
HaUMOHAaNbHOrO  TOMSIMBHO-3HEPreTUYECKOro
Komnnekca: 3ANEKTPO3HEPreTUYECKOrO,
rMOpPO3HEPreTMYeckoro, HepTsHOro, ra3oBoro, a
Takke pas3BUTUA BO30OHOBNSAEMbIX UCTOYHMKOB
3Heprun. Cnepyet Takke paspabotatb [1naH
OEUCTBUMN B KOHTEKCTE  KIIMMaTUYeCKUX
N3MEHEHWI N COoKpaLLEeHNsa BbIOpOCOB.
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ABTOPIAP YLLUIH AKMAPAT

KypHangblH, angapnapbl: MemnekeT >XoHe KyKblk Teopuacbl MeH Tapuxbl; KOHCTUTYLUANbIK
XoHe BKIMLINIK KyKblK;, A3amaTTblK >XOHEe a3aMaTTbIK-MPouUecTiK KYyKblK; KbIMMbICTBIK KYKbIK XoHe
KPUMUHOSNOIUS, KbIIIMbICTbIK-aTKapyLbINbIK KYKbIK; KbIMMbICTBIK NpoLecc, KPUMWHANIMUCTUKa, COT-
capanTtama KbI3MeTi, xxefen-isagecTipy KbidameTi; [poKypoprnbIk kagaranay TEOpUACHI XxaHe Taxipnbeci;
KyKbIK KOpFay >xaHe 6acka MeMneKeTTik opraHaap Kbl3aMeTi; [legarorvka, nCMxonorus XXaHe aneymMeTTik-
3KOHOMMKarbIK fFblfibiIMAap cananapblHgarbl 3epTreynep; XanblkaparblK KyKblK XXeHe carnblCTblipMarnsbl
KyKblkTaHy. >KypHangblH TakblpbINTbik 6enimaepi aBTopnapabiH XapusinayHblM TakblpblOblH TaHOayblHA
LLEeKTeY KorMManabl, eUTKEHI MaHpI3abl MaTtepuangap 6onca, aingapabl keHenTyre 6onagpl.

KypHanrfa xxapuanaHyfa: a) 6acka 6acbinbimgapaa 6ypbiH XapusanaHFaH aBToprbIKk MaTtepuanaap;
0) epTese XapusinaHFaH HOTMXKENEPMEH carnbICTbipFaHAa XaHa aknaparbl XXOK Makananap Hemece
HaKTbl, Tapuxm Hemece Backa aa kKaTenikTep, COHbIMEH KaTap KenTipeTiH fbinbiMu hakTinepre Typa
KapcbInblk KENTIpeTiH 6ekiTynep xaHe runotesanap 6ap makananap; B) KasakctaH PecnybnumkacbiHblH,
KongaHbICTaFbl 3aHHamarnap XeHe BedOMCTBOSbIK HOPMAaTUBTIK akTinepiHe, wapTTapfa oHe T.6.
CoMnKec MEMITEKETTIK Kynusanap, KbIBMeTTiK HeMece KOMMEpPUUAbIK Kynusanapra xataTblH MasliMeTTepi
6ap matepmangap; r) Kasakctan PecnybnukacbiHblH 3aHHamManapbliHa CaMKec XapusanaHyfa TbibiM
canblHFaH matepuangap kabbingaHbangbl.

bepinreH mMatepvangapAblH, MasMyHbl MEH OHbIH, LUbIHANLIILIFEI aBTOPAbIH, XayankepLiniriHae.
ABTOpAbIH, Ke3kapachbl PeOkeHecCTiH >xaHe pefdakuMusiHbIH, Ke3kapacTapblHa cal Kenmeyi MYMKiH.
Penakumnsa kaxeTTi Ty3eTyrnep MeH KbicKapTynap acayfa Kykbinbl. MaTtepuangap kantapbinMangbl.
XKapuanay 6ownbiHwa Mep3imaepai 6acnarep e3 ayankepuinirine anmangsl. Erep ge matepuan
aBTOpfa (aBTopnapra) kanmTta eHaeyre xibepinetiH 6onca, aBTopablH (aBTOpnapAbiH) Kanta engen,
KalTapraH KyHi matepuan TYyCKeH KyHi 6onbin ecenteneai. ©p aBTop (aBTtopnap) 6ip Hemipae eki
Marepuarn xapusananm anagbl.

Matepuangapabl kabbingay xxaHe YXypHan HemipiH Kypy Keneci Mep3imae xacanagbl: 1) TOKCaHHbIH,
OipiHWi anbiHbIH 30 geniH — MaTepuangapabl Xapuanayra kadbingay; 2) TOKCaHHbIH, eKiHLWi anblHbIH,
30 geniH — xypHan HeMmipiH Kypy 6orbiHWwa Pegakuusanblk ankaHbliH, )XKeHe PegakumsaHbIH, XXyMbICTapbl;
3) TOKCaHHbIH, YLWiHLWI anbliHbIH 30 geniH — XypHan HeMipiHiH, )obacbklH 6bacnaxaHara 6epy, XXypHanabl
Xapusnay. XXaplwbifa Makananapgbl pacimgey OoubliHWa Tanantap: 1) >kapusnayfa apHanfaH
Makananapga fbinbiMU 3epTTeynepaiH TynHyckanap HaTuxkenepi 6onybl KaxeT; 2) mMakana MaTiHi
doc (Microsoft Word) A4 naparbiHOafrbl hopmatTa pacimaeneai, Kitan 6afbITbiHAA, HEri3ri MOTIHHIH,
kenemi 8 6etke geniH, Times New Roman kapniHage, 14 pt, nitepsansl — 1,0; xXonakrap apacbl —
Gipey; bopmaTTay — eHi 6onbiHLWa, ab3auTblK WweriHy — 1,25 cM, 6apnbik xafbiHaH epictepi — 20 MM,
HeMipney MiHOEeTTi Typae GeTTiH TeMeHT i XafblHAafbl opTaaa; 3) Makana anekTpoHabl Typae 6epineai,
pacimgenreH keneci ManimeTTepaiH kepcetinyimeH 6epineai: con xak 6ypbiwbiHga D0 (Smbeban
oHAbIK XikTey), MFTAP (MemnekeTtapanbik fbinbiIMU-TEXHUKANbIK aknapattap pybpukatopsl) (http://
grnti.ru); aBTOpAbIH (aBTOPNapAbliH) aTbl-XeHi (2 aBTopAaH acnay KaXeT), fbiibIMW aTafbl, FbiNbIMU
Aapexeci, akageMnanblk O9PeXeci, XXYMbIC OPHbI, Kanacbl, MEMEKETI, MakanaHblH aTbl (KapTbinan
BosnfaH 6acTbl apinTepmeH), aHHoTaumscbl (ce3aepaiH caHbl 100-geH 150-re geniH), TyniHai ce3aepi
(8-10 ce3) ka3ak, OpbIC aHe afblfIWbIH TiNAepiHae. ¥MbIMHbIH TONbIK aTbl, Kanacbkl, MEMIEKETI (erep
Ae aBToprap 6acka ynbimaapaa XyMbIC xxacanTbiH 6onca, aBTop TeriHiH XeHe TUICTi YMbIMHbIH KacblHa
Gipaewn 6enri Koblnybl KaXeT).

AHHOTauMaga MasMyHbl OoWblHLWIA MakanaHblH, aTtayblH kKaWTanamaybl, dopmynanapabiH,
oubnuorpaduanbik cinTemenepaid 6onmaybl, MakanaHblH KypbifibIMbIH CakTanm OTbipbIn, MakanaHblH,
KblCKalla MasMyHbIH KepceTyi Tuic.

TyniHOi cesgep MakanaHblH Herisri MasMyHbIH KepceTyi, MYMKIHAIMHLWEe Takblpbin atbl MeH
TyniHgeri ce3gep kantanaHbaybl TMic, TepMUHAEPAI Makana MaTiHIHEH NanganaHfaH XeH, COHbIMEH
KaTap MakanaHbl aknapaTTbl xynenepaeH Tabyabl KEHEWUTETIH XKOHE OHbl XeHingetyre MyMKiHAIK
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BepeTiH, 6acka Oa MaHbI3Obl yFbiMAap MEH MOHiHIH canacblH aHbIKTanTbiH TepMuHAepaiH 6onybl
KaXkeT; Makara MaTiHiHAe Kipicne, 3epTTey MaTepuarbl MeH 8icTepi, HOTUXe/Tankpinay, KopblTbIHObI/
WwewiMHiH 6onybl; KapxXblnaHablpy Typanbl aknapat (bap 6onca); nanganaHbiiFaH agebuetTep,
aknapar Keszepi MakanaHbl ganbliHaay GapbicbiHaa (84ebveTTep TisiMi) OHbIH COHbIHA OpHanacagbl
(CoHbIH iwiHae 1/3 kem emec WweT TiniHAer weTtengik cintemenep ke3gepiHib 6onybl). Pegakumanbik
anka agebuetTtep TisimiHae (Scopus, Web of Science) xxypHangapblHbiH )xahaH 60MbIHLWA MHAOEKCTEP
cintemenepi 6ap MakananapblHa cinTeme xacaygbl ycblHagbl. Makanaga cintemenep artany
TopTibi BombIHWa HeMipneHyi kaxeT. Makanagafbl cintemenep HeMmipi KBagpaTTbl XakwanapMeH
pacimgeneni. Makanagarbl saebuettepre GipiHwi cinteme [1] Hemipni 6onybl KaxeT, ekiHLWi — [2] eHe
c.c. MaTepuangblH, aBTOpbl KepCeTiIMereH 3eKTPOHAbIK pecypcrap, CTaTUCTUKanbIK >KUHaKTap,
HOPMAaTUBTIKKYKbIKTbIK aKTifiep ap OeTTik cinTemenepae kepceTineaikeHe naganaHblnfFaH ogebueTttep
Tidimi eHrizinmenai. MakanaHblH Herisri MoTiHIHOEr KiTanka cinteme nanganaHbinFaH ©Oetrtepai
KepceTyi kaxeT (Mbicansl, [2, 545 6.]). Ogebuettep Ti3iMi MEMCT 7.1.-2003 «Bbnbnuorpaduanbik
xas3ba. XXannbl TananTap XaHe TONTbIPY epexeciHe» conkec pacimaeneni. Kanta cinteme xacanfaH
Kesge angblHfbl KongaHFaH cinteme Hemipi 6epineni. MIHTepHeT-pecypcTapfra cinteme xacanfaHga
aBTOp, Makana MaTiHI KepceTineai, Kes3oepi, aneKkTPOoHObIK TOMbIK MeKeHXalbl, OfaH KipreH KyHi
kepceTineni. Xeke xabapnamanapra, ecentepre, KopfanmvaraH guccepraumanapra xoHe backa aa
XapuanaHbaraH maTepuangapfa cinteme xacayfa pykcaT etinmengi. Makanagarbl agebuertep
Tisimi pomaH aninbuimeH (References) pacimgeneni (http:/translit.ru_ canteiHga opbiC aninbuiHeH
natblHWara TpaHcnuTepaumsa xacantblH 6araapnama 6ap. ABTOpAblH ©3iHe-e3i cinTemMe >kacaybl
afebueTTep TidimiHAeri cinTemenepgiH Xannbl caHbiMeH canbicTbipfaHaa 20% acnaybl KaxeT.
Cananbl pacimaenreH xxaHe ayfapblfifaH aHHOTauus, TyWiHAGI ce3nep, aaebueTTep TisiMi Makanara
AereH bIHTaHbl, COHbIMEH KaTap LIeTenaik apintTectepaiH cinteme xacayblH apTTbipaabl. 4) coopmyna
Tepy ywiH dpopmynanap pegaktopbl Microsoft Equation 3.0. nanganadbeinagbl. opmynanap natbiH
aninbuimeH Tepineai, wWpudTiH kenemi 11. Makanaga cinteme 6ap dopmynanap faHa HeMipreHeai.
Kectenep, cypettep (rpacdvkanblk mMatepuangap) anuTbliFaHHaH KeWiH OpHanacTbipbiflybl KaXeT.
Opbip unnocTpaunagaH KeniH xady 6onybl kaxeT. CypeTTep aHblk, bapnblk AeTanbaapabl XeTkise
anaTtblHOan Kyrhae opblHAANybl KAXET, HOMIPIIEHIeH, KON KOMbINFaH XXaHe anekTpoHabl Typae 6epinyi
Tuic. KecTeHiH ataybl 6ac apinTepMeH, an oHblH acTbiHAAFbINAap XonakTafbl 8piNnTEPMEH Xasblfca Aa
©onagkl, erep ge onap 6ip cennemai kKypaca.

Kenwinikke 6enrininepaeH 6acka 6apnbik abbpeBmaTtypanap xaHe KblckapTynap MaTiHae OipiHLui
peT KongaHraHHaH GacTtan albisbIn Xa3bllybl KaXeT.

MaTtepuangap akblcbl3 xapusanaHagbl. Matepmnangap 7171410@prokuror.kz, 7171402@prokuror.
kz anekTpoHAblK nowTacbiHa Xibepinedi. MowTanblk MekeH-Xawnbl: KasakctaH Pecnybnukacel,
010078, Akmona obnbickl, Kocwbl K., Pecnybnuka keweci, 94-kypbinbic, KazakctaH Pecnybnukacsl
Bbac npokypaTypachbIHbIH XaHblHOafbl KyKbIK KOpFay opraHaapbl akageMUsChbl.

YKypHangpblH anekTpoHablK MyparaTbl XKypHangblH pecmu cantbiHaa (vestnikacademy.kz) awwbik
KOIKETINIMAINKTe opHanacTbipbiriabl.
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MHPOPMALIUA ANA ABTOPOB

Py6puknxxypHana: Teopusumncrtopusrocygapcteavnpasa; KOHCTUTYLMOHHOE MaaAMUHUCTPATUBHOE
npaeso; [paxagaHckoe W rpaxgaHcKo-npoueccyanbHoe NpaBo; YroroBHOE NpaBo M KPUMUHOMOIMUS,
YrONIOBHO-UCNOMHUTENBHOE NPaBo; YrOMOBHbIN MPOUECC, KPpUMUHANUCTUKA, cyaebHOo-akcnepTHas
OEeATEeNbHOCTb, OMepaTMBHO-PO3bICKHAA [OEeATeNbHOCTb; Teopust K NpakTuka MNpPOKYPOPCKOro
Hafas3opa; [JeatenbHOCTb NPaBOOXpPaHUTENbHBIX M UHbBIX FOCY4AapPCTBEHHbIX OpraHoB; VMccnegoBaHus
B cbepe negarorvku, NCUXoNorMm U CoumanbHO-aKOHOMMYECKMX Hayk; MexayHapoaHoe npaso U
CpaBHUTENbHOE NpaBoBefeHue. 3asiBNeHHble TeMatudeckme pasgensl XKypHana He orpaHuymBaroT
aBTOPOB B BbIGOpe TeMbl Nybrmkauum, Tak Kak Npu HanMynum akTyanbHOro matepuana pybpukaums
MOXeT ObITb pacLumpeHa.

K nybnukaumm B XXypHan He npuHUMatoTCs: a) aBTOPCKME martepuansl, paHee onybrnmkoBaHHbIe
B ApYyrMx usgaHusx; 6) ctaTbu, He copepxalime HOBOM WMHGOpMaLMK, MO CPaBHEHUIO C paHee
onyGnuKoBaHHbIMK pesynbTatamu, NMbo cogepxalume gakTu4eckme, UCTOpUYECKME UMW UHbIE
owmnbkn, a Takke CcTaTbu, codepxalive yTBEepXOEeHUA W runotesbl, NPSAMO MpOTUBOpeYaLLme
YCTaHOBMEHHbIM Hay4HbIM aKkTaMm; B) Matepuansl, cogepXxalime cBedeHus, KOTopble COCTaBnsoT
rocyaapCTBEHHbIE CEKPETbI, CNY>XEOHYI0 NN KOMMEPYECKYIO TalHy B COOTBETCTBUM C AENCTBYIOLLNUM
3akoHogaTtenbcTBoM Pecnybnukn KazaxctaH u Be4OMCTBEHHbIMY HOPMaTUBHBLIMUW akTaMu, J0roBopamm
W T.4.; T) Matepuanbl, 3anpeLlleHHble K OonybnnkoBaHWUO B COOTBETCTBUWM C 3aKOHOAATENbCTBOM
Pecnybnukn KasaxcrtaH.

3a JOCTOBEPHOCTb 1 coAepXKaHne NpefocTaBneHHbIX MaTepnanoB OTBETCTBEHHOCTb HECET aBTOP.
MHeHusa aBTOpOB MOryT He coBnagatb C TOYKOW 3peHus PegcoseTta u pegakuun. Pegakums umeet
npaBo NPoM3BOANTbL HeOBXoAMMbIE NPaBKyY 1 cokpalleHusi. MaTepuanel He Bo3BpallatoTcs. MisgaTtenb
He GepeT Ha cebsa obsizaTenbCcTBa NO cpokam nybnukauuu. Ecnu matepuan HanpaBnseTcsl aBTopy
(aBTOpam) Ha gopaboTKy, TO 4AaTOM NOCTYNMEHMS cYMTaeTCa AaTa BO3BpaLLEeHNss aBTOPOM (aBTopamm)
nepepabotaHHoro matepuana. Kaxabin aBtop (aBTopbl) MOXET onybrnvkoBaTb B OAHOM BbINycKe He
bonee AByx maTepuanos.

Mpuem matepunanoB 1 popmmpoBaHe HoMepa XKypHana ocyLecTBASeTCA B CrieqytoLmne CPoKu:
1) oo 30 ymicna nepBoro Mecsiia kBapTtarna — npyem matepuanos gns nyénukauuum; 2) go 30 uncna
BTOPOro Mecsilja kBapTana — pabota Pegakunmn no goopmmpoBaHuio Homepa XKypHana; 3) go 30 uucna
TpeTbero Mecsua KkBapTana — nepegada npoekta Homepa XXypHana B Tunorpaduio, onybnmkosaHve
XKypHana. TpeboBaHusa no oopmneHuto ctaten B XypHan: 1) ctatba Ang nybnukauum AomxHa
cofepxaTb pesynbraTbl OpUrMHanbHbIX Hay4YHbIX UCCNEAOoBaHWU; 2) TeKCT cTaTbM 0POPMIISETCS B
dopmate doc (Microsoft Word) ctpaHuua — A4, KHUXHas opueHTaumsa, o6bemM OCHOBHOMO TeKcTa
bo 8 ctpanuy, wpudT Times New Roman, kernb 14 nt1, nHtepsan — 1,0; MeXCTPOYHbIA NHTEpBan
— OOWHapHbIN, hopMaTupoBaHne — no LWupuHe, absauHbin orctyn — 1,25 cm, nona — 20 MM co
BCEX CTOPOH, HymMepauus obsizatenbHas BHM3Y MO LEHTPY CTpaHuubl; 3) cTaTbs nNpeacraBnaercs
B 3NIEKTPOHHOM BuAE, OPOPMIIEHHAs C YKa3aHWeM CrieQylLlmnx CBeAeHUn: B NIEBOM BEPXHEM Yriy
nHagekc YOK (yHuBepcanbHbln [ecaTudHbin knaccudpumkatop), MPHTW (MexrocyoapcTBeHHbIN
pybpukaTop Hay4Ho-TexHuYeckon nHpopmaumm) (http://grnti.ru); dbamunusa, ums, ot4ecTBo aBTopa (0B)
(He Bonee 2-x aBTOPOB), y4eHas CTeMneHb, y4eHoe 3BaHue, akagemMmyeckas cteneHb (Mpy Hanmymum),
NMHpopMaLuma o mecte paboTbl aBTopa, ropoAd, CTpaHa, Has3BaHWe cTaTbW (NPOMUCHbIMKU BykBamu,
NONYy>XUPHbIM LWIPUETOM), aHHoTauusa (konmnyecTteo cnos — oT 100 go 150), knoyeBble cnoea (8-10
CMNOB) Ha Ka3axCKOM, PyCCKOM W aHIMMMUCKOM A3blkax. [1ofiHoe HanmeHoBaHWe opraHusaLmm, ropoaa,
CTpaHbl (ecnv aBTOpbl paboTatoT B pasHbiX OpraHuM3auunsx, Heob6xoAMMO MOCTaBUTb OAMHAKOBbIN
3HA4YoK OKOMNO (haMmunuu aBTopa U COOTBETCTBYHOLLEN OpraHu3auunn).

AHHOTaUMA He JOMKHa MO codepKaHuio MOBTOPATb Ha3BaHWe CTaTbW, codepaTtb POpMYIbl,
copepxatb Gubnuorpaduyeckmne ceblnikun, 4OMMKHA OTpaXaTb KpaTkoe CoAepXXaHue ctaTbi, COXpaHss
CTPYKTYpY CTaTbM.
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KrtoueBble crioBa A0MKHbI OTpaXkaTb OCHOBHOE CoAepKaHUe CTaTby, N0 BO3MOXHOCTUN HE MOBTOPATb
TEPMUHbI 3arnaBus U aHHOTaUMWU, UCNONb30BaTb TEPMUHbI U3 TEeKCTa CTaTbW, a TakKe TEePMWHbI,
onpegensowme npegMeTHyo obnactb U BKIYalWue Apyrve BaXHble MOHATUSA, No3BonsoLme
obnerynTb 1 paclMpUTb BO3MOXHOCTN HAXOXAEHMS CTaTbM CpeacTBaMm MHOPMaLMOHHOM CUCTEMBI;
TEeKCTCTaTbW, CoaepXalumn BBegeHne, MaTepuarnbinMeToabl UCCneaoBaHus, pesynsTaThl/obcyxaeHuve,
3aKkroyeHne/BblBoAbI; MHopMauunio 0 oMHaAHCUPOBaHUKN (MPU HaNU4YMM); CANCOK UCMOSTb30BaHHbIX
npyv MNOArOTOBKE CTaTbW WMHAOPMALMOHHBLIX UCTOYHUKOB (CMMCOK NUTepaTypbl) pacnonaraercs B
KOHLle cTaTbk (B TOM yucne He MeHee 1/3 MHOCTPaHHbIX MCTOYHWKOB HAa WMHOCTPAHHOM S3blke OT
obuero konnyecTtea). PegakumoHHasa Konnerna pekoMeHayeT B CMCKe nutepaTtypbl CCbiNaTbCa Ha
CcTaTbW U3 XXypHanoB no rnobanbHbiM nHAaekcam untuposaHus (Scopus, Web of Science). Ccbinku
AOMMKHbI OblTb NPOHYMEPOBaHbI CTPOro NO NOpPsAKY YNOMUHaHUS B TeKCTe. HoMep CCbINkn B TeKcTe
cTatbn ohopmniseTca B kBagpaTHbIX ckobkax. [lepBas cCbifika B TEKCTE Ha nutepaTtypy OOShKHa
nmeTb Homep [1], BTopas — [2] 1 T.4. SNEKTPOHHbIE PeCcypcChbl, B KOTOPbIX HE YKa3aH aBTop MaTtepuana,
cTatuctTmyeckme cOOpHUKN, HOPMATUBHO-NPABOBbIE aKTbl YKa3bIBAKOTCA B NOCTPAHUYHbBIX CHOCKaX U
B CMMCOK MCMOMb30BaHHOM NuTepaTypbl He BHOCATCA. CcCblfika Ha KHUIY B OCHOBHOM TEKCTE CTaTb
AOSMKHA COMpoBOXAAaTbCA yKa3aHMEM UCMOSb30BaHHbIX cTpaHul (Hanpumep [2, 545 cTtp.]). Cnucok
nutepatypbl ogopmngaetcsa B cootBetctBunm ¢ OCT 7.1.-2003 «Bbubnuorpadudeckaa 3anuce.
bubnuorpadunyeckoe onucaHme. Obwme TpeboBaHUA 1 npaBusia coctaeneHus». MNpn NOBTOPHOM
LUUTUPOBAHMM UCTOMHUKA eMY MPUCBanMBaeTCa HOMeEP NepBOHaYanbHOro UnMTnpoBaHus. MNpu cebinkax
Ha WHTepHeT-pecypcbl yKa3blBaeTCsl aBTOp, Has3BaHWE TeKCTa, UCTOYHUK, MOSIHbIN SNEKTPOHHbLIN
agpec matepuvana, gata ero nocelleHus. He paspeluaeTcs ccblfika Ha YacTHble COOOLLEeHUNS!, OTYETHI,
He 3aluLIeHHble aucceptaumm n apyrme HeonybrnmkoBaHHble Matepuansbl. [MpucTaTtenHble CncKn
nutepatypbl opopmnsTca Takke B pomaHckoM andasute (References). Ha cante http://translit.
ru MmeeTcsa nporpamma TpaHcnuTepauumn pycckoro sdblka B natuHuuy. CamoumtnpoBaHue aBTopa
ponyckaetrca He 6onee 20% OT KonmyecTBa MCTOYMHWKOB B CNUcke nutepatypbl. KadecTBeHHO
0)OpMIIEHHbIE N NepeBedeHHble aHHOTauMs!, KIYeBble CrioBa, CMUCOK nUTepaTypbl MOBbIWAKT
WMHTEpPEC K CTaTbe, a Takke BEPOSATHOCTb LUTUPOBAHUS cTaTbM 3apybexHbiMu konneramu; 4) ans
Habopa hopmyn crieqyeT MCnonb3oBaTb BCTPOEHHbIM pegaktop dopmyn Microsoft Eguation 3.0.
dopmynbl HabupalTca naTuHCKMM andasuTtom, pasmep wpudTta 11. HymepyoTcs Tonbko Te
dopMynbl, Ha KOTOPbIE €CTb CChINTKK B TeKCTe. Tabnuupbl, pUCyHKK (rpadonyecknin matepuan) OMKHbI
pacnonaratbcsi nocne ynoMmmHanuna. C kaxkgon nnnocTpaunen 4omkHa cnegoBaTb HAANUCh. PUCYHKN
AOIMKHbI ObITh BbINOMHEHLI YETKO, B dhopmaTe, obecnevnBarolLieM SCHOCTb Nepeaadn BCex geTanen,
NPOHYMepOBaHbl, MOANUCaHbI U NPeaCcTaBleHbl Ha ANEKTPOHHOM HocuTene. 3aronoBku rpad Tabnuubl
Ha4YMHaKTCA C NPOMUCHBIX BYKB, @ NOA3arosIOBKM MOTYT HA4YMHaTbCA CO CTPOYHbIX BYKB, €Crv OHU
COCTaBNAT O4HO NpeafioXKeHne C 3arofloBKOM.

Bce ab6peBunatypbl U COKpaLLEHUs, 3a UCKNIOYEHMEM 3aBEAOMO O6LLIEN3BECTHbIX, JOSMKHbI ObITh
pacmngpoBaHbl npu nepsomM ynotpebneHun B TekcTe. CTtatbn nybnukyroTcs Ha 6e3Bo3me3gHown
ocHoBe. Martepuanbl HanpasnswTca Ha e-mail: 7171410@prokuror.kz, 7171402@prokuror.kz.
MoutoBbIM agpec: Pecnybrnvka KasaxctaH, 010078, AkmonuHckass obnactb, . Kocwsbl, ynuua
Pecnybnuka, ctpoeHune 94, AkageMuns npaBooXpaHUTENbHbIX OpraHoB Npu eHeparnbHOW NpokypaTtype
Pecnybnukun KasaxctaH.

OnNeKTPOHHbLIN apxuB XXypHana BblknaablBaeTca B OTKPbITOM AOCTyNe Ha oduuManbHOM canTte
KypHana: vestnikacademy.kz.
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INFORMATION FOR AUTHORS

Headings of the Journal: Theory and history of state and law; Constitutional and Administrative
Law; Civil and Civil Procedure Law; Criminal Law and Criminology, Penal Law; Criminal procedure,
Criminalistics, Forensic Expertise, Operational Investigative Activities; Theory and Practice of
Prosecutorial Oversight; The Activities of Law Enforcement and Other Government Agencies;
Research in the Field of Pedagogy, Psychology and Socio-Economic Sciences; International Law and
Comparative Law. The thematic sections of the Journal do not limit the authors in choosing the topic
of publication, since if there is interesting, relevant material, the rubrication can be expanded.

The following are not accepted for publication in the Journal: a) copyrighted materials previously
published in other publications; b) articles that do not contain new information, compared with previously
published results, or contain actual, historical or other errors, as well as articles containing statements
and hypotheses that directly contradict established scientific facts; c) materials containing information
that constitutes state secrets, official or commercial secrets in accordance with the current legislation
of the Republic of Kazakhstan and departmental regulations, agreements, etc.; d) materials prohibited
for publication in accordance with the legislation of the Republic of Kazakhstan.

An author is responsible for the accuracy and content of the materials provided. The opinions
of the authors may not coincide with the point of view of the Editorial Council and the editors. The
editors have the right to make the necessary revisions and reductions. Materials are not returned.
The publisher does not undertake obligations on the timing of publication. If the material is sent to the
author(s) for revision, the date of receipt is the date of return by the author(s) of the revised material.
Each author(s) can publish in one issue no more than two materials.

Reception of materials and the formation of the Journal number is carried out in the following terms:
1) until the 30th day of the first month of the quarter — acceptance of materials for publication; 2) until
the 30th day of the second month of the quarter — the work of the Editorial Board on the formation
of the Journal number; 3) until the 30th day of the third month of the quarter — transfer of the draft
number of the Journal to the printing house, publication of the Journal. Requirements for articles
to be accepted in the Journal: 1) article for publication must contain the results of original scientific
research; 2) text of the article is in the format of doc (Microsoft Word) page — A4, portrait orientation,
the volume of the main text up to 8 pages, font Times New Roman, size 14 pt, spacing — 1,0; single line
spacing, formatting — in width, paragraph indent — 1,25 cm, margins — 20 mm on all sides, numbering
is obligatory at the bottom in the center of the page; 3) article is submitted in electronic form, issued
with the following information: in the upper left corner, the UDC index (universal decimal classifier,
IRSTI (Interstate rubricator of scientific and technical information) (http://grnti.ru); surname, name,
patronymic of the author(s) (no more than 2 authors), academic title, academic degree (if available),
information about the place of work of the author, city, country, article title (in capital letters, bold) ,
abstract (number of words — from 100 to 150) keywords (8-10 words) in Kazakh, Russian and English.
Full name of the organization, city, country (if the authors work in different organizations, you must put
the same icon next to the author’s name and the corresponding organization).

The abstract should not repeat the title of the article, contain formulas, contain bibliographic
references, should reflect the summary of the article, keeping the structure of the article.

Keywords should reflect the main content of the article, if possible not repeat the terms of the title
and annotations, use the terms from the text of the article, as well as terms defining the subject area
and include other important concepts that make it possible to facilitate and expand the possibilities of
finding the article by means of an information system; text of the article containing the introduction,
materials and methods of research results/discussion, conclusion/summary; information on funding
(if applicable); list of information sources used in the preparation of an article (references) is located
at the end of the article (including at least 1/3 of foreign sources in a foreign language of the total).
The editorial board recommends in the list of references to refer to articles from magazines on global
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citation indices (Scopus, Web of Science). References should be numbered strictly in the order of
mention in the text. The reference number in the text of the article is in square brackets. The first
reference in the text to the literature should have the number [1], the second — [2], etc. Electronic
resources that do not specify the author of the sources, statistical data, normative legal acts are
indicated in page-by-page footnotes and not included in the references list.

The reference to the book in the main text of the article should be accompanied by an indication of
the pages used (for example, [2, 545 p.]). References are made in accordance with GOST 7.1.-2003
«Bibliographic record. Bibliographic description. General requirements and rules of drafting». When
re-quoting a source, it is assigned an initial citation number. When linking to the Internet resources,
the author, the name of the text, the source, the full electronic address of the material, the date of
its visit are indicated. Reference to private messages, reports, dissertation and other unpublished
materials is not permitted. Work references are also drawn up in the Roman alphabet (References).
On the site http://translit.ru there is a program for transliteration of the Russian language into Latin. The
author’s self-citation is allowed no more than 20% of the number of sources in the list of references.
Qualitatively executed and translated abstract, keywords, bibliography increase interest in the article,
as well as the likelihood of citing the article by foreign colleagues; 4) for the set of formulas, use the
built-in formula editor Microsoft Eguation 3.0. Formulas are typed in the Latin alphabet, font size 11.
Only those formulas that are referenced in the text are numbered. Tables, figures (graphic material)
should be located after the mention. Each illustration should follow the inscription. Figures should be
made clearly, in a format that ensures the clarity of the transfer of all the details, numbered, signed
and presented on electronic media. The headings of the table columns begin with capital letters, and
subheadings can begin with lowercase letters if they constitute one sentence with a heading.

All abbreviations, with the exception of obviously well-known, should be deciphered when first used
in the text. Articles are published free of charge. Materials are sent to e-mail: 7171410@prokuror.kz,
7171402@prokuror.kz. Mailing address: Republic of Kazakhstan, 010078, Akmola region, Kosshy c.,
building 94, Law enforcement Academy under the General Prosecutor’s Office of the Republic of
Kazakhstan.

The electronic archive of the Journal is put out in the public domain on the official website of the
Journal: vestnikacademy.kz.

KyKbIK KOpFay opraHfapbl akagemusicbiHbiH XKapLubicel Ne 1 (31) 2024 215




KypbinTanibl:

KyKblk KOpFay opraHaapbl akageMmnscol
010078, Akmona obnbicbl, KocLbl K.,
Pecnybnuka keweci, 94-kypbinbIiC
Ten.\cakc: 8 (71651) 68-100
e-mail: academy-gp.kz, vestnikacademy.kz

Bacyra 2024 xbingbiH, 29 HaypbI3blHAA KON KOMbIfFaH
Miwimi 84x60". Kenemi-215 Ger.
XKypHanabl 6ackin weiFrapfaH
«KasakctaH Pecnybnukacbel bac npokypaTtypacbiHbIH,
XaHblHOarbl Kykblk KopFay opraHgapbl akagemusicel» MM 6acnachi.
010078, Akmona obnbicbl, KocLbl K.,
Pecny6nuka kelueci, 94-KypbinbiC



	а
	Страница 1
	Страница 2

	а
	Страница 1
	Страница 2




