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OCHOBHbIX Pe3ynsTaToB Hay4YHOW AeATeNbHOCTU
(npuka3z KKCOH MOH PK Ne 396 ot 17.04.2019 .,
npuka3 Ne 52 ot 28.01.2021 r. (ACIM),
Poccuickyto bubnuorpadmyeckyto 6asy gaHHbIX «POCCUnCKMiA MHOEKC Hay4HOro umMtupoBaHusay (PUHL),
KasaxcTaHckyto 6a3y untupoBaHus (KasbLl).

XKypHan 3apeructpupoBaH B Komutete cBsA3n, MHopmaTtmsauum n niopmaunm
MuHUCTEpCTBa NO MHBECTULIMAM U pa3BuTuio Pecnybnukmn KasaxcraH.
PeructpaumnoHHoe cenaetenbcteo Ne 16600-CU ot 1 mtons 2017 ropa.

CocTtaBs PegakuMoHHOro coseTa: HyrmaHoB P.P. — k.l0.H., JOLEHT;

CekcembaeB M.U. — (KasaxctaH) — lNpencepnarens; Hypmaram6eTtoB B.I. — K.NONUT.H., AOLEHT;

Abppacynos E.B. — A.10.H., npocbeccop (KasaxcTaH); Paxumog H.B. — marucTtp npasa;

ApakensiH C.B. — 4.t0.H., npodeccop (ApmeHus); CaguHoB T.M. — K.l0.H.;

Bopuawsunu U.LL. — a.10.H., npocpeccop (Kasaxcran); CenTtaeBa X.C. — K.l0.H., acCCOLMNPOBaHHbIN npodeccop;
BpuHuyk M.M. — a.10.H., npoceccop (Poccus); dununey O.B. — K.10.H.;

By6nuk B.A. — 4.10.H., npodeccop (Poccust); XaH B.B. — k.10.H., accouumnpoBaHHbI npodeccop.
BypxaHoB A.K. — k.nonut.H. (KasaxcTaH);

Bacunesuu I A. — f.10.H., npodpeccop (Benapyce); CocrtaB Pegakuuu:

KayabipoB T.E. — a.10.H., npodeccop (KasaxcrtaH); Bakuposa B.A.;

Kupuua B.I. — goktop npasa, goueHT (Mongosa); BypankueBa B.B. — marucTp mexxayHapoaHbIx

Nak6aes K.C. — a.10.H., npodeccop (KaszaxctaHr); OTHOLLEHUI;

ManuHoBckuid B.A. — 0.10.H., foueHT (KazaxcTaH); Kanmyp3auna 3.XK. — maructp opugnyeckmx Hayk;

Mapuyk B.B. — k.t0.H. (Benapycs); Kcey6aeBa J1.A. — marncTp opuamyeckmx Hayk;

CeiiteHoB K.K. — a.10.H., npogeccop (KasaxcraH); MykaHoBa K.A.;

TaTapsiH B.I. — a.10.H., npodeccop (Poccus); Carbim6ekoB B.)XK. — marucTtp npasa LL.M.

TbiHbIGekoB C.T. — A.t0.H., npodheccop (KasaxcTtaH);

TpyHk A. — fokTOp NpaBa, npodeccop (Ffepmanus); Appec pepakumum:

XaHoB T.A. — f.10.H., npodeccop (KazaxcTtaH); 010078, AkMmornunHckas obnacTb, . Koclibl,

Xomuu B.M. — a.10.H., npodbeccop (Benapycs); yn. Pecny6nuku, ctpoeHne 94.

SActpe6oB O.A. — A.10.H., npodeccop (Poccus). On. noyta: 7171410@prokuror.kz, 7171402@prokuror.kz.
CocTtaB PepakumoHHoW Konnermu: Pykonucn He BosepaluarTcs. MHeHus aBTOpoB MOryT He
Bekunwena C.A. — 4.10.H., JoueHT — [MaBHbIN peaakTop; coBnagatb C TOYKOW 3peHust pepakumn. Mcnonb3oBaHue
AGeyoB E.T. — K.l0.H., OLEHT; MarepuarnoBs B OpPYrMX M3OAHUAX OOMYyCKaeTCs TOMbKO C
AnunbekoBa A.M. — K.10.H.; NMMUCbMEHHOIO corfnacust pegakumm. 3a [OCTOBEPHOCTb
AmepxaHoB P.A. — K.10.H.; npenocTaBieHHbIX MaTepuanoB OTBETCTBEHHOCTb HeceT
BaetoB K. XK. — K.l0.H.; aBTop. Ccbinka Ha »ypHan obsizaternbHa.

Beranues E.H. — g.10.H. Kbipreiackon Pecnybnuku, npodeccop;

Xanataesa Y.K. — 0.nonut.H.; © Akagemus npaBooXpaHUTENbHbIX opraHos, 2023 T.

KynmyxaH6etoBa B.A. — K.l0.H.;
HanmanoBa O.X.;
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MEMIJEKET X9HE K¥KbIK TEOPUACBLI MEH TAPUXbI /
TEOPUA N UCTOPUA TOCYOAAPCTBA U TNPABA /
THEORY AND HISTORY OF STATE AND LAW

90X 34:001.92
MFTAP 10.01.39

H.C. FasusoBa, 9.[1. TonbicbaeBa
LLlskepim ambiHOarbl yHUsepcumem, Cemell K., KazakcmaH Pecriybrniukacbl

XXAHA KASAKCTAHOAFbI K¥KbIKTbIK BIJ1IM BEPYAIIH ©3EKTI MOCEJENEPI

AHHoTauuA. KasakctaH e3 gaMybl ke3eHiHOe XaHa kagamabl 6actan oTblp. Koramablk emipgiH Gapnbik
canacblHga Tyberenni esrepictep xyprisingi. KaszakcraH Pecnybnukacsl e3iH ATa 3anaa KyKbIKTbIK MEMITEKET Aen
XapusinaraHbl 6apara maniMm. KyKbIKTblK MeEMIEKeTTer opbip azamar KyKbIKTbIK MOAEHNETTi O0Mybl KEPEK.

¥CbIHbINbIN OTbIpFAH Makanaga KoFaMHbIH KYKbIKTbIK CaHaCblH apTTblpydarbl KYKbIKTbIK 6inim  GepyaiH
MaHbI3abinbifbl 6asgHaanaabl. KykbIKTbIK Oinim 6epyaiH Herisri MmakcaTtbl 3aHabl KYypMETTEYAI KanbiNTacTbIpy XoHe
OHbl eMipnik NpakTukaga 6enceHai nanganaHa 6iny. KykbIKTbIK GiniM KYKbIKTbIK TOpOMEMEH Thifbl3 GannaHbICThbI.
KyKbIKTbIK GiniM 6epy anabiMeH >xannbl 6inim 6epeTiH opTa MekTenTepae OacTarnca, apbl kapai apHawnbl opTa
)KOHe >XoFapbl OKy OpblHAapbIHAA XanfacblH Tabaapbl. KyKbIKTbIK cayaTTbiblK AeHrengiH TeMeHnairi MEMITeKeTTiH
JamyblHa Keaepri KenTipeai )eHe Kofamaa KyKblK Oy3YLUbINbIKTbIH apTyblHa 9CepiH TuUriseqi.

Makanaga kasipri keseHaeri KyKbIKTbIK Oinim 6epyae kesgeceTiH macenenep ketepineai. XXyprisinreH 3epTtrey
HoTWXeciHOe Oykapanblk CaHaHblH, COHbIH iWiHAE KYKbIKTbIK CaHaHbIH XKaHa >kafganfa Kanbintacbin, gamybl
enimisgeri 6acTbl KyHAbINbIKTAPAbIH BipiHe ariHanybl Kepek AereH Ty KbipbiM 6epineai.

TyniHgi cespgep: asamaTtTbiK KOFaM; HUIMAM3M; 3aHAbINbIK; KYKblK; MEMIEKeT; OiniM; KyKbIKTblK TopoOue;
KYKbIKTbIK CaHa.

H.C. Nasusosa, A.[l. TonbicbaeBa
YHueepcumem umeHu Lllakapuma, e. Cemel, Pecrniybniuka KazaxcmaH

AKTYAJbHbIE NMPOBJIEMbI MPABOBOIO OBGPA3OBAHUA B HOBOM KA3AXCTAHE

AHHoOTaumAa. KaszaxcrtaH genaet HOBbIW Lar B cBoeM pas3BuUTUN. KOpeHHble N3MEHEHMS MPOM3OLLN BO BCEX
chepax obLLeCTBEHHOM XU3HN. Bcem n3BecTHo, 4To Pecnybnuka KasaxctaH B KOHCTUTYLum npoBoarnacuna cebs
npaBoBbIM rocygapcTBoM. Kaxkabin rpaykgaHuH B NpaBOBOM rocy4apCcTBe JOIMKeH 06nagath NpaBoOBOM KyIbTYPOWA.

B npegnaraemon ctatbe OCBeLLaeTcsl BaXHOCTb MPaBOBOro ob6pas3oBaHWsi B MOBbLILEHWMN MPaBOCO3HAHWUS
obuwecta. OCHOBHOW Lienblo MPaBOBOro 06pasoBaHus ABNseTcsa (POPMMPOBaHUE YBaXKEHUS K MpaBy U yMeHne
aKTMBHO MCMOMb30BaTb €ro B XM3HEHHOW npakTuke. [lpaBoBoe oOpa3oBaHMe TECHO CBSI3aHO C MpPaBOBbIM
BocnutaHuem. [NpaBoBoe o0bOpa3oBaHWe Ha4YMHAETCS CHadana B cpedHux oblieobpasoBaTtenbHbIX LUKOMNax,
3aTeM MpOJOMKaeTcsl B CPeAHMX CrneumanbHbIX UM BbICWMX YYeOHbIX 3aBedeHusx. Huskum ypoBeHb MpaBOBOM
rPaMOTHOCTM CAEPXKUBAET pasBUTME rOCyaapcTBa 1 BMMSIET Ha POCT MPECTYNHOCTM B oOLlecTBe.

B crtatbe nogHuMmaroTcsi npobnembl NpaBoBOro 0Opas3oBaHUSA B COBPEMEHHbIN nepuod. B pesynbrate
NPOBEAEHHOIO UccrneoBaHns AenaeTcs BblBO4 O TOM, YTO (POPMMPOBaHUE U Pas3BUTME MacCOBOrO CO3HaHWS, B
TOM YMCre NPaBOCO3HAHWS, JOIMKHO CTaTb OAHOW U3 MMaBHbIX LIEHHOCTEN B CTPaHe.

KnroueBble cnoBa: rpaxgaHckoe obLLecTBO; HUMMIM3M; 3aKOHHOCTb; MpaBo; rocy4apcTBo; obpasoBaHue;
npaBoOBOE BOCMMWTaHWE; MPaBOCO3HAHME.
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N.S. Gazizova, A.D. Tolysbayeva
Shakarim University, Semey c., the Republic of Kazakhstan

ACTUAL PROBLEMS OF LEGAL EDUCATION IN NEW KAZAKHSTAN

Abstract. Kazakhstan is taking a new step in its development. Fundamental changes have taken place in all
spheres of public life. Everyone knows that the Republic of Kazakhstan in the Constitution proclaimed itself a legal
state. Every citizen in the rule of law must have a legal culture.

The proposed article highlights the importance of legal education in raising the legal awareness of society. The
main goal of legal education is the formation of respect for the law and the ability to actively use it in life practice.
Legal education is closely related to legal education. Legal education begins first in secondary general education
schools, then continues in specialized secondary and higher educational institutions. The low level of legal literacy
hinders the development of the state and affects the growth of crime in society.

The article raises the problems of legal education in the modern period. As a result of the study, it is concluded
that the formation and development of mass consciousness, including legal consciousness, should become one

of the main values in the country.

Keywords: civil society; nihilism; legality; law; state; legal education; upbringing; legal awareness.
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Kipicre. KYKbIKTbIK MeMJSeKeT KYPY,
MEeMIEKETTIK KoHe KoFamablK emipaiH
OEMOKpaTUANbIK HerisgepiH HblFanTy enimisge
Kasipri  gamyablH  MaHbI3gbl  9neyMeTTik-
cadcu MiHgeTTepiHiH, Bipi 6onbin Tabbinagwl.
Ananpa, Oyn MiHOETTepAiH icke acblpbinybl
Gipkatap CcyObekTuBTi  XeHe  OObLEKTUBTI
KNbIHOBIKTapAbI XEHYMEH OannaHbICTbI.
OcblHoan kubiHAbIKTapablH 6ipi — KasakcTaH
XarnkKblHbIH KYKbIKTbIK MOAEHUNETIHIH,
XKEeTKinikciagiri, enTkeHi KasakctaH TapuxbliHAA
KYKbIK MEH TiKernen KyKbIKTblKk MOAEHNET XKeTeKLLi
aneyMeTTiK  KyHAbINbIKTapAblH ~ KaTapbiHAa
bonmaraH ke3eH 6Gap. Kofamaga KyKbIKTbIK
HUMMNN3M, LWMHM3M XeHe agamaapablH xannaw
KoFaMOblK-casicM  naccuBTiniri  Ounik ~ eTTi.
[emokpaTns MeH HapbIKTblIK 3KOHOMUKara
kewy 6Genrini 6ip KWbIHOBIKTApPMEH KkaTap
XKypai, ©Oyn  KOHCTUTYUMANbIK  KYKbIKTapabl
Xysere acblpyfa, CcoHOan-aK MiHOeTTepai
opblHAAayfa KaTbICTbl XanblKTbiH Oip GeniriHin
XKafbIMCbI3  KOHIN-KyMiH  KywenTTi.  MyHbIH
Oopi KasakctaH asamaTTapbiHblH  XXOHe
HerisiHeH »ac ypnakTblH KyYKbIKTblK CaHacCbIH
MakcaTTbl TypAe KanbinTacTblpyAblH 63eKTiniriH
kepceteadi. OHbIH, Heri3i KyKblKTbl 0Biny >xaHe
TYCiHY XXyKMeci, coHgan-aK onapabl ic Xy3iHge
Xy3ere acblpyfa OafbiTTanfaH ic-epekeTtep
6onbin Tabbinagbl, 6yn Koramparbl 6inim Gepy
XaFgambiMeH Tikenen  6amnaHbicTbl.  Binim
Gepyai moagepHusauuanayoarel 6acTtbl Macene

OKyLWbINTap MEH XanblKTbiH KYKbIKTbIK 6iniMiH
KEHEWTY XXaHe TepeHaeTy faHa eMec, COHbIMEH
Oipre, eH angbiMeH, KYKbIKTbIK MiHE3-KYIIbIKTbl
AambITy, 6epik KyKbIKTbIK A9CTyprepai 4ambITy
XKOHE  KYKbIKTbIK HUMMIU3MAI  TiKenenm Xeny
bonaTtblHbIH eckepy kaxeT. Anawvga, OyriHri
KyHi 6i3 ©yn eniHi ic xysiHae TonblK kenemae
Xy3ere acblpyfa [fanblH €MeC eKeHiMi3Ai

MoOMblHAAybIMbI3  Kepek. Ocbinanwa, Kasipri
KasakctaHoafbl  KYKbIKTbIK  BiniM  oTaHObIK
oinim ©Gepyai mopepHusaumanaygbliH, 6Gacbim

GarbITTapblHbIH Gipi 6onbin Tabbinagbi.
KondaHbinraH adicmep MeH aKnapammap.

3epTtTey GapbicblHOa enimi3geri - KYKbIKTbIK
Ginim  OGepydiH ~ TeopuAnblK  Macenenepi
KEHIHEH  MmamganaHbinbin,  TYKblpbiMAApPAbI

KanbinTacTblpyaa KypblnbIMObIK KoHe NornkanbIk
TopTiNnTepi MeH Herisgepi cakrangbl. 3epTrey
asicbiHga Aban obnbiCbl opTa MekTenTepiHae
cayanHama Xyprisinin, KykbIKTblk 6inim 6epyaix
KaXXeTTiNiri aHbIKTanapl, KYKbIKTbIK 6inim 6epyaix
canacblHa Tangay >xacanbin, KYKbIKTbIK Oinim
GepyaiH,  MaHpbI3abinbiFbl  awbingel.  Weten
Toxipnbeci capanaHbin, canbiCTbipMarnbl
Tangay »xacangbl. OTaHOblK >XaHe LeTenaik
FanbiMgapablH 3epTTeynepi nanganaHsinigpl.
Hamuxenep. KofaMHblH Gapnblk canachl
3aHMeH peTTenedi XXeHe 3aH, fbifibiIM canachl
Aa, npakTukanblk  KbI3MET  canacbl da
oonbin Tabbinagbl. byn kKofamablk caHa MeH
ToxipnbeHiH epekwe Typi Aen aranagbl.
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KyKbIKTbIK  BiniM >xkeke TynFaHblH, AaMyblHa,
OHbIH 63iH-83i aHblKTayblHa, COHAan-aK e3iH-o3i
Xy3ere acblpyfa blknan etei.

KykblkTblKk  Oinlim  6epy asamatTblk 6inim
OepyaiH, kypampgac Oeniri peTiHOe Keneci
MakcaTTapabl XXy3ere acblpyfa apHanfaH. byn
Heri3iHeH: KyKblKTbl KypMeTTeyre Tapbueney,
KOFaMHbIH Kagsipri 3amaHfbl KYKbIKTbIK
KyHAObIbIKTapbiHa HerisgenreH e3 uaesinapsbl
MEH Ke3kapacTapblH KanbINTacTblpy, Xeke
TYJIFaHbIH, KYKbIKTapblH, 60CTaHAbIKTapbl MeH
3aHabl  MygAenepiH  Kopray, KublH  ©Mipsiik
Xafgannapga —ownay  kKeHe  apekeTr ety
kabineTi, HaKTbl Xafganfa KaTbICTbl KYKbIKTbIK
HopManapabl Tangay.

OKiHilwke opan, 6yriHri TaHaa Kasakctangarbl
Xargan  Oykapanblk caHaga 3aH  Ce3ci3
KyHObINbIK emec. Kasip 3aHHamaHbIH >XaHapybl
XKOHEe TMICTI KyKblK KOSNdaHy mMpaKTUKacbIHbIH,
XWHaKTanybl Xypin >xatblp. OCblHbIH, ©apiHe
KapamacTaH, XaHa AeMoKpaTusnblk 3aHaap
MEH KOFaMHbIH KYKbIKTbIK CaHacblHblH TOMEH
AeHreni apacblHOarbl anwakTblk ankbiH 6ona
bactagbl. byn KasakctaH asamatTapblHbIH
KYKbIKTbIK CaHacCbl MEH KYKbIKTbIK MaOEHUETIH
KanbinTacTbIpy MaCeneciH MEMJITEKETTIK
caacatTblH 6acbiM MiHOETTEpPIHIH KaTapblHa
KOATbIH  anaHgartaprnblk  aktop.  MyHbIH
OopiHe ceben 6Gap. >Xactap apacbiHOafbl
XbIHbICTbIK KaTblHac, Kici enTipy, ©enbacTblk,
KapaKLblSblK, epKiH Maxabbart, »kocnapnaHbaraH

XKYKTiNiK, TactaHabl 6Gana xoHe T.6. KaTThbl
anaHaaTyLWbINbIKTb Tyaoblpagbl. MyHpaan
OenbacTtblk  ic-opekeTTep  YNTTbIK  TaniMm-
Topbuere, 3THOCTbIK KapblM-KaTblHacka
TyGipiMeH Kapcbl  OafbiTTanfaHblH  eCcTeH
apaarbiM WbiFapmay kaxet. KofambiMmbizga
bonbin XaTkaH oOCbIHAAW KemneHci3, Kecipni

KyObinbiCTapFa Kasak >kacTapbl GonallafFblHbIH,
enayip ©Geniri enirin, enikteyi kaHaT >Kanbin
bapa »kaTkaHbl 6i3gi  anaHgartapbl  Ce3cis.
ATanmbilW xafgannap asaMmattapablH, KYKbIKTbIK
M3LEHUETIH KanbinTacTbIpbin, apTTbipy
MaceneciH anfa koagbl. XKactapablH, KYKbIKTbIK
MOAEHMETIH  KanbINTacTbipbiN,  AaMbITyAbIH
MakcaTbl OypPbIC aHbIKTanbIM, KYKbIKTbIK CaHaHbI
KanbintacTtblpyfa OafbiTTanfaH MeMeKeTTiK
KbIBMETTIH,  KYMENneHreH opraHgapbl >XeHe
onapablH, Kofamblk OipriecTiktep KbI3METIiHiH,

cCoHaanm-aK eHbeKk YXKbIMAapbIHbIH Kbl3METTEepi
OipkanbinTel aT canbicybl kKaxeT. Kenwinik
apacblHOa KyprisinreH cayanHama HaTUXKeECI
MbiHaHgan ©Gonabl:  bipiHWideH: KoFfaMablK
KaTblHacTapfa Tycyae KenTereH maminenep
Xacanagbl ananga, Kernuwinik KaybiM Ccon
MaMinenepai pactanTbiH 3aTTapablH, KYKbIKTbIK
MaHbI3bl Gap eKeHiH TiNTeH enen KonMmaunAabl.
EKiHwiOeH:  ©e3 KYKbIKTapbIHbIH,  Oy3biny
XafgambliHoa asamaTtTtapablH 6acbiM  Kenwwiniri
kanga 6apbin xyriHyai 6inmengi. YwiHwideH: e3
OeTTepiMeH 3aHAbINbIK KyXaTTapabl pacimaen
anmangbl. TepmiHwideH: 3aHOapablH, 6Gap
eKeHiH Bine Typa OHbl iCKe acblpydblH XOMbIH

oinmengi'. byn afaTTbiKTapadbl >KOK  YLUIH
MeMnekeT TapanblHaH eniMi3ge  KYKbIKTbIK
Oinimagi, TopbueHi keTingipyre apHanfaH
XaHawa bargapnama KaXkeT CUSKTbI.

AtanfaHgap OypbiHHaH ©Oepi keTepinin kene
XaTkaH macenernep. Mbicanbl, A.C. buxurntosa
meH [1.T. TemeHoBa [1] 2000 xbingbiH, 6acbiHaa
KYKbIKTBIK 6iniM Typanbl nikipnepiH fblfibiMy
Typfblda panengece, fanbim E.O. AnayxaHoB
[2] aTanfaH XblngblH opTackiHAa OCbl Macenere
TOKTanbIN, MaHbI3ablfbifbl  Typanbl fbifbIMU
MakananapblH Xapuanangbl. 3aHrep-fanbiM
B.K. KynanbepreHoB [3] KyKbIKTbIK MOOEHUETTIH
anemeHTTepi 6onbin TabbinatblH ap-HaMmbIC,
agangblK, cbiinacTtblk, MenipbaHabiblK ChlHAbI
agam OonmblHOAFbl  KacueTTep  MOAEHUET,
caHa yfbiMaapbiHa opTak bonbin kenedi gen
nambiMgaca, KyKblKk carnacblHOafbl 3epTTeyLui-
ranbiMgap A.A. Kapae, A.P. KanumbekoBa
[4], wm™ewmnekeTTik opraHgapga cblbavnac
XEMKOPIbIK KyKbIKOY3YLLUbIIbIKTapAblH, TYPaKThbl
ecyi Gackapy canacbiHaafbl OeMOKpPaTUAbIK
npouecTepai Texengi gen Tonwbiiangbl. An,
ranbimgap X.C. CewntaeBa, T.f. MaxaHoB
[5] AemokpaTuAnblKk MeMnekeTTe TyrfFaHblH
KYKbIKTbIK MopTebeciH XeTingipy maceneciHe
GacTbl Hasap aygapyadblH KaxeTTiri Typanbl
antagbl. [lpodeccop K. AWTXOXMH  [6]
KasakcTaHablK KoFamAabl Ke3€eH-Ke3eHMeH
CasfACu XaHfbIpTy engiH AeMoKpatuanaHabipy
XOHE KOHCTUTYLMANbIK 3aHObINbIKTbl HbIFAUTY
yaepictepiHe 6apabap, XanblKTblH KYKbIKTbIK
caHacbl MEH KYKbIKTbIK MBAEHUETIHIH, Tyberenni
e3repictepiHe aKen COKTblpMaybl MYMKIH eMec
aen caHangbl. XXacTtapablH  KYKbIKTbIK  6inim

" TasmzoBa H.C. KykbiKTblk 6inim: Kasipri xafgavibl xaHe 6onaluarbl / 06.04.2021 r. [OnekTpoHAablK pecypc] — AiHanbic pexumi: https://bilimdinews.kz/?p=1440

678&ysclid=Igxbfgatl0708306284 (>yriHreH kyHi: 03.05.2023).

10 KyKbIK KOpFay opraHfapbl akagemusicbiHbiH XKapLubicbl Ne 2 (28) 2023



anyblHa >Xofapbl TanantapgblH KOWbIYbIH, OChbI
canaHbl 3eptreywi M.O. XKymarynos [7] Ta
antagpl. A.4. MaxaweBaHbliH [8] nikipi 6onbiHLA
KYKbIKTbIK 6inim OepyaiH 6actbl MakcaTtbl »Kac
YPNaKTblH XXOFapbl KYKbIKTbIK CAHACbIH, KYKbIKTbIK
MaAEeHMETI MeH 3aHAbl MiHEe3-KyJiblK MoAesiH
KanbintacTtelpy 6onbin Tabbinagbl. AfHuM 6yn
xepae GipiHwWiaeH, KYKbIKTbIK Binim keke Tynfaaa
TuicTi 6iniM anyaa XaHapTbiFaH 3aHabl MiHE3-
KYNbIKTbIH OPHbIKTbI MOAENiIH KanbinTacTblipaabl,
an ekiHwWigeH, anbliHFaH Oinimai npakTukanbik
KbI3BMETTE KongaHy KalineTTiniriH KaMTUTbIH
KYKbIKTbIK MBAEHUNETTI AaMbITy Typarbl Macene
TYpfFaHblH anta anambl3. dunocodpusa OOKTOPLI
A.C. AxmeToB [9] KyKbIKTbIK Topbue ©GepyaiH
negarorvkanblk HeErisgepiHiH  MOHIH  epekwe
opblHFa Kosabl. Letengepae KykbiKTbIK Oinlimre
AeH Kot epTepek 6actanbin, 90-wbl Xbingapbl
Xakcbl gamblgbl, weten TaxipnbeciH capanay
HOTMXKECI Oe >XOofapblga artanfaH TYXKblpbiMfa
kKenin casgbl. WcnaHmaga KyKbIKTblK  6inim
Oepy Xyuveci Oinim anywbinapabl  KYKbIKTbIK
noHAi OKyFa bIHTanaHgblpyFa 6aca Hasap
aygapagbl, benbrusga KykblKTblk OGinim  6epy
agaM  KyKblKTapblHa, 3aHOblK  cunaTTafbl
Xawxangapabl Wewy MacernenepiHe, SfHU
mMeounauma xeHe T.6. OKbITyfa Herisgenegi
[10]. ©36ekcTtaHgoa >KuMHaAKTanNfFaH KYKbIKTbIK
Topbveney nNpakTUKACblH  TYCiHYre KYriHy
MaHbI3gbl, oHaa OipHewe kbingaH Gepi
opTa MekTenTiH OipiHWi CbiHbIObIHAH GacTan
«KoHCTUTYUMs enemiHe casxaT» OKy Kypcbl
oTKi3inin keneni. Pecenge agamMm KyKblKTapbl
WHCTUTYTTapbl eTe GenceHai XKyMmbIC Xacanabl,
WHCTUTYT adAcbliHOa KyKbIKTblK 6inim  6epyai
Xysere acbipagpl.

Tankbinay. KasakctaH asamarTblK KofamAabl
KanbiNnTacTblpyabl Xanfactelpyaa. byn antyra
XeHin 6onfaHbIMeH, Xbingapabl, MeMIeKeT
neH Tynfa apacbliHOafbl e3apa OannaHbicTa
XyprisineTiH Kypaeni npouecc. byn npouecte
Herisri penn MeMmnekeTiMi3 apka CyWeHeTiH
Kykblkka ©Oepinyi kepek. HaTwmxkeciHoe 3aHabl
cblniayfa, MEeMIEeKeTTiH, AaMyblHa KegepriciH
TUTi3eTiH KYKBIKTBIK ~ HUTWUIU3MAI  KeHyre
XKeTYiMI3 KakeT, OfFaH KeruwinikTiH TaH, KanyblH
TOKTaTbIN, 3aHFa [JereH Cbl, KypmeTTeyre
Topbueney aHe kayankepLlinik cesimgepiH
OATY KaXeTTiniri, aFHn Byn Xepae XeMKoprblK,

3aHabl 6acbiHYWbINbIKTAp, 3aHFa HEMKypansbl
KapayablH KYKbIKTbIK xymere Keperap
€KeHJIiriH TYCiHAIpY XXeHe KofamablKk Moparnbai
OenTapanTblk aynan anyblHa xon 6epmey
KepeKk. KasakctaH >XacTapblHblH  KYKbIKTbIK
caHacblH KeHeNTYAiH, Heridi — 6apnblk KoFamablk
TONTapAblH, XanblKTbliH, 6encenai KplaMeT eTyre
XOHe agam KyKblfblHbIH LUEHOEepiH KeHentyre
xon awy. Kykblkka HeMKypamnbl kapay kaHaan aa
Oip LWeKTeH WbIFyLWbINbIK, 3aHfFa »aybl3ablKneH
kapay, QAgemokpaTtuanblk dopmagarbl  «He
iCTerim Kence, COHbl iCTEMMIH» [OereH kapama
— KaWWbINblK KeperapnbikTapabl >KOK Kepek.
OHbIH, Herisri Xonbl — XacTapfa KyKbIKTbIK
Topbne ©Oepy wapanapblHbiH, 6encenginiri.
byn canaga KasakctaHga KYKbIKTbIK HUTUNW3M
npodunakTukacblH AambITy Kepek, cebebi,
)Kactap apacblHAarbl KYKbIKTbIK HATMNM3mre 6o
anaplpywbinblk 63 KeseHiHge Oipwama kayin
Tyablpaabl. CoOHAbIKTaH KongaHbinaTblH 3aHHbIH,
KbIBMETTi cananblfblH, 3aHHbIH >XOHE KYKbIKTbIK
TOPTINTIH  TypakTblbIFbIH KamTamMacbl3 €Ty
KaXKer.

Erep xanbiKTblH, egayip Geniri 3aHFa 6afbiHy
Kepek XaHe OHbl OpblHOAYyAaH XXanTtapy Kepek,
codaH KewiH ©Owvnik >xannan KyfblH-CYpriHre
XYriHyre Hemece Oy3yLUublnbIKTapFa Ke3 XXyMyFa
MoXOyp Oen caHaca, on 3aHAablblK. BipiHLwi
Xafgamga on ToTanuTaprblk  TeppopabiH
XornblHa Tyceai, an ekiHwi xafganga on TapTin
NeH aHapxusiHbiH oancipeyiHe ©GannaHbICTbI
ancisgik kepceteni. Ekeyi ge kasipri KYKbIKTbIK
MaEHMET TYpFbICblHAH Konancbl3d. CoHAbIKTaH
Oip Hepce kanagbl, Ofn: asamMmaTtTapibliH
KVKbIKTBbIK >KYMECi MEH KYKbIKTbIK CaHacCblH
Oip-OipiHe cankecTeHaipy?. byn yuwiH, O6ip
XafblHaH, 3aHHamMaja Koramga ycteMik eTeTiH
KYKbIKTbIK naeanapabl KOpCeTy, eKiHLLIi XXafblHaH,
XanblKTblH KYKbIKTbIK MBAEHUETIH, SFHU AEHIeniH
KeTepy KaxeT Oonagbl. bykapanblk KyKbIKTbIK
caHa >oaHe 3aHfa OafblHy anablHFbl OpbIHFA
LbIFy Kepek. 3aHFa OH Ke3Kapac KanblnTacTblpy
XoHe eckeneH ypnakTtbl 6inim 6epyaiH 6apnbik
catbinapblHAa OKy >KOCNapblHblH  apHaubl
KypCcTapbl apkbliibl engiH  KYKblK >KYNECiHIH,
epeKLenikTepiMeH TaHbICTbIPY MaHbI34bl.

MekTen okyLibinapbl apacbiHAa XyprisinreH
cayanHama (cayanHamara Aban, 0OnbICbIHbIH
opTta 6inim mekTenTepiHiH, 760 >xofapbl CbIHbIM

2 TounbibaeB B.A. KykbikTblk GiniM MeH Tepbue — XXOO-nap yuwiH 6acTbl MiHAET [OnekTpoHablk pecypc] — AiHanbic pexumi: https://silteme.kz/index.php/
aleumet/kukyk-zan/item/1270-y-ty-bilim-men-t-rbie-zhoo-lar-shin-basty-midet?ysclid=Ig23k9yybk312568796 (xyriHreH kyHi: 03.05.2023).
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oKylWblflapbl  KaTbiCTbl)  HaTwxkeciHae 37,3
nambi3bl  KYKbIKTbIK ~OiniMHIH  KaXXeT eKeHiH
kepceTTi. An, KOO 6inim anyLwbinapbl apacbiHAa
XKYPrisinireH cayanHama HoTUXecCi CTYOeHTTEPLIH,
KYKbIKTbIK cayaTtTbifblKTapbIH apTTbipyFa
KyLWbIHBbICTApbIHbIH XXOFapbl €KEHiH KepceTeai.
Mbican petiHge, LWekepim  yHMBepcuTeTI
CTydeHTTepiHe minor KocbiMwa 6inim  6epy
Oargapnamacbhl 60KMbiHWA YCbIHbINFAH NaHAep
TisbeciHeH «AdaMm KyKblFblH KOpFay» NaHiH 126
CTYOEHT TaHOadbl, HOTWXKECIHEH >KacTapAblH,
KYKbIKTbIK BifliMre aereH cypaHbICbIHbIH, XOFapbl
eKeHiH kepyimisre 6onagbl.

XKeke TynfaHblH BneymeTTiK-ryMaHuTapsibIk
OiniMiHiH MaHpbI3abl Kypamgac Geniri peTiHae
KYKbIKTBIK OKbITY MeH Toapbueney KaxeTTiniri

OKyLUblNnapablH KYKbIKTbIK MOOEHMETIH,
onapablH  KYKbIKTbIK  CcayaTTbIfbIfblH,  KYKbIK
canacblHOafbl  MpakTuKanblKk  AafgblnapbliH
KanbinTacTblpy MiHOETTEPIHE  GannaHbICTbI.

KyKbIKTbIK OanbiHAbIK NpoueciHae KanbinTackaH
OKyLUblNapablH KYKbIKTbIK Ky3blpeTTifiri — 6yn
KeweHgi cunattama, OiniMHIH #faHa eMec,
narablnapabiH, kabineTTepain, KYHObINbIK
KeskapacTapblHblH,  OKylbllapAablH, — MiHE3-
KYIKbIHBIH, XKeKe ToacCinaepiHiH, MHTerpaumachl,
KYHOENIKTI  eMipae  KaXeTTi  iC-opeKeTTiH
aAiCTepiH nrepy xeHe Taxipnbe xxnHakTay.

XKaHna Kaszakctangbl kypy 6apbicbiHaa 6inim
Oepyai moagepHusauusanay npoueciHae mekTen
OKyLUbINapbIHbIH, KYKbIKTbIK JanbiHObIFbIH
KywenTtyre ynkeH wMaH OGepingi. Ananga,
OanaHbIH KYKbIfbIH Kan xacTaH 6bactan ynpertyre
©onanbl xaHe GipiHLWi Ke3ekTe kaHOan macenere
Hasap aygapy Kepek? — pgereH cypakrapgbl
caparnibiiiap TapanbiHaH Xni eCTUMIS.

bisgiH nikipimiswe, Xeke agamfa MakcaTTbl
acep €Ty XyWeci peTiHOe KYKbIKTbIK OKbITY
npoueciHoe  kasipri  TyJIFaHblH  KYKbIKTbIK
GenceHainiriH KanbiNTacTblpyAblH TyTac TETIriH
Kypyfa 6onagpbl. TynfaHblH 8N1eyMEeTTiK-KYKbIKTbIK
O©enceHainiri KoFamablk eMip canacbl peTiHae
MEMJIIEKETTIK-KYKbIKTbIK OpTagaH a)KblpamManTbiH
KyObinbic.

«KyKblk» Ce3i anemHiH, apTypni engepiHiH
TingepiHoe kongaHbinagbl. Anavga OHblH MaHi
Typarbl Macerne ani KyHre OeniH Tankpliadyaa.
Fanbimgap memnekeTTinikTiH nanga 6onybiHa
GannaHbICTbl «KYKbIK» YFbIMbl Typarbl 6anbinTbl
ovnaHa 6Gactagbl. byn cesgiH kanan nanga
OonfaHblH ewkiMm Ginmengi. MamaHgap OHbIH

«WbIHABIK»,  «OypbICY», «d4in» cesnepimeH
Oipoen TybipiH faHa kepceTeni. OHbIH nanga
Oonybl agams3arT KofamblHOA JKEHICKEe KeTyi
KEpeK >aKCbInblK, oaiNeTTinik unaeanapbiMeH
OarnaHbICTbl eKeHi aHbIK.

KyKbIKTbIK ~ BiniMHIH  GacTbl epekweniri —
0OCTYypri HOPMaTUBTIK Ke3KapacTapAaH KyKblKKa
AereH opTak ke3kapacTblH 060nybl, KyKbIKTbIK
TETIKTepai, Kypangap MeH iC-KAMbIN aAicTepiH
OenceHai urepy. KykbIKTblK MasMyHAbl ipikTey
KpuTepumni peTiHOe TyNfaHblH HakTbl emipae
anfaH KykblKTblKk OiniMi MeH aafgbinapbiHbIH,

npakTukarnbik, KarKeTTiniri, KongaHblnybl
anblHagbl. KYKbIKTbIH, Keke TyJFaHbl
AamMbITyaarbl, AYHWEeTaHbIMAbI, KaFbiMapbl
aneyMmeTTiK Ke3kapacTapabl, MiHE3-KYITbIK

JafabinapblH - KanbinTacTblpydarbl  Topbuenik
peni MeH KbiameTi 30p. COHAbIKTAH 3amaHayu
TexHorornanap apkbinbl KYKbIKTblk 6enceHainikTi
KanbINTacTblpy MEKTENTIH, KYKbIKTbIK KEeHiCTiri
asicblHOa >Ky3ere acblpbinbin, OpTa apHaMubl,
XKOfapbl OKYy OpPHbIHAA XarnfacblH Taby Kepek.
OkywbinapablH  KYKbIKTbIK  JaWblHAObIFbI — —
OyNn OKyLWbIHbIH, Xeke 6acblH onapablH OH
MOTMBaUMACBHI MEH OKyLblapablH, TaHbIMAbIK
6encenainirid bIHTanaH4bIpy HeriziHae
aneymMmeTTeHAipyai kKamTaMachbl3 eTeTIH apHanbl
BarbiTTanfaH 6inim 6epy xymneci. Okywbinapabiy
TaHbIMAbIK KYKbIKTbIK GenceHainiri oky npoueciH
Xy3ere acblpyablH MaHbI3gbl LWapTbl 6onbin
Tabbinagbl. OkyWwbIHbIH GenceHainiri 6onmaca,
oKy npoueci TuiMai 6Gonmangbl. OKbITyablH
epikTiniri ge ynkeH pen atkapagbl. OKyLUbIHbIH
©3i KYKbIKTbIK 6inim 6epy KaxeTTiniriHe kenin,
Oeningik  Ginim  Gepy KyneciHae KYKbIKTbIK
OeniHai TaHaaybl THiC.

KYKbIKTbIK oinim Gepy npoueciHae
ajam Kofamga eTe MaHbi3gbl  Genrini Gip
KyHAbIbIKTapabl urepedi. KyKbIKTbl OKbITYAblH,
3aMaHayn TexHomnormsnapbl >eke TyJIfaHblH
KYKbIKTbIK ~ ©ernceHainiriH - KanbinTacTbipyMeH
Tikenen GannaHbICTbl. KyKbIKTbIK Ginim 6epyain
negarorvkanblk  TEXHOMOrMsNapblHbIH - Kasipri
Xymneci Tynfara GarbiTTanfaH negarormkaHbiH
nanpgacbiHa cunattanagbl. Ocbl  OafblTTafbl
Oenrini Gip kagampap »>xacangbl: KYKbIKTbIK
OiniMHIH, y3iHAINepi Herisri xeHe opTa Xannbl
OiniM MasMyHbIHbIH, MIHOETTI MMHMMyMAapblHa

EHri3ingi, KykblK, MEMIIEKET >KOHE  KYKblK
Macenersnepi OomnblHLWA HycKayrbIKTap
WblFapblidbl, agaM  KyKblKTapbl KOFamTaHy,
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KYKbIKT@HY  OKyIblKTapblHAa KepiHiC TanTbl.
MekTtente aszamatTtblk 6inim OGepy >xaHe
KYKbIKTbIK KEHICTIKTI KanblinTacTblpy canacbiHaa
OipkaTap xxobanap yaere acblpbifibl, onapablH
GapbICbiHAA KbI3bIKTbl 3epTTeynep Xyprisingi,
OKy MaTtepuangapbl MeH  aaictemernepi
Xacangpbl. Kamenetke TonmaraH oKyLblapabl
KYKbIKTbIK OKbITY MeH Topbueneyre ken KeHin
GeneTiH xekernereH mekTenTepaiH Taxipunbeci
OH Oarafra namblk. Ananga, 6yn KbI3MeT YIKeH
KMbIHObIKTApAbl Tydblpagbl XaHe ic >KysiHae
eTe wekTeyni. AnTa KeTy Kepek, oTaHablK Ginim
Gepy >XyWeciH OambITyablH Kasipri ke3eHiHae
XOfapblga artanfaH MakcaTTapFa XeTy YLWiH
»Kacanblin XaTKaH ic-Luapanap ani e XeTKinikcia.
CoHbiMeH kaTap ©Oyn  MaceneHi ey
KaXKeTTiniri angafbl OHXbINAblKTapga Kasipri
3aMaHfbl MekTenTiH KenbeTiH aHbIKTalTblH
OyriHri  TankepinaHaTblH KyxXatTapga (kannbl
6inim GepydiH KypblibiMbl  MEH Ma3MyHbl
TyXblpbiMgamachl, 6inim  G6epy  canacebl,
arneymertTikK 3epTTeynep, 3KCNEepPUMEHTTIK
Ga3ncTik oKy xocnapnapbl, TynekTepaiH
AanblHObIK AeHreniHe KoMbInaTblH TananTapabliH
Xobanapbl XaHe 6iniM ©epy Ma3MyHbIHbIH
MIHOETTi MUHUMYMBbI XXaHe T.6.) XeTKinikTi Typae
ecKepinMen xaTkaHblH Ja anTa KeTy Kepek.
binim 6GepyaiH KeTekwi peni AeHrennik
capanay kKarmgatTapblHa, OHbIH  iWiHAge
onapaplH XeKe epekLenikTepi MeH kabinettepiH
ecenke anyfa cymeHe oOTbipbin, apbip
OKYLUbIHbIH,  BinimiH, ickepniriH, AafabinapbIH
OKbITY >XOHe XeTingipy VywWiH xargam >xacay
Gonbin  Tabbinagbl.  OkywbnapgblH — Kac
epekwenikTepiH eckepy, 6inim G6epyain, apTypni
KesengepiHAeri  npakTukanblk  OafblT  NeH
cabaktacTblk TWMICTi >KacTafbl OKyLUblnapfa
KaTbICTbI KYKbIKTbIK TakblpbInTap MeH
Oenimaepai Tangayabl  kamTamMachbi3  eTefi.
KemeneTke TonmaraHgapAblH  KyKblKTapbiHa,
MiHOeTTepi MeH »>ayankepuliniriHe onapablH
9peKeT KabineTTiniri KeHenreH camblH epeke
Hasap aygapy kaxeT. KykbikTblk 6inim 6epyaeri
XaHa esrepictep — canbicTbipmanbl. KebiHece
agictemenik agictepaid 6acbim kenwiniri OypbIH
KongaHblnfaH, Kasip KonAaHbifbin  XKYPreH,
coHOam-aK KkasakcTaHablk 6inim  Gepy yLliH
9OETTeH ThiC, Bipak werenae anblHFaH «KaKCbl»
YMbITbIIFAH negarorvkanblk agictep. KyKbIKTbIK
OKbITY MpoLeciHae MyFaniMHiH Herisri MiHOeTi —
GananapablH, e34epi KyKblKkTapablH, 63 eMipiHe

Tikeneu KkaTblCbl 6ap eKeHiH ce3iHyi, KYKbIKTapMeH
GannaHbICTbl >XayankepLinikti cesiHyi, 6acka
agamMmaapablH KYKbIKTapbliH KypMeTTeyai YMpeHyi,
KyHOEnNiKTi  eMipaeri KakTbifbICTapabl LWelle
anybl. Kykblk cabaktapbiHga 6enrini 6ip »yMbic
TypiHOe KepceTinreH ©6iniM  anywbsinapgbiy,
e3iHaik 6enceHainirin apTTbipyabl 6actan, XxaHa
TakbIpbINTbl OKbIMN YWPEHY OGapbiCbiHAA LUAFbIH
cypaktap, Tarnkbliay MacenenepiH YCblHFaH
XeH. Xayan anroputmi 6inim anywbinapra
angpblH ana TyciHaipinyi kepek. OkyLubinapra e3
KYKbIKTapbIH iCKe acblpy XafgannapbliH 6actaH
eTkepyre MYMKIHAIK ©GepeTiH  KymbiCTapabl
TaHaay kaxeT. Onap azamatTap MeH MeMIrekeT
apacblHAafbl KaTblHacTapAarbl agam KyKblKTapbl
Macenenepi Typanbl onnaHyFa Maxoyp eteqi,
Gananapabl Oip-6ipimeH KapblM-KaTblHac
Xacayfa, Kofamaarbl agamaapAblH KyKblKTapbl
MeH Myggenepi apacblHOafbl KaulblfblKTap
HOTWXEeCIHOE  TYbIHOAWTbIH  KaKTbIFbICTapAbl
Wewlyre yhpeTeai, CblHbINTa TEHAIK NeH KypmeT
aTtMmocepacbiH KanbiNTacTblipabl, OHCbI3 agam
KYKbIKTapbl Typanbl auTy MafblHacbI3.
KasakctaH asamatTapblHblH  KYKbIKTapbl
MeH BoCTaHAbIKTapblHa Ke3 KemnreH LiekTeynep
TeK 3aH HerisiHae MyMKiH ©onaabl XaHe
TeK Keneci MakcatTapgbl Kesgeyi MYMKiH:
Oacka asamaTtTapablH  KyKblKTapblHa HyKCaH
KenTtipMecTeH  MemnekeT  asamaTTapblHbIH
MygAdenepiH, MeMnekeTTiK  Kayincigik neH
KOFamMablKk opTaHbl Kopfay. bisgiH onbiMbI3LLa,
agampapabiH esnepi KYKbIKTap MeH
OocTaHabIKTapAblH, — CbIPTKbl JXOHEe eKiHLUi
Japexeni Hapce eMeC eKeHiH, KyHOENKTi
emMipae onapAabl 6ekiTy yLiH YHeMi KyLl cany MeH
KYPECTiH HOTUXKeCi EKEHIH TYCIHIeH Keafe Xaraamn
esrepe OGactangpl. bisgiH  MemnekeTimiaain
Kasipri gamy KeseHiHaeri KyKbIKTbIK 6iniM Kaxer.
>Kac ypnak e3 esliH cytore garablfiaHybl KEPeEK, as
3aHHaMaHbl KYypMEeTTEMEN XaHe cakTaman — byn
HoTwxe Bepmengi. KyKbiKTbl 3epTTey KelleHiHae
TeK 3aHObl >KayarnkepLlinikti faHa eMec,
COHbIMeH bGipre MopanbAblK >XayankepLuinikTi
ae 3epTTey Kepek. Kykblk Typanbl TyTac 6inimai
KYpYy opekeTTepi 3aH SHUMKNONeausiChl, KyKblK
ornocodusChI, Xannbl KYKblKk TEOPUACHI CUSIKTbI
FbiNbiMaapaa kepidic Tantoel [11, 253 6.].
KopbimbiHObI.  ByriHri  TaHaa  KYKbIKTbIK
OiniMHiIH MaHbI3ObINbIFbI OipHewwe ece
apTtatbiHbl ce3ci3. MekTtenTeri rymaHuTapribig
Ginim agamHblH, ©3iH-63i aHblKTayfa, OHbIH
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Kofamaa »annbl kabblngaHfaH KyHAbINbIKTapabl
urepyiHe, e3iHiH yCTaHbIMbIH KanbINnTacTblpyfa,
esrepmMmersi anemae emip cypyre oHe apekeT
eTyre, COHbIMeH 6ipre KyKbIKTbIK canaja
Karnyfa TMWICTi afgaun acamangbl gen anTyra
6onagbl. Kykblk Typanbl 6iny eHAi »KeTKinikcias.
KyKbIKTbIK HOpManap Typanbl Tonblk 6iniM faHa
€eMecC, COHbIMEH KaTap KyYKbIKTblK Myadenepai
Kopfay mMexaHuami ge kaxeT. byn xepge 6i3ain,
KOFaMHbIH, Gapnblk asamaTTapblHblH, SFHU
MEeMIEKETTIK Kbl3MeTKepnepaiH, LwapyawbisibiK
KoFfamaapblHbIH, BacLblnapbiHbIH, Xeke
Kacinkepnepaix, MeHemKepnepaix XXoHe
Backanapably, KYKbIKTbIK AaNbIHObIFbIH,
KYKbIKTbIK MSLAEHUETIH apTTbIpy YIKEH MaHbI3fa
ne. OUTKEHI, onap KyH caublH, kaHgan ga 6ip
KOSNIMEH, KYKbIKTbIK Macenenepai Lelleai.
[emek, kacibn Ky3bIpeTTinik ecin kene artkaH
MoHre ue. Ananga, Gyn Tek KecinopbiHAap
MeH MekemenepgiH 6acwbinapbiHa, ©acka
nayasbiMabl Tyffanapra faHa emec, >Xannbl
Oapnblk asamarttapra katbiCTbl. LbIHbIHAA
0a, >Kui TopTinci3gik, macenenepai wewyai
backa apampapra ©Oepy, kenge Oepekinik,
OropokpaTnam Kecioun kabineTcisgikTeH
TybliHOanabl. MemnekeTr 6Gacwebicbl  KacbiM-
XKomapt TokaeB ObINTbIpFbl XbiNbl  YKIMETKE
kafasbacTbinblK NeH OropokpaTusFa canbiHbay
Typanbl Tancblpma ga 6epreH 6GonatbiH. VI
cannaxfaH NapnameHT ceccusicbiHOa cennerex
cesiHae [lpe3npgeHT [OebropokpaTU3aunsHbIH,
iCke acblpblfiMan XaTkaHblHa TokTangbl®. byn
Kepaoe aunTanblk gereHimia, OopoKpaTUsiHbIH,
cbibannac XXEMKOPIbIK apeKkeTTepaiH
0o KepceTyi KyKbIKTblK  OiniMHIH  TemeH
OeHrenge €eKkeHiH Hemece KepiciHwe 3aHfa
MOVbIHYCbIHBayLWbINbIK, 3aH HopmMmarnapbiH 6ine
Typa Oy3y, 3aHAbl MeHCiHGeywinik T.6. Koram
MEH MeMIeKeTKe 3UAH KenTipyaeH TybIHAANTbIH
KenTereH KyKblk Oy3yLublnbiKTapFa akeneai.
KYKbIKTBIK OKbITY >XOHe KYKbIKTblK Topbue
e3apa Tabwurm  GannaHbiCKaH.  KyKbIKTbIK
MOEHUETTI KanbInTacTbIpy Y3inicci3a npouecc
bonybl kaxeT. CoHaa faHa on e3 Ke3eHiHae
TynFanapablH  3aHgapra  GafblHy  caHacbiH
kanbinTacTblpagbl. KyKbIKTbIK 6inimai KyHAenikTi
KEHENTY >XoHe TepeHOeTy opekeTTepi e3iHAiK
Ma3MyHblHa cavikec OarbITTanybl  Kepek.
KYKbIKTbIK ~ MOAEHWMETTI  KanbINTacTbipyAblH

Herisi — KYKbIKTblK OiniMm ©6epy MeH KyKbIKTbIK
HacuxaTt >xacay apkKblfibl 3UATKEpPiK aneyeTTi
apTTbipy 6onbin Tabbinagbl. ©OWTKEHI KoFam
KYKblK NeH 3aHabl bGinmMeniHwe, KyKbIKTbIK
MaaeHueT kanbintacnamgbl. KyKbIKTblK Oinimi
Oap >xeHe OHbl eMip XafgannapbliHAa KoraaHa
anaTtblH KYKbIKTbIK MSAEHMWETI »XOfFapbl aszamar
3aHAbINbIKTLIH, - Oy3binybliHa ol 6epmengi
[12]. CoHablikTaH pga asamaTtTapbiMblid  ATa
3aHbIMbI3[a KepPCETINreH e3iHiH KYKblKTapbl MeH
MiHOETTepIH xeTe Binyi Kaxer.

CoHbIMeH kaTap Kofamga 6onbin XaTkaH
opeKkeTTepaiH 3aHfa  Kapama-KaulublNblfbIH
HemMece COWKecCTIiriH capanTtan arnybl OHbIH
KYKbIKTbIK cayaTtTbifblfbIMEH Tikenen
OannaHbICTbINbIFbIH aHfapTagbl. 3aHabl
atTaman, Typa >XONMEH Xypin, eniHe apgan
KbIBMET €TKEeH azamaT KaHa MypaTbliHa XeTefi.
KyKbIKTbIK cayaTTbiNblK 6iniMm mMeH TopbueHiH
Oipniri npyHUMninge Kypbinybl TMic, Gipak conamn
bona TypfaHHbIH ©3iHOE KYKbIKTbIK Ginim 6epy
TEeK MaKcaTLbINAblk eMeC, 0N ©CKemneH, TyJiFaHbl
KasakCcTaHblKk NaTpuoT eTin Tepbueneyre acep
eTyain 6acTbl KypanaapablH 6ipi 6onybl TuiC.

Kasakctangarbl Kasipri gamyablH MaHbi3gbl

aneymeTTiK-casicM  MIHOEeTTepiHiH  Bipi  —
asamaTTblK KOofaMabl KanbinTacTblpy. byn
npouecc, Oip XafblHaH, engeri 3amaHayu

KYKBIKTbIK )XYWEHIH, KanbinTacybIMeH, azamaTTbIK
KOFamMOacTblk MEeH  OHblH  WMHCTUTYTTapbl
KbI3BMETIiHiH KYKbIKTbIK Heri3i peTiHae
3aHHaMaHblH  OeMOKpaTUANbIK  >KaHapybIMeH
Thifbl3 GamnaHbICTbl. EKiHLWI XafblHaH, OHbIH,
TabbICTbINbIFbIHBbIH,  WAapPTbl  as3amatTapibiH,
KOFaMHbIH, MeMJEKETTIK opraHaap eKifaepiHiH

KYKBIKTbIK Topbueci MEH M3OEHMNETIH
KanbIinTacTbIpy, agam MEH KofamablK
OipnecTiktepaiH  MeMnekeTneH asamarTbik-

KYKbIKTbIK ©3apa iC-KMMbIN »acay rnpakTukacbliH
asipney 6onbin Tabbinagbl.

KYKbIKTbIK Binim Bepyain, OypbIHFbI
KOHUEMNUUACHI HerisiHae XaHa KoFamablK emMipre
nanbIKTanfaH KOHUENUUSACBIH KypacTbIpy KaXeT
HEMece OHbIH Heri3i MblHagan nNpUHUMNTEpPAi
anfaH XeH: KyKblk HopmanapbliHa agamu
KyHObINbIKTapabl AspinTey; KOHCTUTYLMSA
MeH 3aHHamMaga KyKblKTapabl MiHOETTepMeH
axblpamac bGipnikte kapacTblpa OTbIpyAblH
HeriziHge  TynfFaHblH  OoWblHOQ  XXOfapbl

3 TokaestblH VIII caiinanraH MapnameHT ceccusicbiHaa CennereH CosiHiH Tonblk MaTiHi xapusinaHabl [OnekTpoHablk pecypc] — AlHanbic pexumi: https://kaz.
tengrinews.kz/kazakhstan_news/tokaevtyin-viii-saylangan-parlament-sessiyasyinda-soylegen-349411/?ysclid=Igbsj97x06 111429800 (xyriHreH kyHi: 03.05.2023).
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PYXaHWUMbIKTbI Topbueney; YKaH->KaKTbl
MEMINEeKeTTIK Kongay apkbliibl  aneymMeTTiH
KYKbIKTBIK ©inimMainiri MeH KyKbIKTblK arapTybiH
KamTamacbI3 eTy. TyBiHOe KYKbIKTbIK MeMeKkeT
Kypyabl MakcaT eTeTiH oapbip Memneket
asamaTTapbliHa KYKbIKTbl OKbITYFa epeKLUe KeHin
Benyi Tuic, okbITy 6araapnamanapblH KEHENTYTeE,
KYKbIKTbl OKblTyFa OGeniHeTiH cafaT caHbl MeH
KYKbIKTbIK 2aebuneTttepai kebenTtyre, KYyKbIKTbIK
ToxXipubeHi gambiTyFa mypaeni 6onybl Kepek.
Bananapra mekTen XacblHaH KOFamMAbIK TOPTINTI

KaTaH cakrayfa, earenepaiH ap-oxaaHblH
KypMeTTeyre ympety apkbifbl KyKbIKTbIK Oinim
Bepy Kepek.

>Kofapblga anTbINFaH onnapgbl

KOpbITbIHAbINAN Kene KyKbIKTblK 6inim  6epy
KOFaMHbIH, KYKbIKTbIK XYMeCi KepCeTKilTepiHiH
Oipi 6onbin Tabbinagbl agemeknid. MekTen
OKyLUbINapbl apacbiHAafbl KyKblK Oy3yLbIbIK
TYPNEpiHiH  Xuni  kepiHic anybl, ©Gananapfa
KaTbICTbl 30PrblK-30MObINbIKTAp Kasipri keseHae
KoFamabl anangatyaa. bananapra  mekten
XacblHaH KofamMablK TOPTINTI KaTaH cakrayra,
esrenepaiH ap-oXaaHblH KypMeTTeyre YupeTty
apKblbl KYKbIKTBIK Binim 6epy kepek [13].
OcblifaH OannaHbICThI MeKTenTepaiH
OKYy »KocnapnapbiHa OKyLUblnapabl o3
KYKbIKTapbl MeH 6o0cCTaHgblKTapblH Kopfayfa,
HaKTbl KYKbIKTbIK >XKargamnapgbl 3epgeneyre
OafbITTaTbiH 5 cbiHbINTaH 11 cbiHbINKA OeWiH
«KasakcTaH KYKbIFbl» XXaHa NaHiH €Hri3y KaXXeT.
Byn naHHiH Xanfackl opTa, apHaynbl opTa XaHe
Xorapsbl 6inim 6epy mekemenepinge «KasakcrtaH
PecnybnukacbliHOoarbl agamMm  KyKblKTapbl» OKY
noHi 6onbin Tabbinybl kepek. CoOHbIMEH KaTap
XKOfapbl OKYy OpblHAAPbIHbIH  KYpPbIbIMbIHAA
aepbec OGenimwenep — agam  KyKblKTapbl
Kadpegpachl, fbifibiMM OpTanblKTap XaHe agam
KYKbIKTapbl >XeHiHAeri es3re ae Kypblibimaap
XyMbIC icTeyi Tuic. binim 6epy mekemenepiHae
«KyKbIKTbIK ~ KOngay opTanblKTapbiH»  Kypy
kepek. OpTanbIKTblH HETi3ri karmganapbl: apbip
KVKbIKTbIK KEHEC cypafaH agaMHblH Ke3 KenreH
aknapartTbl any MyMKiHAiriHiH 60nybl. KyKbIKTbIK
Ginim Gepyre KaTbicTbl Gapnblk yMbIMAapAbIH
KyLL-XirepiH OipikTipy >oHe YWMecTipy KaxXeT.

On ywiH HOpMAaTUBTIK KYKbIKTbIK ©6a3a Kypy >keHe
XacTtapablH, KYKbIKTbIK CaHACblH KanbINTacTblpy
YWiH aaicTep MeH Kypangap KelleHiH asipney
Kaxer.

3aHabl katan cakraydbl caHafa  CiHipyae
MeKTenTepae, Konnemkaepae XoeHe >Kofapbl
OKy oOpblHAApblHAA  KelleHai ic-wapanap
(TpeHuHrTep, nikiptanacrap, KYKBIKTbBIK
Takblpbin 60MbIHLLA Y34iK WbiFapMara apHarnfaH
KOHKypCTap, Y34k cypeTrTtep XaHe T.6.) xyneni
Xyprisinyi kaxet. byn xxepae 3aH ynipmenepiHiy,
peni 3op. OkKy opblHAapblHAA  KYKbIKTbIK
HopMmanapabl 6y3yablH 6apnblk XXargannapbiHa
Te3beyLwinik, 3aH XayankepLuiniriHiy
OynTapTnaywblnbiFbl  axyanbl  KanbinTacybl
Tuic. XKacTtapablH Ha3apblH KYKbIKTbIH, MaHbI3bl
aNneyMeTTiK KyHAObUIbIFbl XeHe 3aHdbl MiHes-
KYIbIKTbl KanbINTacTblpy MacenenepiHe ayaapy
YWiH 3aMaHayu aknapaTTblK TexHonorusnapabl
OenceHai nanganaHy kaxet 6onbin Tabbinagbl.
3aHapl MiHe3-KynblK KanbinTacTbIpy
npobrnemanapblHa apHanFaH canTTap Kypy
opblHAbl.  KyKbIKTbIK  ©iniMai  TonbIKTbipyAa
Tenegmaapaa apHambl  xabapnap, KyKbIKTbIK
pybpvkanap, an aneymeTTiKk eninepge
KYKbIKOY3YLIbINbIKTEIH ~ cangapbl  6onbIHLWA
3aHAabINblK keHecTep, GenHeponukTep Gepinin,
3aHgapablH MasMyHblH  kapanarbiM - Typfblaa
TyciHOipeTiH Tikenen adup, BebuHapnap
eTKi3inin oTbipbinybl TUiC. BynaipwiHaoep MeH
Xacecnipimgepre apHanfaH MynsTunbMaep,
ovblHAAp >Xacany kepek, Oyn canaHbliH akcan
XatkaHbl Gapwara wmaniMm. Kanta padpnay,
GiNiKTINIKTI  apTTbipy KypcTapbliHAA KYKbIKTbIK
GarbiTTarbl 6araapnamanap yCbiHbINy Kepek.

AfbiIMZarbl  XKblfgblH  Mamblp  anMbiHAA
KYKbIKTBIK ~ Binim  GepydiH,  MaHbI3AbINbIFbl
KP TlMapnameHTiHOe keTepinin, AenyTtaTTblK
cayan xongaHgbl. byn JXaHa KasakcTtaH
KOFaMbIHbIH, KYKbIKTbIK M3LEHUETIH apTTbipy —
KoFaMablK KaTblHacTapAblH 6apsrblK KeLUeHiHiH,
NOeonorvsanblK, PyxaHu >XaHe MaTtepuangblk
TOPTINTIH, ©3repyiHe GannaHbICTbl Kypaeri XoHe
y3aK Mep3imai Macerne ekeHiH Tafbl fa ganengen

TVYPp.
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KOHCTUTYUUANDBIK XXOHE SKIMLWIIK K¥KbIK /
KOHCTUTYUMOHHOE U AODMUHUCTPATUBHOE NMPABO /
CONSTITUTIONAL AND ADMINISTRATIVE LAW
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MFTAP 10.16.02

M.K. ©6aipaxmaHoB, 3.C. ManwweKkuHa
Alikhan Bokeikhan University, Cemel K., KazakcmaH Pecrnybnukachbi

KASAKCTAH PECMNYBIIMKACBIHOAF bl XKEPT'IJ1IKTI ©3IH-631 BACKAPYbIH
KANbINTACYbl MEH OAMYbIHbIH KE3EHOEPIH KYKbIKTbIK TAINOAY

AHHoTauua. Makanaga xeprinikTi e3iH-e3i backapy maceneciHiH KasakcTaH Tayencisaik anraHHaH OyriHri TaHFa
OeniH KoFamAbIK-CasiCu, KYKbIKTbIK, 9NeyMeTTiK TypfbldaH KenTereH esrepicTepre yllblpaFaHOblFbl 3€pTTENTEH.
HopmaTtuBTik KyKbIKTbIK ©a3a 3epTTenin, WeTenaik Toxipube kapacTblpbliFaH, CTaTUCTUKANbIK ManiMeTTep MeH
TUWICTi yCbIHbICTap GepinreH.

KasakcTaHaarbl XKeprinikTi e3iH-e3i 6ackapyablH Herisri karugaTtTapbl MeH TacingepiH Xetingipyre 6onartbiH
cananbl Tocingepai 6ekiTy mMakanaHblH MakcaTbl Gonbin Tabbinagbl. byn peTte xeprinikTi e3iH-e3i Gackapy
opraHfapbliHbIH, eKinaepi apacbiHga yHKUMSANap MeH TancbipManapiblH XXyMeciHiH 6onmaybl KasakcTaH yuiH
OyriHri TaHaa e3ekTi Macerne 0ornbin TabbinaTbiHbl A2NenaeHai.

ABTOpnap atarnfaH MacenenepaiH WeLly XonaapblH YCbiHAAbI, XXeprinikTi ©3iH-e3i 6ackapy >XyMecCiH gambITy
apKblSibl XanbIKTblH Myagenepi MeH KaXXeTTiNIKTepiH HeFyprbiM TUIMA| KaHe Xeden KaHaraTTaHOblpyFa MyMKIHAIK
OepeTiHi aHblkTangbl, 6yn KasakcTaHHbIH 851IeyMEeTTiK-3KOHOMUKarblK MapTebeciHe OH 9CepiH TUri3eTiHi Co3Cia.

Tyningi ce3pgep: TypFbiHOAP; MOCNNXAT; cannay; AenyTarT; Xxanblk; MEMITEKETTiK 6ackapy, opTanbIKCbi3AaHAbIPY;
asamartTblK KOFaM.

M.K. A6gpaxmaHoB, 3.C. ManwekuHa
Alikhan Bokeikhan University, e. Cemed, Pecrniybnuka KazaxcmaH

NMPABOBOW AHAIIN3 3TANOB CTAHOBNEHUA U PA3BUTUA MECTHOIO
CAMOYTIPABJIEHUA B PECIMYBJIMKE KASAXCTAH

AHHOTaumua. B cratbe npoaHanuM3npoBaHbl W3MEHEHWUS MECTHOrO CcaMoynpasfeHus B OOLEeCTBEHHO-
NonMTUYECKOM, NPaBOBOM, COLMANbHOM nrnaHe oT obpeTeHns KasaxcTaHOM HE3aBUCUMOCTW OO HaluX AHEWN.
M3yyeHa HopmaTuBHasa npaBoBasi 6asa, pacCMOTPEH 3apybeXxHbIv ONbIT, NPUBEAEHbI CTaTUCTUYECKME AaHHbIE U
AaHbl COOTBETCTBYHOLLME PEKOMEHAALNMN.

Llenbio paboTbl SBRASIETCS 3akpenneHue KaydeCTBEHHbIX MOAXOO4OB K COBEPLUEHCTBOBAHMIO OCHOBHbIX
MPVHUMNOB M NogxodoB paboTbl MeCTHOro camoynpasneHus B KasaxctaHe. [Mpu aTom 6bINO goKasaHo, 4To
OTCYTCTBUE CUCTEMbI (PYHKLMI M MOPYYEHUN cpegu NpencTtaBUTernen OpraHoB MECTHOrO CaMOyMpaBreHus
SABNSAETCA akTyanbHOM npobnemon ans KazaxcrtaHa B HbIHELLHEM 3Tane ero passuTus.

ABTOpbI NpegnaratT NyTU peLleHns ykasaHHbIX npobnem. YCTaHOBMEHO, YTO pa3BMTUEe CUCTEMbI MECTHOIO
camoynpasneHus no3sonuT Gonee adEKTMBHO M OMepaTtuBHO YAOBMAETBOPSATb WMHTEPEChI M NOTPEOHOCTM
HaceneHusi, 4YTo, HECOMHEHHO, OKaXeT MOMOXWUTENbHOEe BAWSIHUE Ha COLMAanbHO-3KOHOMWYECKUNA CTaTyc
KazaxcTtaHa.

KnroueBble cnoBa: HaceneHve; macnuxaTt; BblOOpbl; AenyTaT; Hapod; roCyAapCTBEHHOE YynpasneHue,
AeueHTpanu3auuns; rpaxaaHckoe 06LecTBo.
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has been reviewed, statistical data have been provided and appropriate recommendations have been given.

The aim of the work is to consolidate qualitative approaches to improving the basic principles and approaches
of local self-government in Kazakhstan. At the same time, it was proved that the lack of a system of functions and
assignments among representatives of local self-government bodies is an urgent problem for Kazakhstan at the

current stage of its development.

The authors suggest ways to solve these problems. It is established that the development of the local self-
government system will make it possible to meet the interests and needs of the population more efficiently and
promptly and promptly, which will undoubtedly positively impact Kazakhstan's socioeconomic status.
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Kipicne.  «KasakctaH PecnybnukacbiHaa
XeprinikTi mMaHpbI3bl Bap Macenenepai TypfblH
XanbIKTblH O30 LWeLWyiH KamMTamacbl3 eTeTiH
Xeprinikti  e3iH-e3i  Gackapy  TaHblnagpl.
XKeprinikti e3iH-e3i H6ackapyabl TYpfFblH Xasrblk
Tikenen >Kysere acblpagbl, COHAaW-aK ofn
MaCnuxaTTap oHe XarnblK TOMTapbl >XWHaKbI
TypaTblH aymakTapabl KaMTUTbIH KeprinikTi
KoFamaacTblkTapgarbl 0acka [ga  KeprinikTi
e3iH-e3i Backapy opraHaapbl apkbifibl Xy3ere
acblpbiniagbl» gen Ata 3aHbiMbi3fa XKasbliFaH'.

XKeprinikti MaHbI3gbl Macenenepai Lwewy
GapbICblHAA XepPrinikTi TYPfFblH XanbIKTbIH MiKipi
He ©onmaca 6unik neH xanblKTblH Genrini 6ip
opTak Kernicimre Kenyi Kaxet, oHgan 6onmaraH
Xarganga keprinikti 6ackapy opraHgapbl MeH
TYPFbIH XanblK apacbiHAa Kenicneywinik nanaa
Bonybl MYMKIH.

OTKip 8r1eyMeTTiK-9KOHOMUKarnblK e3repictep-
AeH TyblHOafaH Kasipri Xafganga Kofamaa
KanbinTackaH KYKbIKTbIK WHCTUTYTTapapl
pedopmanay KaxeTTiniri  TyblHOan  OTbIp.
byn onapaoblH MeMnekeT KbI3METiHIH  Herisi
ekeHpiriHe OarnaHbICTbl, CoMKecCiHLIe
onapgafbl KeMwiniktepaiH, Hemece eckKipreH
anemMeHTTepaiH 6onybl KoFamMAablK KaTbiHAcTapfFa

Tepic acep eteqi [1, 28 6.].

KasakcTtaH YyLWiH Kazipri keseHae AamMblfaH
KYKbIKTbIK ~ MeMniekeT peTiHge Oyn  acnekT
epekwe Hasap aygapyabl kaxeT etegi. Ocbl
3epTTey asicbiHga KasakCTaHHbIH MeMIIeKeTTiK

Gackapybl MEH KYKbIKTbIK >XYWECiH AambITy,
XeprinikTi  e3iH-e3i  bGackapy  opraHgapsbl
XYMECIH KanbiNTacTblpy  XXeHe  AaMbITy
npuamMacbl apkbifnbl  KapacTbipbingbl.  byn
WHCTUTYTTbl  3epTTeyadiH,  e3ekTiniri 2021
XbinablH 18  Tambi3blHOA — XKapusinaHfaH
«KaszakctaH  PecnybnukacbiHOoa — KeprinikTi

e3iH-03i Gackapyabl AambiTyablH 2025 xbinFa
OeWiHri  TyXblpbiMgamacblH OekiTy  Typanbi»
KasakctaH Pecnybnukacsbl Mpe3anaeHTiHiH,
Ne 639 XapnblfblH KapacTbIpablK2.

byn daktop KasakctaHgoa oOpTanblKCbI3-
AaHablpy cascaTbiH cananbl AamMbITyAblH XXoHe
Kofamabl MeMnekeTTik ©ackapyra TapTydbiH
MaHbI3ObINbIfbIH afakTanapl.

CoHbIMeH Gipre FbINbIMU opTtaga
TankpinaynapabiH 60nybl, COHgan-aK XeprinikTi
e3iH-83i Backapy KyMecCiH KanbinTacTblpyfa
JereH KeskapactapdblH MeMIIEKETTIK AeHrenae
XOfapblga aTanfaH macenenepaid Koramgarbl
WeLwimMiH Tannam Kene >xaTkaH MaceneHiH 6ap

' KasakcTtaH Pecny6nukacbiHblH KoHcTuTyumsicel: KoHeTuTyumnst 1995 xbinbl 30 Tamblizga pecnybnukansik pedepeHaymaa kabbinaaHabl [OnekTpoHablk pecypc)
— AitHanbic pexumi: https://adilet.zan.kz/kaz/docs/K950001000_ (>kyriHreH kyHi: 03.04.2023).

2 KasakcTaH Pecny6nukacbkiHaa xeprinikTi e3iH-e3i 6ackapyabl AambiTyabiH 2025 xbinFa AeiiHri TyKbipbiMaamackiH 6ekiTy Typanbl Kasakctan Pecny6nvkach!
MpeaungeHTiHiK 2021 xbinfbl 18 Tambizaarsl Ne639 Xapnbifbl [OnekTpoHablk pecypc] — AiHanbic pexumi: https://adilet.zan.kz/kaz/docs/U2100000639 (xyriHreH

KyHi: 27.03.2023).

KyKbIK KOpFay opraHfapbl akagemusicbiHbiH XKapLubicel Ne 2 (28) 2023 19



€KEHMIrH >XaHe OHbIH KaXeTTiNniriH kepceteai.
KasakctaH PecnybnukacbiHaarbl MeEMIEKETTIK
backapyablH 3aMaHayun epekLlenikTepiH eckepe
OTbIpbIN Tangay KaxeTTiri TyblH4an oTbIp.

Xanblkapanblk  Kykblk neH  KasakctaH
Pecnybnukacsl (bynaH api - KP)
KOHCTUTYUMSACBIHbIH e3apa OannaHbICbIH

3epTTey OapbicbiHAa OOBLEKTUBTI Typae OcCbl
WHCTUTYTTapAdblH ©3apa 6GannaHbiCbl Typanbl
Macerne TyblHOanabl, On xanblkapanblk Hemece
YNTTbIK  KYKblK  ©acbIMObINbIFbIHbIH,  >Xannbl
FbINbIMN-TOXipNBENiK MaceneciHiH, 6eniri 6onbin
Tabbinage! [2, 22 6.].

XKeprinikti  e3iH-63i Gackapy MaceneciH
3epTTeyae Eyponanbik XapTUSAHbIH
OpHbl epeKkwe, ocbl TypfblgaH KapafaHaa

Xanblkapanblk KYKblK MNeH YNTTbIK KYKbIKTbIH
e3apa OGannaHbICbl Typanbl 3epTTeyllinepaix
TYXbIpbiMAaMachl ap TYpSi. KenTtereH
MeMIeKeTTepPAiH 3aHHamanapbiHAa
Eyponanblk  XapTuscbiHaa KapacTblpblffaH
TYXXblpbiMAamanapabl 6aclubinbikka anfaH.
YKorapblga antbinFaHgapra cymeHe OTbipbir,
MakanaHblH MakcaTblHa KON >KeTKidy YLiH
MblHagan MiHOEeTTep opblHAanabl: KazakctaHga
OCbl KYKbIKTbIK MHCTUTYTTbl KanbiNTacTblpyAblH
Tapuxu epekwenikTepi ankelHaanabl, XepriikTi
©3iH-e3i backapy XyMeciH a3ipney KOHTEeKCiHae
MEMIEKETTIK opraHgap Kbl3METiHIH, afbiMaarbl
HOTMXenepi Kapangbl, Keprinikti  e3iH-e3i
backapy opraHOapblHbIH Kbl3MeTiH 6onawakra
xeTingipyain 6acbim Tacingepi septrengi.
Mamepuandap meH adicmep. Makanaga
cuHTe3 apici konpadbnabl. CuHTE3  8fici
OeniHreH oanemeHTTepai GipikTipai, COHbIH
apkacblHOa 3epTTeneTiH yfbiMaap apacbiHaarbl
OannaHbicTap aHblkTanabl. CoHbiIMeH KkaTtap
On TOYenci3aik anfaHHaH OyriHri TaHFa AewniHri

erwemae  3epTrenreH  fbibiMXM  Makana
OOBEKTICIH KanbiNTacTblpyFa MYMKIHAIK Gepai.
3eptTeyderi  dopmManbabl  KYKbIKTbIK — 9AicC

MakanaHblH MasMyHblHa >ayan ©Oepgi. OHbl
KONnAaHy CoWKeCiHWe KYKbIKTbIK >asbIKTbIKTa
XaTkaH 3epTTey canacbliHa 6annaHbicTbl 6onapbl.
KasakcTtangaxepriniktiesiH-e3i 6ackapy KyneciH
KanbINTacTblpyablH, Heri3gepi MeH TacingepiH
pernameHTTENTIH apTypni HOpPMaTUBTIK-
KYKBIKTBIK Ky>KaTTapAblH epexenepiH 3epaeney
YLWiH doopMarnbabl-KYKbIKTbIK 84iC KongaHblinabl.

Makanaga  TakblpblMka  COMKeC  TMICTI

MeKemenep MeH opraHgapaaH CTaTUCTUKanbIK
ManiMeTTep TarnkblfiayfFa anblHFaH.

Hamuxenep. Toyencisgik anfaHHaH KeuiH
KasakCTaHHbIH, MEMIIEKETTIK peTTey canacbiHaa
Ty6erenni esrepictep ©Gongbl. On  kasak
XankblHbIH, OHbIH iWiHOEe ©pTYypni ayMakTblkK
GipnikTepaiH MyagenepiHe Herisgenai. byn
Tocin 1991 xbinfbl 15 aknangarbl «>KeprinikTi
e3iH-e3i Oackapy xoHe Kaszak KCP xanblk
AenytartTapblHbIH, XeprinikTi KeHecTepi
Typanbl» 3aHbiHAa ke3genreH 6onatbiH. OHbIH
epexenepi MiHCIi3 eMec, enTKeHi onap ekingi
opraHgap KbI3MeTi MeH e3apa iC-KUMbINbIHbIH
«TiK MepapXxmsiCbiH» KapacTbIpfaH.

XKeprinikti e3iH-e3i Gackapy opraHgapbiHa
XKETKINiKTi  aBTOHOMMA  Gepinmepi, ©WTKeHi
onapAblH LWewiMaepi Kofapbl opraHgapAablH
bakbinaybiHga 6ongbl. CoHbiMeH kaTap 1992
XbingaH 6actan keHec opraHaapblHbIH, KbI3METI
TONbIFbIMEH  TOKTAaTbIIFAaH Ke3fde, KeprinikTi
e3iH-63i backapy XXyneci e3iHiH, MaHbI3abINbIFbIH
XOFanTThl, an  XeprinikTi aKiMLLiNiKTep
OHblH OpHbiH angbl. CoHfbinapbl KasakcTaH
Pecnybnukacel [Npe3ngeHTiHiH 6akblnaybiHOa
©onfaHbl atan eTinai.

1993 xbinfbl  KP KoHCTUTYUMSCBIHBIH
90-6abbiHa Hasap ayaapbingbl, 6UTKEHI OHbIH
epexernepi XeprinikTi ekingi >xaHe aTkapyLubl
opraHgapabiH KasakCTaHHbIH SKiMLLINiK-
aymakTblk OeniHiCiHiH Herizgepi, coHgan-ak
Xeprinikti MaHbI3bl 6ap macenenepai ey
epekLwenikTepi HerisiHae KypblfiFaHbliH Ke3geai.
CoHbiMeH kaTap ©Oyn  HOpMaTMBTIK  Kyxar
XeprinikTi ekingi opraHgapabl cavnay TapTibiH
GekiTTi. MyHOan opraHgapabl KasakctaH xankbl
6ec Xbln MepsimMre cawnagbl, an onapabl
Kocibn KagprnapMeH TOMbIKTbIPY TafavblHaay
XonblMeH Xypridingi. OcbifaH cyneHe oTbIpbIn,
eKingi opraHgapablH - Kbl3MeTi  pecnybnuka
Mpe3ngeHTiHiH  BakpinaybiHaa 6Gongbl >kaHe
KP >Xorapfbl KeHecimeH e3apa 6GannaHbicTa
Ky3ere acbipbingbi.

OpTanblKcbi3gaHabIpy pacimiH agKray
«KasakctaH  PecnybnukacblHblH,  XKeprinikTi
eKingi aHe aTkapylbl opraHgapbl Typarnbi»
1993 xbinFbl 10 >kenTokcaHgafbl KasakcTaH
PecnybnukacbiHblH, 3aHpl ecebiHeH xy3sere
acblpbingbl, ONTKEeHI oHOa  MacnuxatTtap
(keprinikti ekingi opranHgap) OGafblHbILWTHIMABIK
KaTblHacTapbiMeH GannaHbICTbl EMEC.

20 KyKbIK KOpFay opraHfapbl akagemusicbiHbiH XKapLubicbl Ne 2 (28) 2023



KykblkTblk  WweHbepaeri earepictep 1995
Xbibl  KP-HblH  XaHa KOHCTUTYUMSACLIHbIH,
GekiTinyimeH 6onabl. KebiHece >xeprinikTi ©3iH-
e3i backapy opraHgapbliHbiH KOHCTUTYLMASbIK
penrenge OepinreH  ekineTTikTep  weriHae
Toayencigik anybol 6ongbl. CoHbiMeH Oipre
onapablH 6inim anyblHa HerisgenreH acnekTinep,
atan anWTkaHga, cawnay Hemece cannaHb6anbl
opraHgap  apkbinbl  cunattangbl.  CoraH
KapamactaH Macnuxatrap e3 LwWewiMaepiH
XeprinikTi aTkapywbl opraHgapMmeH Kenicyre
MIHOETTI eKeHi aTan eTingi, 6yn 6looxer
KapaxatblH 6eny, coHgan-ak LwWeLwiMaepai
KYWiH KO  TYPFbICbIHAH  KOpiHIC  TanThbl.
KasakctaHga wmacnuxaTt okiMaikke (XKofFapfbl
Gacwbinapra, OHbIH iwiHge Pecnybnvka
Mpe3ngeHTiHe) OGafbiHaTbIH GackapydblH, «TiK
Xymneci» ani ge cakranyga.

KasakctaH MeMneKkeTTiNIiriHiH KanbintacybiHa
TOH KacueT — OBneyMeTTiK KaKTbIFbiICTap MeEH
aynacyLwbinblKTapablH, 6onmaybl. Byn
KYPTWbINbIK  apacbiHAa opTYpri  KYKbIKTbIK
WHCTUTYTTapfa, TWICIHLWIE, >KeprinikTti  e3iH-
e3i backapy  opraHgapblHa KongayablH,
KanbintacyblHa akenpai. 2001 XKbISbl
«KasakctaH PecnybnukacbliHOarbl KeprinikTi
XoHe MewmnekeTTik ©Gackapy Typanbl» 3aH

kabbingaHabl. OHbIH peni Kofam yuWiH eTe
MaHbl3abl 6ongbl, OWTKEeHi on  oKiMLUINiK-
aymaktblk  Gipniktepai  6ackapy  TopTibiH

GekiTTi, coHaan-ak Xeprinikti e3iH-e3i 6ackapy
opraHfapbliHbIH, Ky3blpeTiH KanbiNTacTblpy MeEH
AaMbITy TocinaepiH aHblKTagbl.

XKeprinikti  e3iH-03i OGackapy opraHgapbl
XYMECIH AaMbITy nepcnekTneanapbiH
Tangan otbipbin, KP [Npe3ngeHTiHiH 2021
XbiFbl 18 Tambidgarbl XKapnbiFbiHa  Hasap
aygapbingel, on KP-ga xeprinikTti ©3iH-e3i
Gackapyabl AambiTyablH 2025 XbinFa AewiHri
TyXblpbiMgamacblH 6ekiTTi. OnapgpblH, iwiHae
XeprinikTi 6ackapy opraHgapbiHbiH, COHAaun-aK
Xeprinikti e3iH-e3i 6ackapyablH, OKLUaynaHfaH
OKINeTTIKTepiHiH  ©onawakK  Ke3eH-Ke3eHiMeH
Xiktenyi, COHFbICbIHbIH MYMKIHAOIKTEPiH
KEHenTy ke3genreH. byn onapra abattaHablpy
canacblHOa OKIMWINIK  KyKblK  Oy3yLlbinbIK
Typankl icTepai kapay MyMKiHAIriH 6epy apKbinbl
KamTamacbl3 €eTinedi, TYPMbICTbIK 30pSiblK-
30MObINbIKTLIH, anAblH any wapanapbiH Xy3ere
acblpy, agamzapra MEMIEKETTIK KblaMEeTTepaiH

xekenereH TYpnepiH KepceTty oonbin
Tabbinagbl. CoHbIMeH kaTap TyXblpbiMaamaga
XKYPTLWbINbIKTLI  Keprinikti - e3iH-e3i  6ackapy
opraHgapblHbIH  KbI3MeTiHe ©GenceHgi  TapTy
Typanbl epexenep ©OenrineHreH. MaHbI3gpl
kagam — 2024 xbingaH 6actan aybliablk
OKpyrTep oKiMAepiH, coHAawn-akK KeHecTepai
(KeprinikTi KOFamMOacTbIK XWblHAAPbIH) Tikenen
cannay apkpbinbl Xy3ere acblpagbl. byn Tacin
aTtan anTkaHAa, ayblngblK OKpyrrepae XeprinikTi
e3iH-e3i Gackapy opraHgapblH KanbinTacTbipy
XafganblHOa cannaydbl KeHenuTyre MyMKIHAIK
Oepeqi.

KasakcTangafrbl Xeprinikti e3iH-e3i Gackapy
opraHaapbl ©3 KbI3BMETIH Heri3AenTiH Heriari
KYKbIKTBIK  X8He aneymeTTik npuHuMnTepai
Tangan Kene, opTanbIKCbi3gaHablpyablH
OipblHFaM MogeniH 3aHHamanblK  TypfblaaH
OekiTy nepcnekTuBTi BaFbIT EKEHi aHbIKTangbl.

XKeprinikti e3iH-e3i Bbackapyaa MeMnekeTTiK
MEKEMENEP MEH XEKE XaHe 3aHbl TyNFanapabiH
apacblHOa TyblHOAWTBLIH faynbl Macenenepgi
Wwewyae COT >KYMeCiHiH aTtkapaTbiH  OpHbl
epekKLe.

OKIMLLINIK npouecyanablk KYKblKTbl Makcathbl
MeH Kopfay OafbiTTapblHa  6GannaHbICThbl
esre npouecyangblk KyKbIKTapMEH opTak
epexenepimeH Oipre epekwe kKafunganapbiH
Aa eckepy KaxeT. AsamaTTblk rnpouecTe
TapantapgblH  yCTemairi MeH  epkiHAairiHe
XoHe apbicnanblfblHa Gacbimablk 6epin, coT
eHAipiciHe TapanTtapgblH, TONbIK Wenik etyi
cakranca, KblIMbICTbIK MPOLECC MEMIeKeT
OuvniriHiH, ycTemairiH cakran, aBTOHOMAbIK NeH

epKiHOIK Kafmpacbl KongaHblnMangbl, Kofam
Hemece TynfFanap Kkopfanagel [3, 23 6.].
CekeciHLwe Aban obnbichl
MamaHgaHapbinFaH aygaHapanblk aKiM-
Winik  coTblHa >KeprinikTi  Xepgeri  Xeke
KOHe  3aHabl  TynfanapablH - MEeMINeKeTTiK

MeKkemenep apacblHAafFbl TyblHAaFaH icTepaiH
cTaTUCTUKanblK ManiMeTTepi aHblkTangbl. 2022
KbingblH, 4-TokcaHbl OowbiHWa 208 Tanan-
apbli3gap TYCKEH, COHbIH 44-i kapanbin weLliMm
LbIFapbIiFaH, COHbIH 26-i KaHaFaTTaHAbIpbINCa,
18-i kepi kauTapbinFaH. 2023  XblngblH
1-ToKCcaHbl GoublHWAa 165 Tanan-apbi3 TYCKEH,
30 ic kKapanbin, WeLiM LWbifapblfiFaH, OHbIH 15-Ci
KaHaraTTaHablpbinca, 15-ci kepi kanTapblinfFaH.
CoTTra KkapanfaH ictepai capanan Kene
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kebiHece Tanan-apbl3 6epyLUi TYPFbIH XanbIKTbiH
KYKbIKTBIK ~ BiniMAaepiHiH  XeTKinikciagiri  MeH
HEeMKypannbifbl OPbIH anfaHblH aHbIKTaAbIK.
Tankbinay. A.A. KnpeeBaHblH 3epTTeyiHe
Hasap aygapcak, oHga on KasakctaHgarbl
XeprinikTi e3iH-e3i 6ackapy >XYMECIH KYKbIKTbIK
peTTeyaeri Kasipri KemwWiniktepiH 3epTTereH,
COHbIH, Bipi «xeprinikTi o3iH-03i Hackapy»
VFbIMbIHbIH HaKTbl aHbIKTAMAaCbIHbIH, >KOKTbIfbl
€KeHiH aHblKTan angbl. TuiciHwe, on «KeprinikTi
MeMmeKkeTTik Backapy eHe e3iH-e3i Gackapy
Typanbl» 3aHblHOA ©3 Ke3eriHAae XeprinikTi e3iH-
e3i BackapyabliH Eyponanbik XapTuacbiHOa
KapacTblpblifaH  TyXblpbiMgamaHbl  BekiTy
kaxeT ekeHiH artan oTTi. COHbIMEH kaTap
KasakctaH 3aHHamMachbIiHOa XKeprinikTi
MEeMIEKETTIK Backapy >kaHe XeprinikTi e3iH-e3i
Oackapy yfbiMaapbl ani  axblpaTbliMaraHblH
aHblKTayfa MYMKIHAOIK  GepeTiHgiriHe Hasap
aygapabl. CoHaan-aK «XKeprinikTi MeMMEKeTTIK
Backapy xeHe e3iH-e3i bGackapy Typanbl» 3aH
XeprinikTi  e3iH-63i 6Gackapy opraHaapbiHbIH
kapamarblHa, BipaKk MeMnekeTTik opraHgapabiH
OPUCOMKUMACBIHA  KaTKbI3blFaH  3aTTapablH
KenemMmiH KaXXeTTi OeHrenge  XKIKTEMEWTIiHi
poanengeHai.  «MemnekeTTik  icTep»  XaHe
«KeprinikTi KoFamaacTblK icTepi» apacbiHOafbl
anbIpMaLlbINbIKThIH, 6onmaybliHaH Typaabl. A.A.
KupeeBa aTtanfaH KeMLUinikTepai >XeprinikTi e3iH-
e3i backapy opraHAapblHbIH KbIBMETIH PETTENTIH
KasakctaH 3aHHamacblHa e3repicTep eHrisy
ecebiHeH peTTey kaxeT aen caHanabl [4, 1 6.].
B.IM. LLlenomeHueBaHbIH 3epTTeyiHe
epekwe Hasap aydapbingbl, 6UTKeHi ONn TUICTi
ayMakTblH Ounik opraHgapbl MeH TypfbiHAApbI
apacblHgarbl  Kepi  GannaHbIic  KyneciHgeri
XeprinikTi  e3iH-e3i Gackapy opraHOapblHbIH,
opHblH cunattangbel. B.[1. LenomeHueBaHbIH,
nikipiHwe KasakctaHoa MyHOan 6arinaHbicka
Kedepri KenTipeTiH YW MacereHi aHblKragbl.
XKeprinikti  macenenepai  wewyre KaTbICTbl
npouectepre XanblKTblH KaTbICy AEHremiHiH
TemeHAiri 6actbl Hazapaa. bipiHwigeH, macene
asamartap TeK e3iH-e3i 6ackapyablH pecmu
cybbekTici 6onbin Tabbinaabl. TuiciHwe, Gunik
TapanbliHaH ©Genrini Gip >keprinikTi MaceneHi
Kapay »eHe Llewy npoueciHe OGapnblK Tinek
Oingipywinepai yaktbuibl Xabapgap ety xeHe
XWHay (TapTy) MyMKiH emec. EkiHwiaeH, kasipri
yakbiTTa eHipnep pecnybnukanblk 6roopkeTke

KapXbinblk Tayendi. TuiciHwe, 6yn XeprinikTi
©3iH-e3i 6backapy opraHAapbIHbIH AaMy YAEPICiH,
coHAan-ak onapAblH kobanap MeH XeprinikTi
Xocnapnapgbl iCke acblpyblH auTaprbikTan
OacengeTteni. YwiHwigeH, B.IM. LWenomeHueBa
ounik eKinaepiHiH XarnblKkneH y3aikcia
OannaHbICbIHbIH  KaXEeTTiNiriH aran oTTi, on
AereHimMia Gunik ekingepiHiy, xanblkka >XeprinikTi
Xepre 6eniHreH kapxbl Typarnbl xabapnama 6epy
)KOHe aTKapbInbIn XaTkaH XyMmbicTap GoMbiHLWA

ecen Gepyi.

Ocblnanwa, Xeprinikti  e3iH-e3i 6ackapy
opraHAapbiHblH, ~ KbI3METiHE  KaTbiCybl  MeH
KorngaybiHa XanbIKTbIH KbI3bIFYLLbINbIFbIH

apTTbipy YLWIiH cunatTanfadH npobnemanapabl
wewy kaxer [5, 1055 6.].

XKeprinikTi e3iH-e3i 6ackapy KyMeciH JambITy
xongapblH 3.A. CoepceHbekoB KapacTblpabl.
On 6yn ygepic xanblKkTblH MyHAaAW opraHgapfa
AEreH blkblnacbl MEH CeHiMiHe TOnbIFbIMEH
GannaHbICTbl eKeHiH atan kepcetedi. AMepuka
Kypama LLUtatTapbiHbIH ToXipubeciH nanganaHa
oTbipbin, 3.A. CopceHbekoB azamarttap canblk
Teneywi peTiHOe nanganaHatblH apHawbl
nnatopma KanbinTacTblpyabl yCbiHaAbl. byn
TocinaiH MaHi «MeHiH kanam» gen artanartbiH
apHaiblKOCbIMLLAHbI 93ipeyapKbiblallbinagbl,
OoHOa asamart e3i TenereH canblKTapablH
MakcaTblH aepbec Oakbinan anagbl. MyHoan
Toxipnbe WbIH MOHIHOE TuiMAi, eWTKeHi on
MEeMIEeKeTTiK OunikTiH, CcoHaan-aKk Tikenen
XeprinikTi e3iH-e3i 6Hackapy opraHaapbiHbIH
albIKTbIFBIH apTTblpyFa MyMKiHAiK 6epeni. byn
BGonawakTaxeprinikTi MmaHbI3bl 6ap Macenenepai
Wwewlyre TapTbinaTtblH asaMartTapiblH, CaHblHa,
coHOan-aK onapablH Tenemakbl TereyiHe OH
acepiH Turizegi. 3.A. CapceHbekoB xofapblaa
cunatTasnfaH ycTaHbIMMEH Kenicefi, eWTKeHi
MyHOan nnartopMaHbl a3ipriey MeMITeKeTTiK
opraHgapabiH azamaTTapMeH Kepi 6annaHbiCblH
KamTamacbI3 eTyfi XeHingetedi aen caHangbl.
CoHbIMeH katap ayMakTblK Kofamapbl
XakcapTyfa OafbiTTanfaH ocnapnap MeH
Xobanapgbl kanbiNTacTblpyaa Xanblk apacbiHaa
BGacTamalubinbIKTbl apTThipagb! [6, 66 6.].

KopbimbiHObI. FanbimgapabiH yCTaHbIMAaphbl
mynge ©Genek ekeHi  aHblikTangbl.  byn
KasakCTaHHbIH, aneyMeTTIK-KYKbIKTbIK
HOopManapblHa Tyberenni earepictep €Hriay,
XeprinikTi e3iH-e3i 6Hackapy opraHaapbiHbIH
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XYMBICbIH JaMBbITY XaHe XeTingipy MyMKiHAIrH
kepcetedi. CoOHbIMEH KaTap 3aHHamagarbl
esrepictepre KkaTtbiCTbl TangadHraH wuaesnap
Gacbimablkka we. Ananga, onapabl Kysere
acblpy 6apbiCbiHAA KYKbIKTBIK KAWL bINbIKTapabIH
nanga 6onybliH 6ongbipMay yLUiH KongaHbICTarbl
HOPMAaTUBTIK KYKbIKTbIK aKTinepaiH epexenepiH
e3repTy e Kaxer.

KP Mpe3naeHTiHiH, »xongaynapbiHaa
XeprinikTi e3iH-e3i Oackapy canacbiHOa eTe
OpblHAbI XasbinFaH, Oipak COHbl iC Xy3iHae
Xy3ere acblpy OyriHri KyHHiH Herisri Tanabbl
6onbin oTbIp. Kasipri TaHaa ga xeprinikTi e3iH-e3i
BGackapy macerneciHe GannaHbICTbl aTKapbinbin
XaTkaH XymblcTap a3 emec. Enimiage »eprinikTi
©3iH-63i 6acKkapyabl aMbITy MEH XeTingipy Tek
XKeprinikti »xepaeri oKiMLWINiKk neH macnuxar
AenyTtaTtTapblHblH fFaHa MiHAETI emec, ofaH bykin
xanblk 60nbIn at canbICybIMbI3 KEPEK.

MakanaHb!l KOpbITbIHAbINAM Kene MblHaHOaun
YCbIHbICTap acanMbi3:

BipiHwi. A3amaTTblK KOFambl XeTingipy
YWIiH XanbIKTblH KYKbIKTbIK, SreyMeTTiK oHe
9KOHOMMKanbIK OiNiMiH apTTbIpy KaXeT eKeHi
antnaca pga TycCiHikTi, cebebi O6yriHri TaHaoa
Toyencisgikke KospkeTkisreHimisre 30 XbligaH
acbInoTbIp, AFHU XanbIKTbIH, 8Cipece, »xacTtapablH
KYKbIKTbIK ~ BiniMi  apTkaHabiFbl  Gankanagbl.
MaceneH, AbGain obnbicbl Cemen KanacblHbIH,
Komcomon KeHTIiHIH, »XaHagaH canblHbIN XaTkaH
ynnepaiH,  TypfblHAApbIHbIH -~ 6ackim  Geniri
Xac otbacbinap. Ocbl TypfblHOApP apacbiHaH
caunaHFaH Mmacnuxart pfgenyTtaTtbl opTtak 250-
AEeH acaTblH TypfblHAAp4aH TypaTbiH yauanka
GapnblKk OCbl >Xepaeri macenenep Typansbl
xabapnama ana anatbiH >Xafdan Xacanfa.
XKeprinikti  xepgeri  mMecnuxat  genyTarthbl
Xeprinikti xanblkneH TiKenen >aHe KanarblK
mMacnuxat cawuttapbl, Instagram, facebook
aneymeTTiK Kerinepi apkbinbl  TYPFbIIbLIKTbI
XanbIKTblH ©3eKTi MacernenepiH wewyre ar
canbicagbl.

HakTblinacak asamaTTblk KOFamM MyLUernepi ae,
KOFaMablK KEHEC Te XeprinikTi XepaiH MaceneciH
TYPFbIH XanblKTaH apTblK 6inmenai, coHabIKTaH
MacnmMxaT JenytatTapbiHa XarnblKNeH eTeHe
XakblH apanacy YWiH ocblHOan aygaHaap

MEH KEeHTTepaeH OH ajamMHaH acnanTbiH
«bencenginep OGipnecTiriH» Kypy KaxeT pgen
caHauMmblI3. EkiHWigeH ocbl kagamgap apkbinbl
XanblKTbl ©3iH-63i Gackapyfa AereH CeHimiMeH
KbI3bIFYLLbINbIFbIH oATa  anambi3  JereH
nikipaemis.

EkiHwi. Xeprinikti macnuxaT genyrtartapbl-
HblH  OKINeTTiriH  apTTbipy, HAFHW XKeprinikTi
MeMMeKkeTTiKk B6ackapy MeH >XeprifikTi e3iH-e3i
GackapygblH apa XiriH axblpaty. MaceneH
KasakctaH PecnybnukacbiHbIH, Brooxer
KOOEKCiHIH, 79-0abblHblH,  1-Wi TapMarfbliHOA
XKeprinikti 6ogxeT Typanbl aygaH (06nbICTbIK
MaHbI3bl 6ap Kana) MaCnUXaTblHbIH, LUELiMiH
iCKe acblpy Typanbl ayaaHgblk MaHbl3bl Gap
Kana, aybln, KeHT, aybingblKk OKpyr oKiMi
LIeLUiMiHiH, »kobacblIH TUICTI OKIMLLIiK-
ayMakTbIK Bipnik aKimiHiH annapatbl a3ipnenais.
CarkeciHwe KenTtereH Macenenepai
lwewyae COHfFbl Ce3  oKimae KanaTblHAbIFbI
anTnacaga adblk. XKeprinikti 6toaxeTTi 6eny
MeH ofaH 6GacwbInblK Xacaygbl Macnuxar
AenyTtaTTapblHblH  OKINeTTiniriHe  Kewwipince.
Macnuxatr pgenytattapblHa >KeprinikTi >xepai
XeTINAipy YLWiH HaKTbl MakcaTTap MeH MiHOETTep
KOWbIN OHbIH >Xy3€ere acbIpyblH Tanan ety KaxeT
Jen caHanmbl3.

YwiHwi.  Xeprinikti  xepgeri  9KiMHiH
ekineTTiriH azanty. KasakctaH PecnybnvkacblH-
Jafbl JKeprinikti memnekeTTik Oackapy >kaHe
e3iH-63i 6ackapy Typanbl 3aHblHblH 1-6a6bIHbIH
1-TapmafblHOAa «OKIM — >XeprinikTi aTtkapyLbl
opraHAbl (0N KypbiniFaH xarganaga) 6ackapatbiH
XoHe TMWICTi aymakTa MeMIeKeTTiK casdcaTTblH
XyprisinyiH, KasakctaH Pecnybnukacbl opTanbik
MEMIEKETTIK opraHaapbliHbIH 6aprblK aymMakTbiK
BenimMLuenepiHiH ynnecimaiKelaMeT icTeyYiH, TUICTi
OlOMKETTEH KapXKblNaHAbIpblIaTbiH aTKapyLlbl
opraHgapfa 6aclbINbIKTbl KAMTamMacbhl3 eTETIH,
KasakctaH PecnybnukacbiHblH, 3aHHaMacblHa
coMKec  Keprinikti  MemneketTik  6ackapy
eKineTTiri XxeHe e3iH-e3i Backapy dyHKUMANapbl
OepinreH, TWICTI  ayMakTblH  SreyMmeTTiK-
3KOHOMMUKarbIK aMYbIHbIH, XXan-KyniHe xayanTbl
KasakctaH PecnybnukacbiHblH — [lpe3naeHTi
MeH YKiMeTiHiH, ekini»* geniHreH. >Kofapblga
anTblnFaH KasakctaH PecnybnukacbIHbIH

3 KasakcTaH PecnybnukacbiHbiH BrogkeT koaekci: KasakctaH Pecny6nukacbiHbiH 2008 x. 4 xenTtokcangarbl Ne95-1V Kogekci [OnekTpoHablk pecypc] — AiiHanbic

pexumi: https://adilet.zan.kz/kaz/docs/KO80000095_ (xyriHreH kyHi: 06.06.2023).

4 Kasakctan Pecnybnukacbkinaarbl xeprinikti memnekeTTik backapy oHe e3iH-e3i 6ackapy Typanbl: KasakctaH PecnybnukacbiHbiH, 2001 x. 23 kaHTapaarbl
Ne148 3aHbl [OnekTpoHAablk pecypc] — AltHanbic pexumi: https://adilet.zan.kz/kaz/docs/Z010000148_ (xkyriHreH kyHi: 06.06.2023).
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XKeprinikTi MemnekeTTik 6ackapy oeHe e3iH- on Oakbinaylwbl peTiHOe >KeprinikTi xepaeri
e3i bGackapy Typanbl 3aHblHblH 1-0abblHbIH Macenenepdi 3aHuM TypfbldaH Kagaranayllbl
1-TapmarfblHAaFbl OKINETTIKTEPIHEH LWETTETINCIH, peTiHAe TaHbINca AereH YCbiHbICbIMbI3 Bap.
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EHBEK K¥KbIf bl )XOHE ATKAPYLUbIJbIK IC XYPrI3y /
TPYOOBOE NPABO U UCTTONHUTENBHOE NMPOU3BOACTBO /
LABOR LAW AND ENFORCEMENT PROCEEDINGS

YAK 347.918:347.951
MPHTHM 10.33.73

H.C. AnnbicoB
Akademus pagooxpaHumesnbHbIX opaaHo8 rnpu ['eHeparbHOU npoKypamype
Pecnybnuku KazaxcmaH, e. Kocwbl, Pecriybnuka KasaxcmaH

NMPOBJIEMbI B3bICKAHUA CYMM B OXO[ NCYAOAPCTBA MO YIroJfiIOBHbIM AEJIAM

AHHOTauuA. B HacTosiLen ctaTtbe aBTOPOM PacCMOTPEHbI NPObreMHble BOMPOCHI UCMOMHEHMS CyAeOHbIX
aKTOB MO YrofloBHbIM AernaM. YCTaHOBMEHO Hanu4yme cepbesHon Npobrnemsl B pabote cynebHbIX MCNONMHUTENEN 1
Cy[0B, CBSI3aHHbIX C B3blCKaHMEM CYMM B JOXO[ rocygapcTtsa no yronosHbiM genam. CornacHo cratgaHHbIM 3a
nepwvog ¢ 2016 roga no 1-oe nonyrogue 2022 rog 13 noanexatumx K B3bickaHuo 1 TprnH 357 Mnpg TeHre pearbHO
ncnonHeHo nuuwb 24,1 mnpa tedre unn 1,7%.

ABTOpPOM caenaH BbIBOA O TOM, UTO O4HOM U3 rMaBHbIX MPUYMH TAKOro NOSTOXKEHNA ABNSETCA HECOBEPLLEHCTBO
npaBoBbIX HOPM. K npumepy, B AENCTBYIOLLEM 3aKOHOAAaTENbCTBE He onpeaeneH B3biCKaTenb No AaHHOW KaTeropum
NCNONHUTENbHBIX NPON3BOACTB. B 3TOWM CBA3W eXerofHO BOMNPOChl B3bICKaHWUS CyMM B [OXOL rocygapcTtsa no
YrofoBHbIM fenam ocTatoTcs 6e3 KOHTPOmsl CO CTOPOHbI FOCYyAapcTBa, BCreAcTBMe Yero GroaxKeT Hegononyvaet
bonbwne cymmbl. Boree Toro, otcyTcTBME B 00S3aHHOCTSIX B3bickaTenss 00s13aHHOCTW MO MOBTOPHOMY
NpenbsBNEHNIO UCMONMHUTENBHBIX LOKYMEHTOB K UCTIONMHEHMIO cO34aeT BonbLUne KOPPYMLMOHHBLIE PUCKN.

Ona addeKkTBHOrO NCNoNHeHUs CyaebHbIX NOCTAaHOBEHWUI MO YroflOBHBLIM Aenam aBToOpoM npeanaraetcs
WHULMMPOBATb BHECEHNE M3MEHEHWNIN N LOMOMHEHUA B 3aKOHOAATENLCTRO.

KnroyeBble crnoBa: MCNOMHMTENbLHOE NPOM3BOACTBO; YrONoOBHOE A€ENO; cya,; CyaebHbIN MCMONHUTENb; CPOK
0aBHOCTU; UCMOMHUTENbBHbIA JOKYMEHT; WTpad); Npurosop.

H.C. AnnbicoB
KasakcmaH Pecriybriukacbk! bac npokypamypacbiHbIH XaHbIHOafbl
KvkbiK Kopray opeaHOapbl akademusichbl, Kocwbl K., KasakcmaH Pecriybrnukachs!

KbINIMbICTbIK ICTEP BOUbIHLLUA MEMJIEKET KIPICIHE COMATAPObI ©HAOIPIN ANY
MOCEJENEPI

AHHoTauuma. Ocbl Makanaga aBTop KbIIMbICTbIK icTep GoMbIHLLIA COT akTinepiH opblHAAyAblH Npobnemanbik
MacernenepiH kapacTtblpgbl. Ctatuctukanblk AepekTepai Tangay coT opblHAaylbinapbl MeH CcoTTapiblh
KbITMbICTBIK icTep OOMbIHLLIA MeMIJIEKET coMarnapgbl KipiCiHe eHZipin any >eHiHgeri XymbiCbiHOa eneyni
npobnemaHbiH, 6ap ekeHAairiH anraktangbl. MeceneH, 2016 »xbingaH 6actan 2022 xbingbiH 1-KapTbbKblNablFbiHA
OewniHri keseHaeri cTaTucTukara conkec eHAipin anyra xxatatbiH 1 TpnH 357 MNpa TeHreHin Tek 24,1 Mnpa TeHreci
faHa opblHOanabl, 6yn 1,7%-kypangpl.

OcblHaam xarganaplH Herisri cebenTepiHiH 0ipi — KYKbIKTbIK HOpManapdblH XeTinmereHairi AereH KopbITbiHAbI
xacangbl. Meicanbl, KongaHbICTarbl 3aHHaMaza aTkapyLUbIfbIK iC KypridydiH 0Cbl caHaTbl GOMbIHLLA eHAIpIN anyLubl
ankpiHaoanvaraH. OcblfaH GarnaHbICTbl XKblf CalblH KbINIMbICTLIK icTep OOMbIHLLIA MeMMeKeT KipiciHe comanapapbl
eHzipin any macenenepi exAipin anyLwel TapanbiHaH Gakbinaychl3 kanagbl, COHbIH cangapbliHaH O4KeT KyLiHe
€HreH coT akTinepi 6olbIHLLA MEMNEKETTIK Kipicke eHAipin anbiHyFa TUIC yIIKeH comanapabl anMangpl.

KbInMbICTbIK icTep GoMblHIWA COT KaynbinapbiH TUiMAI OpblHAAYy YLiH aBTOp 3aHHamara e3repictep MeH
TOMbIKTbIPyNap eHridyai yCblHAbI.

Tyninai ceaaep: atkapyLUbInbIK iC XXYpPridy; KbINMMbICTbIK iC; COT; COT OpbIHAAYLLbI; €CKipy Mep3iMi; aTkapyLUbIfbIK
Ky>KaT; arbInny; yKim.
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The Law Enforcement Academy under the Prosecutor General’s Office of the
Republic of Kazakhstan, Kosshy c., the Republic of Kazakhstan

PROBLEMS OF COLLECTING SUMS TO THE STATE'S INCOME IN CRIMRNAL CASES

Abstract. In this article, the author examines the problematic issues of the implementation of judicial acts in
criminal cases. The analysis of statistical data indicates that there is a serious problem in the work of bailiffs and
courts to recover sums to the state's income in criminal cases. Thus, according to statistical data for the period
from 2016 to the 1st half of 2022, only 24,1 billion tenge was actually executed out of 1 trillion 357 billion tenge,
which is 1,7%.

Author concluded that one of the main reasons for this situation is the imperfection of legal norms. For example,
the current legislation does not define a recoverer for this category of enforcement proceedings. In this regard, the
issues of collecting amounts to the state's income in criminal cases remain without control from the recoverer, as
a result of which the budget does not receive large amounts that, according to the judicial acts that have entered

into force, must be collected to the state income.

For the effective execution of judicial decisions in criminal cases, the author proposes to initiate amendments

and additions to the legislation.
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BeedeHue. CBoeBpemMeHHOE W MOMHoe
nucnonHeHve cyaebHbIX akToB — 9TO 3anor
BOCCTaAHOBSIEHUS HapYLUEHHbIX MpaB rpakaaH,
TOpXXecTBa CNpaBedsIMBOCTM U MOBbILIEHUSN
aBTopuTeTa cyaebHoum BnacTu.

B cooteBerctBMM C 4acTbto 3 cTatbn 1
KoHCTUTYLMOHHOIO 3aKkoHa Pecnybnuku
KasaxctaH (ganee — PK) ot 25 gekabpa 2000
roga Ne132 «O cynebHon cucteme u cratyce
cyopen Pecnybnukn KasaxctaH» (ganee —
KOHCTUTYLIMOHHBIA 3aKOH) cyaebHble akTbl U
TpeboBaHusA cyden Npu OCYLIECTBMAEHUU UMU
nonHOMOuYNn 0bsi3aTenbHbl AN UCMOMHEHWS
BCEMW T[OCYAAPCTBEHHbIMM OpraHammM u Uux
AOIMKHOCTHBIMU — NULaMK,  PUBNYECKUMU U
topuamMyeckuMmm nuuamn’,

Takum o06pasom, ucnonHeHue cyaebHoro
aKTa sBMsSieTCs O4HMM W3 KPUTEPUEB OLEHKM

06LLecTBOM OeAaTenbHOCTH cydoB no
OTMNpPaBIEHNIO  MNPaBOCYAMS, HEOTbEMIEMOM
ee cTagveir M TOTMYECKMM 3aBepLieHneM
rpaXkgaHcKoro, aaMUHUCTPATUBHOTO nunu
YrornoBHOro aena.

N3yuyeHnem 3akoHogaTenbctBa, B TOM
yucne  3apyGexHoro,  pernaMeHTUPYHLLErO

ncnosiHeHne Cy,El,e6HbIX aKTOB WM I'IpaBOBOl7I

CTaTUCTUKM MO B3bICKAHWKO CyMM B [OXOA4
rocyaapcTBano yrosioBHbIM 4enam yCTaHOBMEHbI
npobrieMHble BOMPOChl, HEraTUBHO BNUSOLLME
Ha npouecc B3bICKaHUA W YylleMmngawLume
NHTEepeChbl rocygapcTaa.

B uactHOCTM, aHanua3 CcTaTUCTUYECKUX
AaHHbIX CBUAETENbCTBYET O HANNYMKN CEPbE3HON
npobnembl B paboTte cygebHbIX UcnonHuTenemn
N CyOOB CTpaHbl MO B3bICKAHWIO CYMM B [0XO[,
rocygapcrtea Mo YronoBHbIM Aenam: pearnbHO
ncrnonHsietca He 6onee 2% oT obwen cymmbl
noasexallen B3bICKaHUIO.

PeweHnne pgaHHoM npobnembl  Tpebyer
yrny6rneHHOoro n3y4yeHns BO3HUKLLEN Npobrnemsl,
a Takke 3apybexHoro onbiTa W Hay4YHbIX
nogxodos Kk ee peweHuto. OgHako aHanus
Ka3axCTaHCKOW Hay4HOM nutepartypsbl
CBUOETENbCTBYET, 4yTO npwu HanNU4mm
Hay4yHbIX TpygoB no obwum  Bonpocam
NCNONHUTESTbHOIO npov3BOACTBa
(3.B.Abnaesa, C.A. AknmbekoBa, M.A. AneHoBa,
3.X. banmonguHon, C.K. BbanbatbipoBa,
XK.C. EntobaeBa 1 Ap.) KOMMAMNEKCHbIX Hay4YHbIX

nccnenoBaHuin, MOCBSALLEHHLIX  AaHHOMY
BOMpocy, He npoBogunocb. HekoTopble
acrnekTbl ObiMM  pPacCMOTPEHbl Ha YpPOBHE

' O cyneGHoi cucteme un ctatyce cyaen Pecnybnuku KazaxcraH: KOHCTUTYLMOHHBI 3akoH Pecrybnuku KasaxctaH ot 25 gek. 2000 r. Ne132-11 [SnekTpoHHbIN
pecypc] — Pexxum goctyna: https://online.zakon.kz/Document/?doc_id=1021164 (aaTta obpaluenns: 11.04.2023).
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HayuyHbIx ctaTten [1]; [2]; [3], HO NpeanoxeHuin
Mo COBEPLLUEHCTBOBAHMIO CUCTEMbI B3bICKAHUS
CyMM B [J0OXO4 rocygapctBa MO YrorloBHbIM
Jenam B HUX He Habntogaetcs. CnepoBaTenbHo,
BblOpaHHasa HaMu TemMa ABMSETCA akTyanbHOW U
HeobXoanMOon.

Lenb u 3ada4u uccrnedosaHus. Llenbto
ncecnegoBaHms sBnseTcs pa3paboTka
pekomeHgauum 7] npegnoXxeHumn no

COBEPLUEHCTBOBAHUIO WHCTUTYTa WCMOSNTHEHNS
cyaebHbIX akTOB MO YronoBHbiM Aenam. [Ons
3TOro ObINMM  NocCTaBreHbl 3ajadn: aHanus
CTaTUCTUKM M MaTepuanoB MpPaKTUKM MO
YronoBHbIM AenamMm B 4acTu UX WCMNOSNHEHUs;
n3yyeHuve 3aKoHoaaTernbCcTBa PK "
3apybexHbIX CTpaH B 4acTu perynMpoBaHus
NCMOSTHUTENbHOIO MPOU3BOACTBA; BbIABEHWE
npobenoB M HeOoOCTAaTKOB  LEWCTBYIOLLErO
3aKoHogaTesnbcTBa MO [AaHHOMY BOMpPOCy U
NPaKTUKN €ro NPpUMEHEHNS.

Memoodsbi uccrie0o8aHusl. Bbinu
MCMNOSb30BaHbl obLleHayyHble mMeToabl
Hay4HOro NO3HaHUS: aHanus, CUHTES,
obobuleHne, WHOYKUMA, OedyKuus, a Takke

MEeTOA CpaBHUTENBbHO-MPaBOBOro aHanmsa.

Pesynbmamsi uccriedosaHusi. Wmetowwmecs
cTatuctudeckme  ceegeHusi  opmbl  Ned
OTtuyeta o paborte no mcrnonHeHuto cyaebHbIX
akToB (manee — OT4YeT) NO3BOMUMN U3YYUTb
obLllee COCTOsiHME BOMpPoca WUMYLLECTBEHHbIX
B3bICKaHUI B NOMb3Y rocygapcTsa Mo yrofloBHbIM
cyponpoussoacTeam 3a nepuog ¢ 2016 roga no
1-e nonyrogne 2022 ropa?.

Tak 13 nognexawmx K B3blcKaHuio 1 TpnH
357 mnpg TeHre peanbHO WCMOMHEHO BCEro
nmwb 24,1 mnpg TeHre, yto coctaBndet 1,7%
OT 0o6Len cyMmmbl Noanexallen B3bICKaHWo.

Mo pasnuMyHbiM nNpuYMHaM OCTanucb He
ncnonHeHHeiMn 401 630 MCNONMHUTENBHBIX
AOoKyMeHTa Ha cymmy 1 TpnH 333 mnipa TeHre,
13 HUX Bo3BpaLleHo B cya 98 899 nokymeHTOB
Ha cymmy 1 TpnH 21 mnpg tedre (77%).

Mpn Takmx  obcToATenbCTBax
NpaBOOXPaHUTENbHbIX ~ OpraHoB W CydOB
no oOTnpaBneHnio npasocyaus (No AaHHOW
KaTeropmn yrornoBHbIX Aef1) B KOHEYHOM CYeTe,
CBOONTCS K HYIHO.

pabota

K npumepy, Tonbko B 2018 rogy Ha
WCMONMHEHUN  TOCYOAPCTBEHHbLIX WM YaCTHbIX
cynebHbIX ncnonHuTenen (nanee -
cyAebHbIM ncnonHuTens) Haxogunocb 56 705
NCNOMHUTENbHbBIX MPOM3BOACTB  (BbIMMCAHHbIX
Nno yYronoBHbIM genam) O B3bICKaHWM CyMM B
aoxop, rocygapcTtsa Ha obuyto cymmy 680 mnpg
TeHre.

3 ykazaHHoro konuyectsa okoH4eHo 20 801
npounaeoacTs unu 36,7 % OT BCEX HAaXOA4MBLUNXCS
B Mpou3BOACTBE Ha cymmy 643 mnpg TeHre
(94,5%).

Ha nepBbin B3rnsg pabota cygebHbIX
NCMONHUTENEN B 3TOM HanpaBneHUn BeaeTcs
Ha JOMKHOM YPOBHE.

OpHako, Kak mnokasan AeTanbHbli aHanus,
peanbHOE MWCMOMHEeHne (nyTeM B3bICKaHWUSA W
A06pPOBONBLHOM yNsiaTbl) COCTaBUIO BCErO NULLb
11 511 npomuseogcte unn 20,3% ot obuiero
KonuyecTea HaxoguMBLUMXCS B NPOU3BOACTBE.

Mpn aTOM cymma, pearnbHO B3bICKaHHas B
OrookeT rocygapcTaea, cocTaBuna Bcero nuilb 1
mnpg 935 MnH TeHre, a ato Bcero nuwb 0,3% ot
BCEW CyMMbl NoAnexallen B3bICKaHWIo.

Yactb NCNOSTHUTESNbHbIX AOKYMEHTOB,
HaxO4MBLUMXCA HA WCMOSIHEHMMW, BO3BPALLEHbI
B cyq 6e3 ucnonHennsa — 8 684 unu 15,3% Ha
cymmy 6onee 638 mnpg TeHre, unmn 93% ot Bcen
CYMMbI HaxoauBLLENCS Ha UCMONTHEHU®,

[nsa obo3Ha4YeHns 3Ha4YUTENBHOCTU Obbema
He B3bICKAHHbIX CYMM, OTMEYaeM, 4YTO OHa
npesbiwaer Owompketr crtonuubl 2018 ropa
(nopsigka 400 mnpg TeHre).

B uenom, peanbHOe WCNOMHEHME WU
NnocTynneHne CymMm B [OXO4 rocygapctsa Mo
NCNONHUTENbHBIM AOKYMEHTaM, BbIMMCAHHbIM
Ha OCHOBaHMM CyaebHbIX aKTOB MO YrofloBHbIM
aenam, BbIMaguT  crnegylowmm  obpasom
(Tabnuua Net).

Takum o6pa3om, aHanu3 CTaTUCTUYECKMX
OaHHbIX CBMAETENBbCTBYET O HANNYMM CEPLE3HON
npobnembl B pabote cygebHbIX McnonHuTenemn
N CyAOB CTpaHbl MO B3bICKAHUIO CYMM B LOXOL
rocygapcTsa no yrofloBHbIM Aenam.

AHanu3  3akoHopaTtenbCTBa,  MNO3BOMNSET
caenaTtb BblBO, YTO OQHOM M3 FMaBHbIX NPUYNH
TaKoro NoNnoXeHusi SBNSETCA HECOBEPLUEHCTBO

2 06 ucnonHUTeNbLHOM NPOM3BoACTBE U cTaTyce cyaebHbIX ucnonHuTeneii: 3akoH Pecnybnukm KasaxctaH ot 2 anp. 2010 r. Ne261-1V [OnekTpoHHbI pecypc] —
Pexum pgoctyna: https://adilet.zan.kz/rus/docs/Z100000261_ (nata obpaiyeHus: 11.04.2023).

3 KomwuTeT no npaBoBoOWi CTATUCTUKE U crneumanbHbiM ydeTam FeHepanbHoM npokypatypbl Pecrnybnuku KazaxcraH [SnekTpoHHbIn pecypc] — Pexxium goctyna:
https://www.gov.kz/memleket/entities/pravstat?lang=ru (nata obpatieHums: 05.06.2023).
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NpaBOBbIX HOPM.

McnonHeHO ucnonHUTEeNbHbIX JOKYMEHTOB (KO-BO)
HaumeHoBaHue 2016 2017 2018 2019 2020 2021 1 nonyrogue
2022

wTpadbl MO NpUroBopam 1691 1045 1348 1004 847 809 213

(38%) (31%) (53%) | (54,9%) | (55%) (71%) (55,3%)
B3bICKaHWe MO YrorioBHbIM 9614 11 308 11 514 17079 | 23364 | 31222 18 105
Aenam B nonb3y (20,6%) | (21,5%) | (20,3%) | (21,8%) | (25%) | (29,8%) (21,2%)
rocygapcrtsa
WTtoro: wrpadebl no 11 305 12353 | 12862 | 18083 | 24 211 32 031 18 318
npuroBopam + B3bickaHue no | (23,2%) | (22,1%) | (21,7%) | (22,5%) | (25,2%) | (30,2%) (21,4%)
YrONOBHbIM Aenam B Nosb3y
rocygapcrtsea

PeanbHoe B3bickaHue (CymMMma)
HanmeHoBaHue 2016 2017 2018 2019 2020 2021 1 nonyrogue
2022

wTpadbl N0 NpUroBopam 1,5 748,6 2,8 1,06 1,1 2,3 35

Mnp4 MITH MIpA MITH MnpA4 Mnp4 MITH

(4%) (38%) (43%) | (20,5%) | (26,6%) | (63,8%) (44,3%)
B3bICKaHWe No YrorioBHbIM 1,6 35 1,9 1,1 2,1 5,8 7251
Jenam B nonbay mMnpa MITH Mnpg MIpa Mnpa mMnpa MJTH
rocygapcTtsa (2,2%) | (44,3%) | (0,2%) (1,%) (2,%) (4%) (10,8%)
Utoro: wtpadsl no 3,1 725,1 4,7 2,7 3,2 8,1 760,1
npuroeopam + B3biCKaHWe no |  mnpg MITH Mnpg Mnpg MIpg mMpa MITH
yronoBHbIM genam B nonb3y | (4,2%) | (10,8%) | (0,6%) | (1,8%) | (2,9%) | (5,5%) (11,2%)
rocygapcrtsa

Tak, B [eucTBylOLlEeM 3akoHoOaTenbCTBe
He onpegeneH B3bickaTenb NO  AaHHOWM
KateropMm  UCMOSTHUTESNbHbIX  MPOU3BOACTB

(rocyoapCTBEHHbIN OpraH).

B aTOI CBSI3M €XerogHo BONPOCHI B3bICKAHMS
CyMM B [OXOA rocygapctsa MO YrofloBHbIM
aenam ocrtakTca 0e3 KOHTPONs CO CTOPOHbI
B3blCKaTess (rocypapctsa), BCreacTeme
yero  OwoopkeT  HepgononyyvyaeTr — Gonbline
CYMMbI, KOTOpble MO BCTYNMMBLWWM B CuUny
cynebHbIM akTaM [OImKHbl ObiTb B3bICKaHbl B
rocygapCTBeHHbIM 40xo[,.

AHanu3 nokasan, 4to ctatba 48 3akoHa
nossonsieT cyaebHbIM NCNONHUTENAM
BO3BpaLlaTb UCMOSMHUTENbHbIE OOKYMEHTbI, MO
KOTOPbIM B3bICKaHWE HEe NpOoM3BOAUIIOCH WK
Npoun3BeAEHO HE B NONTHOM 06beMe, B3bICKaTESO
MO pasfnuMyHbIM OCHOBAHWUSAM (M0 3aserneHuro
83biCKameris, ecriu y O0/MKHUKa Omcymemaeyom

Tabnuya Net

umyuecmeo, 8 mom 4qucrie O0eHbau, UEHHble
bymaau unu 0oxo0bl, Ha KOMoOpble MoOXem
6b1mb obpaujeHo 83bicKkaHue, ecru 8 rpouyecce
UCIMOMHEHUST  UCMOIHUMeEIbHo20 OOKyMeHma
8bISICHUMCS, 4mO  OO/MKHUK 8blexan Ha
r1ocCmMosiHHOe Mecmo Xumersibcmea 3a rpeoersisl
PK u dpyaue).

B HacTodwee BpemMss B COOTBETCTBUM
c nyHktom 4 yvactm 3 cTatbu 48 3akoHa
PK ot 2 anpena 2010 roga Ne261-IV «O6
WCNOMNHUTENBHOM NPOU3BOACTBE UM CcTaTyce
cynebHbix ucnonHuTenen» (ganee — 3akoH)*
NCNOMNHUTENbHbIE AOKYMEHTbl O B3bICKaHUM
B MOmnb3y rocygapcrBa Mo YroroBHbIM genam
BO3BpallalOTCA B Cyd, [Oe OHWM  NpOCTO
NOALUMBAIOTCS K YrONOBHbLIM Aenam.

YuuTbiBass, 4TO  OCHOBHOW  (PYHKUMEN
cyda 4BnsieTCs OTnpaBfieHne npaBoCyaus,
nonaraem, 4YTo MNyHKT 4 4yactm 3 ctatbn 48

4 «O pabote no ncnonHeHuto cyaebHbIx akToB» 3a nepvop 2016-2022 r.r.: ctaTucTMyecknii otyeT KomuTeta no npaBoBOW CTAaTUCTMKE M cneumanbHbIM yYeTam
M PK cbopmbl Ne4 [OnekTpoHHbIN pecypc] — Pexxum goctyna: https://qamqor.gov.kz/crimestat/statistics (nata obpatienus: 05.06.2023).
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3akoHa npoTtuBopeunT TpeboBaHUAM YacTu
3 cratbu 1 KOHCTUTYLUMOHHOIO  3aKOHa,
COrnMacHoO KOTOpPOW Cydbu NpU OTMpaBneHun
NpaBoCyaMsi HE3aBUCUMbl W MOAYMHSAIOTCH
Tonbko KoHCTUTYLMK 1 3akoHy. He gonyckaeTcs
NPUHATUE 3aKOHOB WITM WMHbIX HOPMAaTUBHbIX
NpaBoOBbIX aKTOB, YyMandawwWwux cratyc u
He3aBMCUMOCTb Cydew.

B yacTHoCTW, BO3BpaT MWCMOMHUTEMBHbIX
OOKYMEHTOB AaHHOW KaTeropuu B cyf Bo3naraet
Ha cya npaeBa M 06A3aHHOCTWU MOMHONPAaBHOrO

y4yacTHUKa (cTopoHa) NCMOJSTHUTESbHOTO
npousBoAcTBa, MNPedyCMOTPEHHbIE CTaTben
16 3akoHa, B TOM u4ucne no MOBTOPHOMY

NpeabsABNEHNIO UCMONMHUTENBHBIX MPOU3BOACTB
K WCMNOMHEHUIO (paHee 8038pawieHHbIX 6e3
UCTIOTHEHUS).

Mpn Takmx obctoatenbcTBax, TpeboBaHUs
3akoHa 06 onpegeneHuM cyga B KayecTse
rocygapcTBEHHOro opraHa, B agpec
KOTOpOro HeobxoomMmo npon3BoanTb
BO3Bpar NCMOSNMHUTENbHbIX AOKYMEHTOB
OAHHOW  KaTeropym MNpOTUBOPEYUT HOpMam
KOHCTUTYLIMOHHOTO  3aKOHa, 4TO SBNSETCS
HeLoNnyCTUMBIM.

Cratbss 48 3akoHa nos3sonser cygebHbIM
NCMNONMHUTENAM BO3BpaLLaTb MCMOMHUTENbHbIE
OOKYMEHTbI, MO KOTOPbIM B3bICKaHME He
npouM3BOAMNOCL WAW MNPOU3BEOEHO He B
NnonHoOM oGbeme, B3biCKaTeNto Mo pPasnnyHbIM
OCHOBaHusIM (Y OQO/mKHUKa omcymcmeyrom
umyujecmeo, 8 mMoMm 4ucrie OeHbeu, UEHHble
bymaeu unu 0oxodbl, Ha KOmMopble Moxem
6bimb 0bpaweHo 83bickaHue u 0p.).

Mpwn 3TOM B COOTBETCTBUM C YaCTbIO 2 CTaTby
48 3akoHa, BO3BpalleHME WCMNONMHUTENBHOro
OOKyMEeHTa  B3bICKaTerni  He  sBnseTcs
NpenaTcTBMEM ANSi MOBTOPHOIO NpeabsaBeHns
9TOr0 JOKYMEHTa K WUCMOMHEHW0 B npeaenax
YCTaQHOBMIEHHOrO 3aKOHOM CpOKa [aBHOCTU

WCMOMNHEHNs, KOTOpbIN cocTaBnser 3 roga
(ctatbsa 11 3akoHa).
K npumepy, WCNOSTHUTENBHLIA OOKYMEHT

BO3BpalleH cyaebHbIM MUcrnonHuTenem B cyq B
CBSA3WN C OTCYTCTBMEM UMYLLECTBA Yy OOIMKHUKA,
NCMoNHUTENbLHOE NPON3BOACTBO NPeKpaLLaeTcs,
NPy 3TOM B OTHOLLUEHUWN OOSMKHMKA OTMEHSIOTCS
BCE Mepbl MNPUHYAUTENBHOTO  WUCMOSHEHWUS
(BpemeHHoe orpaHnyeHue Ha Bble3/]
dusnyeckoro nuua n ap.).

Mexay TeMm, B3bickaTenb (rocygapCTBEHHbIN
opraH) B Te4eHMe Cpoka [OaBHOCTU uMeeT
npaBo NpeabsABNATb €ro K UCMOMHEeHWUIO, Tak Kak
yepes ornpeneneHHoe Bpems OOIMKHUK MOXET

TPyooOyCTpOUTbCS, nNpuobpectn  kKakoe-nubo
MUMYLLECTBO U Ap.
Mo npuymMHe  OTCYTCTBMS  B3biCKaTenNs

nopsigka 99% MCNONMHUTENBHBIX [OKYMEHTOB,
paHee BO3BpaLLEeHHbIX B Cyabl 6e3 ncnonHeHus,
ocTtalotTcA B  cygax 6e3  MOBTOPHOrO
npeabsaBreHns, a 370  UCNOMHUTENbHbIE
OOKYMEHTbI Ha cyMMmy 6onee 1 TpnH TeHre.

Cyabl B CBOKO o4epedb 3aHANU NaCCUBHYHO
No31LUMI0, UCNOMHUTENbHbIE NMUCTbI MOBTOPHO Ha
WCNOMHEHME NPaKTUYECKN He NPeabaABNSAOTCS, O
4YeM CBMAETENbCTBYIOT CTaTUCTUYECKNE JaHHbIEe
Otyera.

YkasaHHoe Bbl3blBaeT cripaBeanunByto
KPUTUKY B obLLecTBe, B YaCTHOCTU CIIOXMUIOCb
YCTOMYMBOE MHEHWe, 4YTO Ccyabl CaMu He
3aUHTEPEeCOBaHbl B WCMOMIHEHUN CBOUX Xe
cyAebHbIX aKToB.

Mexay Tem, MHOrMe POCCUMNCKUE Y4YeHble —
npaeoBebl, cpean kotopbix M.C. LakapsH,
E.I' CrpenbuoBa, PE. [lykacaH wu Agpyrue
CUYMTAIOT, YTO MCMOSHUTENBHOE NPOU3BOACTBO
SIBNSIETCA 3aBepLUaloLlen ctagnen npaBocyans
[4]; [3].

[Mpn STOM nonHota M CBOEBPEMEHHOCTb
UCMONHeHNs1 CyaebHbIX peLleHun HanpsiMyto
CBfi3aHa C OeATerbHOCTbO CyaebHbIX opraHoB
no oTnpaeneHus npaBoCyansa W onpegensiet
He TOMnbKo ero 3PEKTUBHOCTb U aBTOPUTET
cynebHoM BnactTn, HO W MPeCcTXk Camoro
rocygapcrsa B LIENoM.

O6wasn kapTuHa NO BHOBb MpPeabsBEHHbIM
cydamMn K  WUCMOMHEHUIO  UCMOMHUTENbHbLIM
AokymeHTam 3a nepuog ¢ 2016 roga no 1
nonyrogune 2022 roga BbIMAAUT crnegyrowmm
obpasom (Tabnuua Ne2).

Takum ob6pasom, HEeCoBEpPLUEHCTBO
OENCTBYIOLLEro  3akoHogaTernbCcTBa cosfdaeT
YCNoBUA ONS YKNOHEHUS U yBoAa AOMKHUKOB
OT WCMOnHeHus1 cyaebHbIX MpUroBopoB, a

rocynapcTBy HaHocuTCSA KoroccarbHbIl
yepo, KOTOPbIN YNOMHOMOYEHHbIMM
rocygapCTBEHHbIMU opraHamm He
aHanuanpyeTcsi. 310, B CBOKW oO4Yepeadb,

HMBENUpyeT paboTy opraHoOB NPaBOCYAMSA BYACTH
BO3MELLEHUS PECTYMHOIO yllepba rocynapcTsy.
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nOBTOpHO noctynueLline UCNONTHUTelIbHble AOKYMEHTbI (KO.H-BO)

YronoBHbIM [iefnaM B Nosib3y
rocygapcrtea

HaumeHoBaHue 2016 2017 2018 2019 2020 2021 1 nonyrogue
2022
wTpadbl MO NPUroBopam 12 14 6 1 0 0 19
(6,6%) (3,4%) (1,8%) | (0,8%) (52%)
B3bICKaHWe Mo YroroBHbIM 78 205 107 11 46 26 7 190
Aenam B nonb3y (10,7%) | (1,6%) (0,7%) | (0,12%) | (0,3%) | (0,14%) (38,4%)
rocygapcTtsea
Wtoro: wtpadsbl no a0 219 113 12 46 26 7 209
npurosopam + B3bickaHue no | (9,9%) (1,7%) (0,8%) | (0,1%) | (0,3%) | (0,14%) (38,5%)

MoBTOpHO NocTty

nuBLUMEe Ha UCNOJIHe

HUe UCMOJIHUTESNbHbIE AOKYMEHTbI (CymMma)

HaumeHoBaHue 2016 2017 2018 2019 2020 2021 1 nonyrogue
2022
wTpadbl N0 npuroBopam 17,7 1,4 530 60 0 0 3,3
MJTH MITH ThIC. ThIC. MITH
(19,4%) | (0,9%) | (0,5%) | (0,09%) (7,8%)
B3bICKaHWe MO YrofOBHbIM 211 56,3 1,2 221 1,9 1,09 531,2
Aenam B nonb3y MJTH MITH Mrpg MITH mMIpg mMIpa MJTH
rocygapcrtsa (0,2%) (0,1%) | (0,6%) | (0,03%) | (3,58%) (2%) (0,8%)
Utoro: wpadbl no 228,7 57,7 1,3 222 1,9 1,09 534,5
npuroBopam + B3bIiCKaHWe Mo MJTH MITH MIpg MITH mMnpa mMInpa MJTH
YrOnoOBHbIM Jenam B Norb3y (0,2%) | (0,14%) | (0,7%) | (0,03%) | (3,6%) (2%) (0,85%)
rocygapcrtsea
Tabnuya Ne2
[ OMmKHMKK xe (npectynHukn) [MonyvaeTcss 3aMKHYTbIA KpPyr, NpU KOTOPOM

NPOAOIKAT BOMLIOTHO XWUTb 6€e3  Kakux-
nnbo orpaHmyeHun n 3aboT, Tak Kak nocne
BO3BpPALUEHNS UCTMONMHUTENBHOIO LOKYMEHTa B
Cyh, OTMEHSAITCA BCe Mepbl NPUHYAUTEINbHOMO
NUCNoNHeHNs (BPEMEHHOEe OrpaHudYeHne Ha
Bble3q, oM3nyeckoro nviua n gap.).

HanpawwuBaetrca BOMNpOC, KakoOW CMbICH
N nonb3a rocygapcTBy OT TakuX cyaebHbIX
aKToB, €CNnM OHM rogamMu He WCMONHATCA,
a npecTynHUKM YyXOOAT OT HakasaHus W
OTBETCTBEHHOCTU?

Ha BblHeceHMe pAaHHbIX cyaebHbIX akToB
rocygapCTBOM 3aTpayvyeHbl MHOrOMUNMapaHbie
cpeactea M GonbluMe 4YenoBeYeCcKne pecypcbl
— paboTta COTPYAHMKOB MPaBOOXPaHUTENbHbIX
OpraHoB W1 Cyaen CTpaHbl.

Mpn aTOoM  ocTawTCcs  yWEeMSEeHHbIMU
WHTEpPEeCHbl rocygapcTBa, Tak Kak OTCyTCTByeT
3aMHTEepecoBaHHbIN rocyaapCTBEHHbIN
opraH, OTCTavMBawwWMi MNO3ULUK rocyaapcTea
B MCMNONHUTENBHOM NPOn3BOACTBE.

CTpagaloT WHTepecbl rocygapctsa, a brogxer
HegonornyyaeT MHOMOMUNAMapaHble  CyMMbl
AEHEXHbIX CPEACTB.

Beuay ANUTENbHOro OTCYTCTBUSA
3PEKTMBHON  CUCTEMbI U OENCTBEHHbIX
pbl4aroB BO3AEWCTBMS HA [OOIDKHUKOB, B
obLecTBe CNOXUIIOCb YCTOMYMBOE MHEHUE O
BO3MOXXHOCTM 6e3Haka3aHHOro HeWCnofHeHWs
NpUroBopoB Cy[oB, 4yTO oKa3sblBaeT
CYLLIECTBEHHOE BMMSHWE HA COCTOsSHME Jen B
AaHHou cdepe.

N3yyeHne 3apybexHoro 3akoHoaaTerbCTBa
(Poccutickasi ®edepauusi, benapycb, YkpauHa,
Mondosa u Op.) no [p[aHHOMY BOMpPOCY
no3BongeT Ham ybeauTbCd B JOCTOBEPHOCTM
Halmx BbIBOOOB. Bo MHOrMx ctpaHax cyHKUnNS
B3bICKaTeNs Mo AaHHOW KaTeropum BO3MOXeHa
Ha OpraHbl roCyaapCTBEHHbIX [OXOO4OB IMGO
MwuHucTepcTBO OMHAHCOB.

Tak, cormacHo ctatbe 17  3akoHa
Pecnybnukn Benapycb «O6 ucnonHUTENbHOM

KyKbIK KOpFay opraHfapbl akagemusicbiHbiH XKapLubicel Ne 2 (28) 2023 31



nponssoacTtee» CTOPOHaAMU WUCMOJTHUTESTbHOIO

npovMsBoAcCTBa  SABNAOTCA  B3blCKaTenb U
JOIMKHMKS.

OT wumeHn Pecnybnukn benapycb u
a4MVHUCTPATUBHO-TEPPUTOPUASBHBIX  €4MHUL,
B  KayecTBe CTOPOHbl  WCMOMHUTESLHOIo
npou3BoACTBa BLICTYMaKT COOTBETCTBEHHO
rocygapctBeHHble  opraHbl W MeCTHble

NCMOSTHUTESbHbIE n pacnopsaguTernbHble
opraHbl. [Mpyn 3TOM B3bIiCKATENSIMWU MO TaKUM
NCNOMNHUTENbHBIM NPON3BOACTBAM BbICTYNAlOT:
MwuHucTEepCTBO domHaHcoB Pecnybnuvku
Benapycb, ero TeppuTOpuanbHble OpraHbl,
MeCTHble (pUHaHCOBblEe OpraHbl, (PHAHCOBbIE
opraHbl aAMWUHUCTPALWUA PariOHOB — MO MHbIM
NCMOSMHUTENbHBbIM OOKYMEHTaM O B3bICKaHUM
CyMM B JOXO[ rocygapcTaa.

B cBOI o4epeab cornacHo 3akoHogaTensCcTea
YKpauHbl B3blcKaTenem siBngetca dusmyeckoe
UM lpugudeckoe nuMUo UM rocyaapcTio,
B MOMb3y WUNM B MHTEpecax KOTOpbIX BblgaH
NCMNONHUTENBHbIA JOKYMEHTS,

Mo peweHnMam O B3bICKaHUM cyaebHoro
cbopa, 0 HanoxeHun wTpada (kak cpeacTea
npoueccyanbHOro NPUHYXXAeHWs1) B3biCKaTenem
ABnseTcs [ocynapcTBeHHas cynebHas
aAMUHUCTPaUNA YKpauHbl.

B coortBetctBUM C
MongoBbl  (cmambsi 43  3akoHa  «O6
ucrnonHUMerbHoOM npoussodcmee»)
B3blCKaTenem MoXeT ObiTb husmyeckoe wunm
topuanyeckoe nuuo, B UMHTEpecax KOoTOporo

3aKoHOAaTENTbCTBOM

BblHECEH  MCMNOSIHUTENbHLIN  OOKYMEHT. B
cny4yae B3bICKaHWSA CyMM B NOfb3y rocygapcraea
B3blCKaTenem BbICTynaeT MwuHucTepcTBO
onHaHcoB B nuue MocyaapcTBeHHOW Hanorosom
cnyxobl’.

B CLWA KoOHTponb 3a  WUCMOMHEHMEM
NnPUroBopoB U1  peweHnn  deneparnbHbIX

cynoB ocyuwectenser Cnyxba denepanbHbiX
MapLuanos®.

YunTbiBasi BbILLEN3NOXEHHOE, NpeanaraeTcs
COBMECTHO c 3aMHTEpPEeCcOBaHHbLIMU
rocynapCrtBeHHbIMU  OpraHamMmm pacCMOTPETb

BONpoOC o] HageneHuu Komuteta
rocygapcrBeHHblx — goxogoB  MwuHucTtepctBa
domHaHcoB PK " ero CTPYKTYPHbIX
noapasgeneHnn B perMoHax  ¢hyHkyueu
83bICKamesid NO [aHHOW KaTteropun Aen

(83bicKaHUe CyMM 10 y207108HbIM OenaM 8
00x00 eocydapcmea).

BmecTte ¢ Tem, 3akoH He npegycmaTpuBaet
OCHOBaHWs n CpoKm obsa3aTensHOro
npeabsBrneHns (HanpasreHust) K NOBTOPHOMY
WCMOMHEHNIO  paHee  BO3BpalleHHbix ©0e3
WCMOMHEHNS UCMONMHUTENbHbIX JINCTOB, U B
pesynbrate 06e3dencTBUS  UCTEKaT  CPOKK
AABHOCTU AN UX NpeabsBNeHns.

YuntbiBag, 4TO aHanuaupyemas Kateropus
WCMNOMNHUTENbHBIX  AOKYMEHTOB  3aTparmBaeT
WHTEpPEeCbl rocygapctBa, Mbl  MOXeM C
YBEPEHHOCTbIO FOBOPUTL O HANNYMK ANCKPELIA
N KOPPYMUMOHHBLIX PUCKOB B [AHHOW HOpMe
3akoHa (MOryT HanpaBuUTb WCMOMHUTENbHbIN
AOKYMEHT Ha MOBTOPHOE UCMOMHEHWEe, a MoryT
N He HanpaBenaTb).

B aton cBA3n npegnaraeTtcs MHULUMMPOBATb
BHECEHME U3MEHEHUN U OOMONMHEHUN B 3aKOH,
BKITOYMB B 00A3aHHOCTY B3bICKaTers No JaHHON
KaTeropym  UCMOIMHUTENbHbLIX  NPOW3BOACTB
MOBTOPHOE nNpeabsBAeHUe UCMOSNTHUTEMNbHbIX
AOKYMEHTOB K NPUHYANTENbHOMY WUCMOSTHEHMIO,
B TOM 4uCne onpenenuB KOHKPETHbIE CPOKM
(6 Hacmosiwee spemMsi IMo A6/9emMcs nNPasom

83bICKamerisi).

Takke B Uenax 3aWwuTbl WHTEPECOB
rocynapcTtsea nonaraem Heobxo4MMbIM
pexkoMeHaoBaTb ncnomnb3oBaTb onbIT
3apybexHbix  CTpaH UM NpegycMoTpeTb

BGeccpoYHbIv XapakTep B3blCKaHWsi CyMM yuepba
Mo YrofloBHbIM Aernam B norb3y rocyaapcrea oo
NMOSIHOrO BO3MELLIEHWS.

K npumepy, ecnv obpatntbcs K 3apyobexxHomy
onbiTy (Benbrma v gpyrme cTpaHbl), TO Tam
MOMCK WMyLLEeCTBa MNPECTYMHUKOB, [00ObITOro
He3aKOHHbIM nyTeMm, BegeTcss B meyeHue 10
nem, npu Heobxooumocmu moxem b6bimb
rpoOrieH.

5 A6 BblkaHay4blM BbITBOpYacLi: 3akoH Pacny6niki Benapych 24 kactpbiyHika 2016 r. Ne439-3 [Electronic resource] — Access mode: https:/brestjust.gov.by/by/

faq/ (Access data: 05.06.2023).

5 Tpo BUKOHaBYe NpoBaakeHHs: 3akoH YkpaiHu Big 2 yepBHsi 2016 poky Ne 1404-VIII [Electronic resource] — Access mode: https://ips.ligazakon.net/document/

T161404?an=1 (Access data: 06.06.2023).

7 COD Nr. 443 din 24-12-2004 Codul de executare al Republicii Moldova [Electronic resource] — Access mode: https://www.legis.md/cautare/getResults?doc_

id=16871&lang=ro (Access data: 11.04.2023).

8 AG BblkaHay4bIM BbITBOpYACL: 3akoH Pacny6niki Benapycb 24 kactpbiuHika 2016 . Ne439-3 [Electronic resource] — Access mode: https://brestjust.gov.by/by/

fag/ (Access data: 05.06.2023).
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HeobxoaumMo oTMETUTb, YTO npeariaraemble

M3MEHEeHUs  MO3BONAT  HanaguTb  YeTKUn
MEXaHW3M WCMOMHEHNs, y4vyeTa W KOHTpons
AaHHOM KaTeropuu NCNOMHUTENbHbIX
NPOWN3BOACTB, Oynet cnocobcTBoBaTh
HeoTBPaTMMOCTH HakasaHuns npaso-
HapyLumTenen.

Bbigo0bl. 1o pesynbratam MNpOBEAEHHOrO

nccnegoBaHna npobnemMbl B3bICKAHWUS CYyMM
B [oXo4 rocygapcTea Mo YrorioBHbIM Aenam
npegnaraetca  MHALMKMPOBATbL  criegyrolme
Mepbl:

1) 3akoHOOamerbHble:

BHECEHME WU3MEHEHUN WU [JOMOSIHEHUA B
OTAenbHble cTaTby 3aKoHa, B YacTu:

- 3aKkpensieHuns 3a Komutetom
rocygapcrBeHHblx — goxogoB  MwuHucTepcTBa
dmHaHcoB PK " ero CTPYKTYPHbIX
nogpasgeneHumn B perMoHax  (pyHKUMI
B3blCKaTenNs no NCNOSTHUTESNbHBIM

npon3BoacTBam, BO36y)K,EI,eHHbIM Ha OCHOBaAHUA

CyaebHbIX akToB MO  YrofloBHbIM  genam
(npuroeopa, NOCTaHOBNEHUS);
- BKIIOYEHN B 00S3aHHOCTM B3blCKATENS

Mo [AaHHOW  KaTeropum  UCMOSNHUTENbHbIX
NPOM3BOACTB  MOBTOPHOE  MpeabsiBrieHve
NCMONHUTENbHbIX [AOKYMEHTOB K

NPUHYAUTESNTbHOMY UCTONHEHUIO;

- YCTaHOBMEHNA BecCcpovHOro xapakTtepa
B3bICKaHNA CcyMM yuiepba no YronoBHbIM
genam B nonb3y rocygapcrsa 40 MX MOSIHOrO
BO3MELLEHNS.

2) op2aHU3ayUOHHbIE:

- COBMECTHO C MwuHUCTEpPCTBOM HOCTULUMK
n BepxoBHbiM Cyaom npoBecTM MOSHYH
WHBEHTapusaumio NCNONMHUTENBbHbIX
JOKYMEHTOB JaHHOM KaTeropuu, c
nocneayoLwmm npeabsBieHnemM nx
K ucnonHeHuto (B TOM  4ucne  nyTem
BOCCTa@HOBJIEHMS CPOKOB MNpeabsBNeHus) Ans
B3bICKaHNA CYyMM B OXO[, rocyfapcTBa.
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P.T. BasasuTtoBa, ©.K. KanwaTtaeBa
Alikhan Bokeikhan University, Cemel K., KazakcmaH Pecrybrukachbi

NEPCOHAN BEPY XXOHIHAET KbISMETTEPI KBPCETYI'E APHAJFAH K¥KbIKTbIK
KATbIHACTAPObIH MAUOA BONYbI: ®AKTIIK K¥YPAMAObI TAJIAAY

AHHoTauua. Kasipri enemge eHOeK KaTblHAcTapblH YMbIMAACTLIPYAbIH TUNTIK €MeC HblCaHOapbiH
naviganaHygblH, TapTbiMAObINbIFbl OCbl MHCTUTYTTapAbl 3aH4a 3aHgacTbipyFa akenegi. Ocbl MHCTUTYTTapgbiH
Oipi — ayTcTaddumHr (areHTTiKk eHbek) apKbinbl eHOeK KaTbiHacTapblH ybiMaacTbipy. KasakctaH 3aHHamMacbiHaa
ayTcTadduHr KaTbiHAcCTapbl a3amatTblK KyKbIKTbIK HOpManap apkbifbl nepcoHangbl 6epy >keHiHAeri KplameT
KepceTy LapTbl, COHAan-aK eHbeK LapTbiH Xacay KesiHOe eHOeK KYKbIKTbIK KamnbinTapbl apkbinbl 6ekitinesi.
Byn kaTblHacTapgbl peTTeydiH Kypaeniniri MeH apTapanTaHAblpbliiFaH Tocingepi ic KysiHae ayTcTaddUHITI
eHrisyge KkublHAblkTapFa okeneqi. byn KyKbIKTbIK KypbinbiMAbl NavganaHy weHoepiHaeri GipiHWwi ke3ekTeri
MaHbI3abl Macene — nepcoHan 6epy OoNbIHLIA KYKbIKTbIK KaTbiIHacTapAblH nanga 6onybiHbIH 3aHAbl haKTinepiHiy
XUBIHTbIFbIH @aHbIKTay. [lepcoHanmMeH kamTamachi3 eTy GoMbIHLIA KbI3BMETTepai KepceTy canacblHAafbl KyKbIKTbIK
KaTblHacTapAblH nanga 6onyblHbIH, HAKTbl KypaMblH Tangay ocbl 6anTbiH, MakcaTbl 6onbin Tabbinagpsl. FbinbiMu
Makana asicblHga ayTcTadd@UHITI KoNnAaHy YLWiH KaXXeTTi 3aHdbl oakTinep-opekeTTep 3epTrenesi, COHbIMEH KaTap
eHObek XoHe azamMaTTblK 3aHHaMa HopManapblH Tangay HerisiHae KonaaHyablH Kenbip Mmacenenepi xxaHe onapabl
Lwewyaii MyMKiH >Kongapbl kapacTblpbiniagbl, COHOan-aKk nepcoHangbl 6epy OoMbIHLIA KbIBMET KOpPCeTY Typanbl
LIapT »xacay KesiHAe LWapTTbIK TETIKTEp kapacTbipbiniagbl.

Tyninai cesnep: KyKbIKTbIK KaTblHacTap; nepcoHan 6epy; aytctadduHr; KbI3MeT KepceTy; eHOeK KyKbifbl;
Xibepywi Tapan; kabbingayLbl Tapan; XyMbICKep.

P.T. BassutoBa, A.K. KanwartaeBa
Alikhan Bokeikhan University, 2. Cemed, Pecriybnuka KasaxcmaH

BO3HUKHOBEHME NPABOOTHOLUEHUW B OBNIACTU OKA3AHUA YCNYT NO
NMPEAOCTABIJIEHUIO NEPCOHATIA: AHAIIN3 ®PAKTUYECKOIO COCTABA

AHHOTaums. NpmnBnekaTenbHOCTb UCMONb30BaAHNA HETUMUYHBIX (POPM OpraHM3auun TPyOoBbIX OTHOLLEHUN
B COBPEMEHHOM MUpPE BEAET K Nnerannsaumm 3Tux MHCTUTYToB B NpaBe. OgHMM 13 TakMX MHCTUTYTOB SIBNSAETCS
opraHuMsaumsi TPyOoBbIX OTHOLIEHMI Yepe3 ayTcTaddpuHr (3aemHbii Tpya). B 3akoHogaTtenbcTBe KasaxcTtaHa
OTHOLLEeHUs ayTcTadpdUHra 3akpeneHbl NOCPEeACTBOM rpayKaaHCKO-MPaBoBbIX HOPM B BUAE A0OrOBOpa Ha OkasaHue
ycnyr no npegocTaBneHnto nepcoHana, a Takke Tpy4onpaBoBbIX HOPM MPUY 3akIioYeHUn TPY40BOro CorfalleHus.
CnoXHOCTb 1 pa3HOOTpaceBble NOAXOAbI K PENYNIMPOBAHMNIO AAaHHbBIX OTHOLLEHWU BEAYT K TPYAHOCTSM peanv3saumm
ayTctadpdpuHra B npakTuke. NepBoodepeHbIM MO BaXXHOCTM BOMPOCOM B paMKax MCNoSb30BaHWs JaHHOW MPaBOBON
KOHCTPYKUUKN ABMNSAETCH ornpeaeneHne COBOKYMHOCTU HpUOMYECKUX (PaKTOB BO3HWKHOBEHMWSI MPaBOOTHOLLEHUI
no npegocTaBneHno nepcoHana. AHanm3 akTMYeckoro coctaBa BO3HMKHOBEHMS MPaBOOTHOLIEHMI B obnacTtu
oKasaHus ycryr no npegocTaBreHnio nepcoHana sBNAeTca Uenbko JaHHOM cTaTbu. B pamkax Hay4yHOW cTaTby
ncenenoBaHbl opuanyeckue hakTbl-AeNCTBIS, KOTOpbIe HEOBXoANMbI 4118 UCNOoNb3oBaHMs ayTcTaddurHra. Takke
Ha OCHOBE aHanu3a HOpPM TPYAOBOIO M rPaXKAaHCKOro 3aKkoHOA4ATeNbCTBA PACCMOTPEHbI HEKOTOPLIE NPObneMbI
NPUMEHEHNST N BO3MOXHbIE MYTK UX NPEOAONEHNS Yepes3 [OrOBOPHbIE MEXaHM3Mbl MPU 3aKtoYeHUn gorosopa oo
oKasaHuu ycryr no npegocTaBrieHnto nepcoHana.

KnrouyeBble crnoBa: NpaBOOTHOLLEHUS; NPeaoCTaBneHne nepcoHana; ayrcraduHr; yenyra; TpygoBoe npaeo;
HanpaensaLLast CTOPOHa; NMPMHMMaKLLAs CTOPOHA; PabOTHUK.
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R.T. Bayazitova, A.K. Kaishatayeva
Alikhan Bokeikhan University, Semey c., the Republic of Kazakhstan

EMERGENCE OF LEGAL RELATIONS IN THE FIELD OF PROVIDING STAFF SERVICES:
ANALYSIS OF THE ACTUAL COMPOSITION

Abstract. The attractiveness of using atypical forms of organization of labor relations in the modern world
leads to the legalization of these institutions in law. One of these institutions is the organization of labor relations
through outstaffing (agency labor). In the legislation of Kazakhstan, outstaffing relations are fixed through civil
law in the form of a contract for the provision of services for the provision of personnel, as well as labor law
when concluding an employment agreement. The complexity and diversified approaches to the regulation of
these relations lead to difficulties in implementing outstaffing in practice. The issue of primary importance in the
framework of the use of this legal structure is the determination of the totality of legal facts of the emergence of
legal relations for the provision of personnel. Analysis of the actual composition of the emergence of legal relations
in the field of provision of services for the provision of personnel is the purpose of this article. Within the framework
of the scientific article, the legal facts-actions that are necessary for the use of outstaffing are investigated, also,
based on the analysis of the norms of labor and civil legislation, some problems of application and possible
ways to overcome them through contractual mechanisms are considered when concluding an agreement on the
performance of services for the provision of personnel.

Keywords: legal relations; provision of personnel; outstaffing; service; labor law; sending party; receiving
party; employee.
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Kipicne. Kasipri kacinkepnepgid, eHbek 3epaeney xaHe Garanay KaxeTTiniriHe akenegi.
KaTblHacTapblH yMbIMOAaCTbIpYAbIH XaHa KyKbIKTbIH asamaTTblK XoHe eHOek canachbliH
cTaHgapTTbl emMec wewimaepin isgeyi petteyae aytctadppuHr canacblHOafbl

eHOeK LWbIfbIHAAPbIH a3anTy KaXeTTiniriHeH
TybiHaayga. OcblHoanm wewimaepaid, G6ipi —
areHTTiK eHberiH navganaHyfa >XyriHy, atan
anTkaHga xymbic GepywiHiH 6acka xeke
HemMece 3aHAbl TyNfanapra kagpnap ©Oepy
Kypanbl apkbinbl 0acka agampapabiH eHbek
pecypcTapblH navganaHy. [lepcoHan ©6epy
canacblHOa KbI3METTEp KOpCETYAi KYKbIKTbIK
petTey — Oyn azamaTTblK-KYKbIKTbIK )XoHEe eHOeK
KaTblHacTapblHblH 3NEMEHTTEpPiH  BipiKTipeTiH
KYKbIKTBIK  KypbifibiM.  A3amMaTTblK  XoHe
eHOeK KyKbIfblH KYKbIKTbIK peTTey aAiCTepiHiH
apTypniniri nepcoHan 6epy (ayTcTadduHr)
canacblHAafbl kKaTbiHAacTapAbl pacimaey kesiHae,
KOHCTpyKUMsinapdbl ic XKy3iHOe Konganyaa
Genrini 6ip Macenenepai TyFbi3agbl.
AyTcTadpduHr — eHbek KaTblHacTapbIH
pacimaeyaiH cTaHOapTTbl TocinaepiHeH
epeKLeneHeTiH eHbek KbI3METIH
YMbIMOACTbIPYAbIH 3aMaHayn XaHa a4iCTepiHiH
Oipi. byn KkaTblHacTapablH CTaHAAPTTbINbIFbI OCbI
CaHaTTbl TYCiIHY, OCbl MHCTUTYTTbl NpaKTUKasbIk
KbI3METTE KongaHyaarbl kasakCcTaHablK
3aHHaMaHbIH, 3amaHayu MYMKIHAIKTEpIiH

KYKbIKTbIK KaTblHacTapAblH nanga 6onybl 3aHabl
doakTifiep KMbIHTbIFBIMEH, OdNipeKk anTkaHaa
HakTbl KypammeH 6GannaHbicTbl.  KyKbIKTbIK
KaTblHacTapablH, nanga 6onybiHOA KyKbIKTbIK
dakTinep XUbIHTbIFbIH KONAaHy MacernenepiHe
KaTbICTbl Aaynap XeTkinikTi [1].

Hay-namawnra Tycy XoHe apTypni
TyXblpbiMAamanapabl Tangay 6i3giH MmiHaeTimi3
eMecC, OcblfaH ©GannaHbICTbl ayTCTadUHITIH
KYKbIKTbIK ~ KaTblHacTapblHa KongaHydblH €H
Konamnol  TyXblpbiMgamacekl  KO.I.  BacwuH
TyXblpbiMaamackl 6onbin Tabbinagbl [2]. Erep
tO.I. BacuH TyXblpbiMgamMachkl ayTcTaUHITIH
KYKbIKTbIK KaTblHAcTapblHa KongaHaTtbiH 6orca,
OHAa HaKTbl Kypamfa BipiHLi 3aHabl haKT Kipeai
— nepcoHanabl 6acka agamra xibepy MyMKiHAIr
Oap eHOek kenicimi xeHe ekiHWwi dakt — 6yn
aneyeTTi CyObeKTUBTI KYKbIKTbl TUIMAi KyKblKKa
anHangblpatblH XyMblCKepai YCbIHYy 6oWblHLIA
KbIBMET KepceTy Typanbl LapT acacy, aTan
anTkaHga ayTcTaduHITi XXy3ere acblpy.

HakTbl KypaMHbIHOCbI HETi3r KOMMIOHEHTTEPIH,
coHpamn-ak ayTtctadpUHr  KaTblHACTapbIHbIH
nanga 6onybl YLWIiH KaXeTTi inecne KyKblKTbIK
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apeKkeTTepai 3epTTey fbilbIMM  MakanaHblH
MakcaTbIlH aHbIKTanabl.

Oodicmeme. FbinbiMM Makana ascbiHAa
3epTTey Kypridy KesiHOe Tangay ofiCiHiH
KOongaHbiybl, Takblpbll —aTtayblHAQ KepiHic
TanTbl. KyKbIKTbIK aknapaTTblH HEri3ri  Ke3i
KYKbIKTbIK ~aKTinep »aHe onapabl cananbl

Tangay 3epTTeneTiH canagafbl 3aHHamarnblk
MYMKiHAiKTepai 6apblHWa GaFanayfa MyMKIHAIK
Gepegni. KasakctaH PecnybnukacbiHbiH EHGek
XKOHe asamaTTblK 3aHHamacbl HopManapbiHbIH
Ma3MyHblHa iWKi Tangaydbl KongaHa OTbIpbin
Oi3niH anabiMbl3fa GipkaTtap cypakrap
KOMbIAbI:  XXYMbICKEPAi YCbIHY KbI3MeTTiHAe
KYKbIKTbIK KaTblHacTapablH nanga ©60nyblHbIH
HaKTbl KypamblH aHbIKTay; HaKTbl Kypam
3NEeMEHTIHIH, apbip 3aHabl SpPEKETIHIH
epeKkwenikTepiH  KapacTblpy;  ayTcTaddduHr
WHCTUTYTbIH NPaKTUKanbIk KongaHy TyYpfFbiCbIHaH
npobnemarnblk acnekTinepai aHblKTay >XoHe
TUiMAI WewiMmaepai YCbIHy.

Opebuetti  wony  xapTblnam  KyWernik
Tacinre HerisgenreH [3]. byn agicTi kKongaHy
nangansl, entkeHi KasakctaHga 6yn canapga
KaXKeTTi 3epTTeyriep Xypridinimenai, an anemae
Oyn KyObINbIC YNATTbIK >X8HE Xanblkapanblk

3aHHamanap lweHbepiHae apTypni
Ke3kapacTapAaH KapacTbipbinagbi.

Wer engepaiH  ToxipubeciH  3epTTey
MakcatblHOa ayTcTadpdUHr  KaTblHacTapblH

Kypy MoAeniH TyCiHy weHbepiHae canbiCTbipy
aaici KongaHbInabi. Conpan-ak oyn
aytctadppuHr KaTblHacTapblH eHBeK NPoLEeCciH
ynbiMaacTelpyablH, 6acka crTaHgapTTbl emec
dopmanapbiHaH axblpaTy npoueciHae XoHe
KagprapMeH kKamTamachl3 eTy KaTblHaCTapbIHbIH

TaburaTblH  HakTbl  TYCIHY  KaXeTTiniriHae
nangansl 6ongbl.
CoHbiMeH kaTap 3epTTey LweHbepiHae

KYKbIKTbIKHOpManapabl TYCiHAiPY, KONAaHbICTafbl
3aHHamaHbl baranay xaHe kenbip Hopmanapapl
pefakuusanay oovbliHwa Kenbip yCbiHbICTapAbl
KanbINTacTblpy YLWIH KYKbIKTbIK JIMHIBUCTMKA
aici XaH-XaKTbl KonaaHbinabl.

Hemuxenep xoHe marnkbinay. EHBek
KaTblHAaCTapblH YMbIMAACTbIPYAbIH, CTAH4APTThI
€MeC HblCaHAapblH KongaHy MYMKIHOIKTEepiH
BekiTeTiH KYKbIKTbIK HOpManapabl KeHeuTy —

kasipri eHbek 3aHHamacblHblH TeHOEHUUSCHI.
Kasipri yakpITTa WeT engepaid 3aHHaMmacbliHAa

areHTTiKk eHberi XyMmbickepnepiMeH eHbek
WapTTapblH KYKbIKTbIK peTTeydiH, €Ki Herisri
mogeni KanbIMTacTbl. BipiHLwui Moaenb

amepukaHgblk (Hemece  aHrmno-cakcoHAablK),
eKiHLWici eyponanblk (HeMece KOHTUHeHTanbAabl)
aen atanagbl. AMepukaHablk eHbek LwapTbiHbIH
areHTTiK eHberi Typanbl KYKbIKTbIK MoperiHe
COMKEC HaKTbl XXYMbICKEpre KaTbICTbl >XYMbIC
Gepywinep (GipneckeH xymbiC Gepylwinep)
areHTTIK XeHe nanganaHywbl yWbIM peTiHae
kapacTbipbinagbl [4, 121-123 6.]. Eyponanbik
ToxXipnbe xymbiC GepylliMeH eHbek LWapTbiH
»KacacaTblH areHTTiKTi areHTTik eHoeri 6olblHLLIA
YL XaKTbl KaTblHAcTapAa >XymbiC Oepywi gen
TaHuabl. Byn peTTe areHTTiK NeH nanganaHyLbl
YMbIM apacblHOa as3amMaTTbiK-KYKbIKTbIK LLapT,
an areHTTiKk eHberi XXyMbICKEPI MEH areHTTiK
apacblHaa eHbek WapThl Xacanagbl.

A3amaTTbIK-KYKbIKTbIK wapt XYMbIC
OepyLUiHiH KyKblKTapbl MeH MiHOETTepiHiH Oip
GeniriH mamganaHywbl ynbiMFa ©Gepyre Heri3
6onbin Tabbinagel [5, 409-412 6.].

KasakctaH Pecnybnukacbl ©3iHiH KYKbIKTbIK
peTTeyiHOe eyponanblk peTTey MoaeniMeH
comkecteHaipai, ocbinanwa 2020  XKbibl
KasakctaHga >Xymbickepai yCbiHy ©OoMblHLWA
KblI3MeTTep kepceTy Macenernepi ©OoublHWa
KasakcTaH Pecny6nvkacbIHbIH Kenoip
3aHHamanblKk  akTinepiHe  esrepictep  MeH
TONbIKTbIpyNap  kabbingaHbin  KasakctaHga
areHTTik eHberi  ToOnblK  3aH4ACTbIpbInAbl.
AyTCcTadOUHTTI 3aHHamanbIk TypfblAaH
TaHy Typanbl auTtatblH ©oncak, Pecengeri
XafgawfFa Hasap aygapmayFa  6onmangbl,
MyHOa YCbIHbINfaH XYMbICKEpPriepMeH
KaTblHacTapabl 3aHHamarnblk peTTey Maceneci
ani ge paynbl 6onbin Tabbinagbl. bipHewe
peT Tankblnay, apTypni 3aH >xobanapbl MeH
KYKBIKTbIK KypblnbiMOapabl YCbIHY HaTUXeCiHOEe
[6], Pecen depepaumsicbiHblH EHOEK kogekci
areHTTiK eHberiH MorbiHOamMangbl, TiNTi ThINbIM
canagbl (P® EK 56-1 6abbl)', CcoHbIMeH
Katap >Xymbickepnepre eHbek Oepy Typanbl
wapT GombiHWa >Xymbic b6epyli 6acka xeke
TyNnfanapra HemMece 3aH4bl  TyfFanapra
yakbITLLa XibepeTiH XXyMblckeprnepaiH, eHberiHe

' TpynoBoii kopgekc Poccuiickon depepaumu: ot 30 gek. 2001 r. Ne197-®3 (pea. ot 19.12.2022 1) (c u3m. 1 gon., BcTyn. B cuny ¢ 01.03.2023 1.) [OneKkTpoHHbI
pecypc] — Pexxum goctyna: http://www.consultant.ru/document/cons_doc_LAW_34683/ (nata obpatieHus: 24.02.2023).
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KaTbiCTbl apHaWbl Hopmanapabl 6enrinengi
(P® EK 53-1 6a6bl)?. Pecen ®enepaumsicbiHbiH
AsamaTTbIK KogeKciHae XyMbickepnepai YCblHY
canacblHOa Kbl3MET KepceTy Typarnbl KeniciMm
KepceTinmereH, ©Oyn KypbifibiMabl a3amMaTTbik
KYKbIKTbIH cananblk 84iCcTepi MeH NpuHUMNTEpPIHE
OannaHbICTbl NanganaHyra MyMKIHOIK Gepefi.
Bi3giH oMbiMbI3Wa, eHOek 3aHHamMachbiHbIH,
HopManapblH Oynan Kapama-kanwbl  Kypy
ocbl Macene O6OMbIHIWIA HaKTbl YCTaHbIMAbI
KanbinTacTblpyAaH KacakaHa XanTapyMeH XaHe
cybbekTinepre ocbl Macenenepgi AsamarTblK
KYKbIK  >Ka3blKTblfblHOA aBTOHOMAbI  Typae
Wwewyre MyMKiHAiK 6epymeH 6annaHbICThbl.

KasakctaHga, xofapblga atan eTKeHaewn,
YCbIHbIIFAH XXYMbICKEPAI nanganaHy maceneci
OoMbiHWA HaKTbl YCTaHbiM ankbiHaanfaH. KP
A3amaTtTblK KOoAekKCiHiH, 687-1-0abblHa caikec:
«MepcoHan 6Gepy >keHiHOeri Kbl3aMeTTepAi
KepceTyre apHanfaH wapTt 6oubiHWa 6ip
Tapan (kibepywi Tapan) e3 XyMbiCKepiH 6acka
TapanTtblH, (kabbingaylwbl Tapan) myageciHae,
GackapybIMeH oHe OakblfiayblMEH >XYMbICTbI
opblHAAy YLUiH Xibepeni»®.

CoHbiMeH KaTap KasakcTaHgoa areHTTik
eHOeriH (ayTcTadpuHITi) KongaHyablH LWeKTeyni
cunatblH eCcTe yCTafaH »>XeH, COHAbIKTaH
XibepyLi Tapan >yMbICKeprepiH KabbingayLbl
Tapanka keneci >xargannapga >xibepyre xon
Gepinen;:

1)XekeTynranapablHyMLwapyallbiblfbIHOAFbl
XXYMbICTbI OpbIHAAY YLUIH;

2) 6enrini 6ip >xymbICTbl OpblHAAY 6apbICbIHAA;

3) yakbiTwa 6onmMaraH XXyMbICKepPAi aybICTbIPY
YaKbITbIHA;

4) MayCbIMAbIK XXYMbICTbl OpbIHAAY YaKblTbIHa
(KP EK 137-1 Gabbl).

AyTtctadpUHITIH 3aHHamanblK KypblrbIMbIH
eckepe OTbIpblf, OCbl CaHaTTafbl KYKbIKTbIK
KaTblHacTapAblH €Ki TYPiH: a3aMaTTblK-KYKbIKTbIK
XoHe eHbeKk KaTblHacTapblH BipikTipy dakTici
cea3ci3 6onbin Tabbinabl.

lMepcoHan ©6epy canacbiHOaa asamMarTblk-
KYKbIKTbIK KaTblHacTap KenicimwapTTbIK
MiHgeTTemenep 6onbin Tabbinagbl. LWaptta
Tapantap OipiHWi TapanTbl «BafbITTayLWbl
Tapan» HeMece «OopblHAaylbl» Aen, OcCbl

WapTTbl  KbI3MET  KepceTy  canacblHOafbl
MiHOeTTemenepre >kaTkbldyfa  6GannaHbICThbl
eKiHWi Tapan — «kabbingayLbl Tapan» Hemece
«Tancelpbic  Gepylwi»  gen  aHbIKTanfaH.
KenicimwapTTbl aHblKTayaa XyMbICKepaj
atan eTy OHbIH a3aMaTTblK-KYKbIKTbIK
KaTblHacTapaarbl MapTebeciHe KaTbICTbl 6enrini
Gip macenenepai Tyablpaabl.

TapanTtapabli a3aMaTTblK-KYKbIKTbIK
KaTblHacTapgafbl MapTebeciH aHbiKTay YLUiH
TYXblpbiMAamarnblk  annapatka  KYriHenik.
KP EHGek kopekciHe conkec KasakcTaH
PecnybnukacbIHbIH 3aHHamacblHAa
GenrineHreH TopTINMNEH TipPKenreH XymblcKepai
YCbIHY BOMbIHLLIA KbI3BMETTEP KOPCETY >XOHIHAETI
KbIBMETTi )Ky3ere acblpyLlbl 3aHAbl TYJIFa, OHbIH
iwiHoe weTtengik 3aHabl TynfaHblH doununanbl
Xibepywi Tapan gen ecenteneni. Kabbingaywol
Tapan XyMbICKepai YCbIHY XXeHiHAET KbI3MeTTep
KepceTyre apHarnfaH LapTka CouKec XibepyLui
TapanTblH, XXYMbICKEPIEPIH XyMbICka TapTaTblH
Xeke Hemece 3aHAbl TyfiFa, Xeke Kacinkep,
OHbIH, iWiHAE Wapya Hemece epmep KoxXanblfbl
peTiHge avkblHganagbl. XKibepywi Tapan
XXYMbICKEpIHiH TYCiHiri nepcoHan 6epy eHiHgeri
KbIBMETTEp KepCETYre apHanfaH LapTka CoMKec,
XiGepywi TapanneH acanfaH eHbek LwapTbl
HeriziHge TapTbinatbiH XYMbICKeprep peTiHae
anKblHOanaabl.

KyKbIKTbIK ~ NMHIBUCTUKA  ©AicHamacblHa
CyMeHe OTbIpbIM, XXYMbICKEP — nepcoHan 6epy
XOHiHOeri  KbI3MeTTep  KepCeTy  >KeHiHAeri
WwapTTafbl Tapan 6onbin  TabblNMManUTbIHbIH
aHblkTayra 6onagbl. [NepcoHan xibepywi Tapan
MeH OCbl XXYMbICKEp apacblHAa xacanfaH eHbek
lwapTblHOa faHa TapanTtap 6onbin Tabbinbin,
Byn petTe xibepyLwi TapanTblH, XyMbickepiHe KP
EHGek kogekci (KP EK 8-6a6bl) kongaHbinatbiHbl
kepceTinreH. CoHbIMeH Bipre «kibepywi Tapan
XXYMbICKEPepiHiH KYMbICTbl OpblHAAY LUApTTapbl
MeH TopTibi >Kymbickepai YCbiHy OonblHLWA
KbIBMETTEp KepceTyre apHanfaH LwapTneH
avkbliHganagpl. KasakctaH PecnybnuvkacblHbIH
eHbek 3aHHamacblMeH canbICTblpFaHaa
Xibepywi Tapan >XyMbICKEprepiHiH >kafFganblH
HawapnataTblH  KbI3MeTTi  yCbiHYy 6oMbIHLWIA
KbI3BMETTep KepceTyre apHamnfaH LWapTTbiH

2 TpynosoW kogekc Poccuiickon ®egepaumm: ot 30 gek. 2001 r. Ne197-$3 (pea. o1 19.12.2022 r.) (c uam. v gon., BcTyn. B cuny ¢ 01.03.2023 r.) [OneKTpoHHbIN
pecypc] — Pexxum goctyna: http://www.consultant.ru/document/cons_doc_LAW_34683/ (nata obpaiieHunsi: 24.02.2023).

3 KasakctaH PecnybnukacbiHbiH azamaTtTblk kopekci (1999 x. 1 winaeneri Ne409-1) (epekwe 6enim) (2023.12.01. GepinreH e3repictep MeH TOMbIKTbIPYIapMeH)
[OnekTpoHablk pecypc] — AHanbic pexxumi: https://online.zakon.kz/Document/?doc_id=51013880%#activate_doc=2 (>yriHreH kyHi: 24.02.2023).
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epexernepi >kapamcbi3 en TaHblnagbl >XoHe
kongaHyra xatnangbl» (KP EK 137-1-6abbiHbIH
6-tTapmarbl). Ocbl Typfblda >XYMbICKEP MEH
kabblngaywsl Tapan apacbiH4afbl  KapbiM-
KaTblHacTblH TabwufaTbl kKaHOanW OereH cypak
TyblHOANAbI. ¥-CbIHbINFaH XYMbICKepaiH
XYMbICbIH YMbIMAACTbIPY TETIKTEPI YLWOYPbIWTHI
KaTblHacTapmeH: Kagpnblk areHTTiK-TancblpbIC
GepyLi-KyMbICKep peTiHae cunattanaabl» [7].

AreHTTik eHOeriMeH ©OannaHbICTbl €eHbek
KaTblHAcTapbiHblH YW  >KaKTbl  KYPbINbIMbI
BacTankbiga TeopusanblK  TypFblgaH  gaynbl

bonabl XoHe npakTukaga XyMbICLUbINap YLiH
KenTereH Tayekengep Tyfbl3abl.

Takblpbln ©Te Kypaeni XaHe mnpakTukanblk
KongaHyoa eHbek XoHe asamaTtTblk 3aHHama
HopMarnapblHbIH, TOFbICYbI XYMbICKEPMEH
KamTamacbl3 eTy  KbI3MeTTepiH  KepceTty
BoMblHLWAa a3amMaTTbIK-KYKbIKTbIK LLAPTThl Kypyaa
MYKUAT kapaygbl Tanan etegi. AytctadpduHr
KaTblHacTapsbl CYyObEKTINEpIHiH KYKbIKTbIK
mMapTebeciH TNimai KYKbIKTbIK petTeyai
KaMmTamacbI3 eTy MaHbI3abl 60nbin Tabbinagb.

Erep >Xymbickep MeH Xibepywi Tapan
apacbiHga XacanfaH eHO0eK LapTbl aHbiK
bonmaca, on Ke3 KenreH xarganaa eHbek
3aHHaMacbIMeH peTTenedi, ken uMnepaTusTi
ynFapbiMgapbl  6ap Kymbickeprniepai  YCbiHy
BOoNMbIHLLA KbIBMETTEP KOPCETY XKOHIHAETI LapTThl
enken-Tenkenni nNbiCblKTay KaXeT, aszamaTtTblK-
KYKbIKTBIK ~ peTTeyaiH  OMCNO3UTUBTINIK  8aiCi
TaHgayablH  KeH  ChNekTpiH  GepeTiHAiKTEH,
Oyn OGonawakTta >XyMbICKEpP VYLiH >XafFbIMCbI3
cangapfa aKkenyi MyMKiH.

Kywmbickep  MeH  kabbingaywbel — Tapan
apacblHAarbl KaTblHacTapablH nanaa 60nybIHbIH
Heri3i 3aHabl kypam 6onbin Tabbinagbl, on
6enrini 6ip 3aHabl hakTinepai KaMTybl Kepek, Tek
TUICTI Typae Xy3ere acblpblnybl ayTcTauHr
KaTblHacTapblHbIH nanga OGonybiHa oKeneTiH
apeKkeTTep.

ATtanfaH KaTblHacTapgblH nanga 6onyblHa

OKeneTiH  3aHObl  OpeKeTTepdi  HaKTblpak
KapacTblpanblK.
1. XXymbickep MeH Xxibepywi mapan

apacblHOa eHbek wapmbiHbiH 6onybl (KP EK
137-1-6abbiHbIH  1-mapmarbi).  AyTcTaddduHr
KaTblHacTapbl XibepyLwi Tapan neH
XyMbICKepaiH €eHbeK LWapTbiHblH  HeridiHae
eHbek kaTblHacTapbl ©ap ekeHiH 6ingipeai,

Oyn petTe eHbek LWapTbl azaMaTTbIK-KYKbIKTbIK
wapTka kapafaHga epTepek acanybl Tuic
eKeHiH eckepy MaHbI3abl. By pakT xxymbickepai
YCbIHY LWapTbiH (ayTcTaddduHr) >KyMbiCKepai
i3gey wapTblHaH (PEeKPYTUHr) axblpaTtagbl.
CoHbiMeH kaTap xibepywi Tapan asamatTblk-
KVKbIKTBbIK LlapTka KOf KOWblSIFAHHaH KemiH
OHbl Kabbingayuwbl TapanTbiH ©TiHIMI 6oMbIHLLA
i3gemen, azaMatTblK-KYKbIKTbIK LWapT G60MbIHLLA
konga Gap KyMmbiCKepiH OepeTiHiH TYCiHy
MaHpI3abl. COHbIMEH KaTap erep kabbingayLubl
TapanTtblH, eHbeK (PYHKUMACBIH  OpblHOAy
Mep3iMi asikTanFaH 6onca, oHOa XyMbICKeEp
MeH xibepyLli TapanTbiH eHbek WwapTbl KyLiHae
kanagbl >xaHe Tek eHbek 3aHHamacbliHOa
HaKTbl Ke3aenreH Herizaep 6owbiHWwa Gy3binybl
MyMmKiH. KP EHGek kogekciHge AytctadpdoumHr
WweHbepiHae xibepyLwi TapanneH eHbek WapTbiH
Oy3yfa MyMKiHAOK ©epeTiH apHaWbl Herisgep
Ke3aenmereH.

CoHpan-ak eHbek LapTblH Xacacy KesiHae
XyMbICKepai eHOeKk (yHKuManapbiH opbiHAay
ywiH 6acka >xeke Hemece 3aHObl TyfFafa
nepcoHangbl YCblHYy OOWbIHWA Kbl3MeTTep
KepceTyre apHarnfaH wapT weHbepinge xibepy
MYMKIHAIrH KepceTy MaHbI3abl. Erepae myHOan
TapMak konga 6ap wapTtTa kepceTinmece, oHaa
kabbingaywbl TapanTa >KyMbICTbl OpblHAAY
OpPHbIH KepceTe oOTbipbin, konga ©6ap eHbek
WapTblHa KOCbIMLWIA KeniciMm >xacacy Tanan
etineai (KP EK 137-1-6a0bIHbIH, 2-TapMafbl).

Ocbl HOpMmanapgbl TyXblpbiMaay AypbiC
bonmaraH xafgamga, 6i3giH, oMbiMbI3wa, 6yn
Tapmak 6binariwa TyCiHAIpinyre TUIC: XXYMbICTbI
opblHOAy OpHbIH KepceTy eHOeK LapTbiHbIH
MiHAETTI wapTbl 6onbin Tabbinagbl, ananga,
erep aytctadpduHr kesiHae eHbek LapTbiHaH
KeWiH XXyMbICKepai YCbIHY Typarnsbl WapT Xacacy
Kesgence, OHOA >XYMbICTbl OpblHAAY OpPHbIH
anablH ana Kkepcety MyMkiH 6onmangbl. [emek,
XXYMbICKEP MEH KabblngayLubl TapanTa XXyMbICTbI
OpblHAAY OPHbIH KepceTe OTbipbIn, konga 6ap
eHOeK LwapTblHa KOCbIMLIA KeniciM »>kacacy
MIHOETTi 3aHabl opekeT 6onbin Tabbinagbl.
KocbimMLia keniciM >xymbickepai ©epy Typanbl
LapTKa KON KoMblfiFaHHaH KeniH xacanagbl.

HoeTmxeciHgoe, ayTtctaduUHITIH cunaTbiHa
CoMKeC KeneTiH OCbl HOpPMaHblH €eH AypbiC
TYXXbIPbIMbI Kenecigen 6onaabl:

- KP EK 137-1-6abbiHblH,  1-Tapmafbl
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MblHaZan pefakumaga xasbincbiH: «XKibepyLui
Tapan >XyMmbIcKepai Xymbickep OGepy Typansbl

wapT weHbepiHae nawganaHy  MyMKiHAIr
Typanbl LWapTTbl KepceTe OTbipbin, eHbek
WapTblH Xacacagbl oaHe Xibepywi Tapan

KYMbICKepnepiHiHonapabliHeHbekLwapTTapbliHaa
ankbliHOoanfax eHbek doyHKUMANapbIH
Myaaenepinae, BackapyblHOa XoHe
GakbinayblHAa OpblHAAYbI YLUIH XyMbICKEpnepai
kabbingayLwbl Tapanka xidepegi...»;

- KP EK 137-1-6abbl 2-Tapmarbl MblHagamn
pegakuuaga xasbincblH:  «XKibepywi Tapan
XYMbICKEPiH Kabbingaywbl Tapanka xibepyre
XYMbICKEP KON KOWFaHHaH KeuiH xon 6Gepineni
XoHe KabblngayLubl TapanTa XyMbICTbl OpblHAAY
OPHbIH KepceTe OTbIpbin, €eHOeK LwapTbiHa
KocbIMLUA Kenicimi 6onybl LapT».

2. [lepcoHan 6epy ieHiHOeai Kbiamem
Kepcemyese azamMammablK-KYKbIKMbIK — wapm
xacacy. Ocbl 3aHObl 9peKeTTi  TuiCiHWe
opblHAay YLWiH Xibepywi xoHe kabbingayLbl
Tapan apacblHAa XXYMbICKepAi YCbiHy 60MbIHLLIA
KbI3BMETTep KepceTyre Kericim-wapT xacacy
kaxeT. byn wapt ynTTbiKk 3aHHamara CoeWkec
a3amaTTbIK-KYKbIKTbIK LIapTka xartagbl. byn
WwapTTbl Tek Oip canafa XaTKbldy MaCereci
eTe faynbl, kenTereH fanbiMgap 6yn wapTThl
KeweHai (ep Typni cama) wapT peTiHae
kabbinganabl [8]; [9].

byn 6GafbITTa KbI3BMET KepceTy canacblHa
KaTbICTbl HEMIC a3aMaTTbIK KOOEKCiHAE LWapTTbiH,
OCbl TYpiH BekiTy epekwe, wWapTTblH 6yn Typi
eHOeK  KyKbIfblHblH ~ HOpManapbIMEH  epKiH
peTTenyi MyMkiH, fepMaHusiHbIH eHOEK KyKbifbl
asaMartTbIK KYKbIKTbIH 6eniri 6onfangbikTaH, oyn
peTTe KYKbIKTbIK KaTblHAcTapablH eki TypiHAaeri
XYMbICKEP  XKYMbICTbl  OpblHAAyLWbl  GornbIn
Tabbinagb!: gepbec (sFHu Tancblpbic bepyLigeH
9IeyMeTTiK-9KOHOMUKanblK TaYerci3) Hemece
aepbec emec (TancbipbiC OGepyllire Tayengi)
[10, 16-17 6.].

Erep 6i3 KP A3amatTblk KOOEKCIHE XKYTiHETIH
boncak, oHaa ocbl WwapTtka KP EH6ek KoaeKCiHiH,
HopmMmacbliHa camnkec kenetiH Gip 6an (KP AK
687-1-6abbl) 6ap*. Akbinbl KbI3MET KepceTy
LWapTbIHbIH, Xanfbl3 MaHbl3gbl LWapTbl-0yn 3aT
Typanbl wapT. [pakTukanblK KongaHy ascbiHaa
TeK OCbl HOpMaHbl HacCLUbINbIKKA any, >XyMbICKep

YWiH, coHgau-aK KerniciMwapT TapanTapsbl
YWiH XafbIMCbI3 cangapfa aKenyi MYMKIH.
CakraHgpblpy, TacbiMangay, 6aHKTiK KblI3MeTTep
XoHe T.6. wapTTap VYWiH xacanfaHgaw,
asamaTTbl 3aHHamMa LwWeHbepiHAe WapTTbIH
OCbl TYpi YWiH eneyni TanantapablH 6ekitinmeyi
TONbIK TYCIiHIKTI 60nbIn TabbiNnMangpl.

MepcoHan 6Gepy Typanbl wapTtra kenbip
Tanantapabl 6ekiTy MiHOeTTEeMECIHIH HeFyprbiM
y3iHgi TycnangaynapbiH KP EHOek kogekciHeH
kepyre 6onagpl, ocbinavwa 105-6anka cankec,
kabbingaywbl TapanTblH, eHOeK Xafgannapbl
BoublHWa eHAipicTik obbekTinepai arrecrarray
HaTWXenepi HerisdiHnae nepcoHan 6epy 6onbiHLA
KbIBMETTEP KepceTyre LuapT »Xacacy KesiHae
XibepyLi TapanTblH, XXyMbICKEPrEpiHEe >XOfapbl
nayasbIMAbIK XXanakbinap (CtaBkanap) Hemece
KocbIMLUa akblnap benrineHeai.

KasakctaHga ocblHOanW wapTrap Xacacy
Macerenepi OonblHLWA aMnMpuKanblk
MaTepuanabl KapacTbipa OTblpbin, ayTcTaddUHr
WHCTUTYTbIH TWIMAI NarvganaHy yLwiH MbliHagan
Tanantapibl KEPCETY KaXKeT eKeHiH atan eTyre
oonagbl:

- WapTTblH MOHI, aTan auTkaHga, kaHgam
XYMbICKEP KaXKeT eKeHiH kepceTy, ©Gapnblk
GinikTiniktep, cbiHbINTap, O6ipniktep, KaHgawn
eHbek pyHKuMANapbl OpbliHAANATbIHbIH KOPCETY;

- WAapTTblH Mep3iMi, XXyMbICKep XibepineTiH
Mep3iMm;

- WAapTTbIH KyHbI Typansbl, »anakbl 60MbIHLLA
HOopManapAabl, YCTEME XaHe e3re fje TenemMaepai
KamTybl TUIC TeNem Typansbl lWapTTap;

- WapTTbl OpblHAAMay macernenepi;

- kabbingayLwbl Tapan TapanblHaH
XXYMbICKEPAiH XXYMbICTbI asikTay Herisaepi;

- WapT 6onbIHLLIA XXayankepLUinik Macenenepi.

bisgiH onMbiMbI3Lwa, nepcoHan 6epy 6onbIHLWLA
KbIBMETTEpP  KepceTyre  apHanfaH  wwapT
WweHbepiHAe TybIHOANTbIH a3aMaTTbIK-KYKbIKTbIK
KaTblHacTapAbl iCKe acblpyaa MaHpl3abl 6onbin

TabbinatblH  Gapnblk  Tanantapgbl  Genriney
KaeT.
CoHbIMeH katap  6i3giH  oWbIMbI3LA,

TapanTapgblH  KYKblKTapbl MeEH MiHAETTEepiH
ankpiHOay weHbepiHae eHbek 3aHHaMaCbIHbIH
HOopmanapblH KepceTy apTblk OGonmangbl.
KP AsamatTblk KodekcCiHiH 1-6abbl eHbek

4 TpaxpaHckuii kopekc Pecnybnuku Kasaxctan (O6was yactb), npuHAT BepxosHbiM CoBeTom Pecny6Gnuku Kasaxctan 27 gekabps 1994 ropa (c uam. u
pon. no coct. Ha 07.03.2023 r.) [OnekTpoHbIt pecypc] — Pexum goctyna: https://online.zakon.kz/Document/?doc_id=1006061&doc_id2=37242549%activate_

doc=28&pos=5;-98&pos2=1;-8 (nata obpaLueHus: 24.02.2023).
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KaTblHacTapblHbIH a3amMaTTblK 3aHHaMacbIMEH
KYKBIKTbIK peTTeyaiH KabblHy cunaTblIH
OekiTeTiHiHe KapamacTaH, OHbl TUICTI
3aHHaMaMeH peTTeMereH Xxarganaa, 6yn Hopma
Kepi 6afFbiTTa XyMbIC icTemengi®.

EHGek 3aHHamacblH a3amaTTblK-KYKbIKTbIK
KaTblHacTapfa, TiNTi  ONKbIAbIKTbIH ~ OPHbIH
TONTLIPY TopTibiMeH e kongaHyra 6onmanapl.
[lemek, >KYMbICKEPMEH KamMTamacbl3 eTy
BonbIHLLA KbI3MET KepceTy LLapTbiH TUICTI Typae
Xacayra MyKUAT Kapay OCbl KeLLIeHi UHCTUTYTTbI
TMiMAi KongaHyabliH kenini 6onbin Tabbinagb!.

3. XKymbickepOi  Kabblndaywb!  yUbIMFa
Xibepy  KeHiHOeai  epekem emy  XoHe
Kabblndaywbl maparnmabiH XyMbICKep2e pyKcam
bepyi. AreHTTik eHOeK canacblHOafFbl KYKbIKTbIK
KaTblHacTapgblH, namnga 6onybiHbIH,  3aHA4bI
KypamblH KapacTblpy 6apbiCbiHOA MaHbI3gbl
3aHabl 9peKeT XibepyLwi TapanTblH XyMblCcKepai
xonpay aHe kabblngayLbl TapanTblH XKyMbICKa
pykcatbl 6onbin  Tabbinagbl. byn  eHbek
3aHHaMacblHbIH HOpMarnapblH Tangay HerisiHae
Xy3ere acblpbinagbl. Ocbl apekeTTepai icke
acblpy KesiHAe XyMbICKepaiH KYKbIKTapblH XXoHe
onapablH apacbliHga TyblHOAAWTbIH - LWAPTTbIK
MiHOeTTeMenepai TuiciHWe opblHOAnNybIH
KamTamacbl3 eTy MakcaTbiH4a Kabbingaylbl
XXoHe XibepyLui TapanTbIH KenicinreH apekeTTepi
KaXKeT.

bBipiHWigoeH, ocbl opekeTTepai  Xysere
acblpy GapbicbiHAA XyMmbickepai kabblgayLbl
TapantblH  Oapnblk  akTinepimeH,  eHbek
TOPTIBIMEH, XeprinikTi epexenepiMeH xoHe
HOPMaTUBTIK epexenepiMeH TaHbICTbIPY KaXeT.
EpexenepmeH TaHbicy 6oWbiHLWIA iCc-9peKeT
Xongama gedreninge e, XyMbICKepAiH, Kosbl
KOMbINFaH pykcaTt AeHreniHae oe cynemenneHyi
Tmic. EHDGek xargamnapbiMEH TaHbICy aybIp
HemMece KayinTi Xafgaunapga faHa MaHbl3abl
emec.

EkiHwigeH, cakraHgblpy —  xibepyLi
TapanTblH, MiHOETI XKOHEe  XYMbICKepaiH
cakTaHAbIPbInAybIH Tekcepy kabbingayLwbl

TapanTta eHbek PYHKUNACBIH OpblHAAayFa pykcar
GepyaiH WapTbiHAa KaxeTTi 6onbin Tabbinagbl.
Byn pette >xymbiC OepyLliHiH (kibepyLui

TapanTblH) CakKTaHAbIpyWbl PeTiHOE KbI3MET
OactanfaH caTTeH 6acTtan OHKYHAIK iwiHae
CakKTaHOblpy WapTblH Xacacy MIHOETI®, sfHWn,
GipakTbl, xibepyLli TapanTblH, WapTbl MiIHAETTI
Typae Gonyfa Twuic. NpakTukanblk mMacenenep
XyMbickepdi kabbingaywbel Tapanka xibepy
HOTMXKECIHOE OKOHOMMUKArbIK KbI3MET TYpPiH
XOHe KaCINTiK Tayeken KnacblH e3reprty
HOTWXECIiHOEe WapT TananTapblH  ©3reprty
TOpTIOiH Tyablpagbl. Erep Xymbickepai yCbiHY
canacblHOa KbI3METTep KepceTy >KeHiHAeri
KbI3MEeT TypakTbl 6onbin Tabbinca, oHaa Oyn
dakT OyriHri KyHi KasakcTaHOblk 3aHHamaga
areHTTik eHberi weHbepiHae Xymbickepnepai
asaTtarbiM OKMFanapaaH caktaHablpy WapTbiHa
epekKLwlenikTep ke3nerMereHiH eckepe oTbIpbin,
MIHOETTI cakTaHablpy LWapTbiHOa KepceTinyi
Tnic. [lemek, Oyn xarganga >XymbiC 6epyLuiHiH
OCbl  epekKweniktepai  asamMaTtTbIK-KYKbIKTbIK
TOpTIiNTe KapacTbIpybl MiIHAETI.

YwiHwigeH, maTepuangblk XayarnkepLuisik
MacernenepiH oe pettey kepek. Kaxet GonfaH
Xarganga eHbek 3aHHamacbiHaa KesaenreH
MaTtepuangblk xayankepLlinik canacblHOafbl
Kenicimaepre Korn Kok Tanan eTineai.

KopbimbiHObl.  A.  TpyHK aypbic — artan
eTkeHaen: «3aHabl onapablH Kananm >xysere
acblpbiNaTbiHbIH X8HE KaHgan KublHObIKTAp
TyblHAAYbl MYMKIH €KEHiH eckepMen kabbingay
3aHObl KYWiHEH anbipybl MymMmKiH» [11, 74 ©].
XKymbickepai  YCbiHY OOMbIHWA  KbI3METTEp
KepceTy canacblHOafbl KYKbIKTbIK KaTblHaAcTap
KeleHai cunatka me XXoHe KyYKbIKTblH, opTypni
cananapbiH peTTeyre xaTagbl. KapacTblpbinbin
OTbIpFaH KaTblHAacTapAbl KyKbIKTbIK peTTeyaiH
Tocinaepi MeH oficTepiHiH anblpMallbiibifbl
OCbl  WHCTUTYTTbl  MpakTMKaga  Kongay
mMacenenepiHe akeneni. EHBek kaTblHacTapbiH
yMbIMAACTbIPYAblH 3aMaHayun TeHaeHUumsinapbIH
yCTaHy KaXeTTiniri OyNn MHCTUTYTTbl a3amatTblK
XoHe eHbeK 3aHHamacblHa €eHrizy keHe
3aHOACTbIpy  akTiCi  TYPFbICbIHAH  TYCIHIKTI.
KasakcTaHHblH eHbeKk 3aHHamacbl yuWiH ©6yn
HopManapablH, eHridinyi  6enrini 6ip  CbIH-
TereypiH 6Gonbin Tabbinagbl, COHbIMEH KaTap
eHOeK KyKbIfbIHbIH 8neyMeTTiK (OYHKUNSACBIHbIH

5 TpaxpaHckuin kopekc Pecny6nuku Kasaxctan (O6wasi yactb), npuHaT BepxoBHbiM CoBetom Pecny6nukv Kasaxctan 27 pekabps 1994 roga (c usm. u
pon. no coct. Ha 07.03.2023 r.) [OnekTpoHblii pecypc] — Pexum goctyna: https://online.zakon.kz/Document/?doc_id=1006061&doc_id2=37242549%#activate_

doc=2&pos=5;-98&pos2=1;-8 (aaTa obpaLueHus: 24.02.2023).

6 KblameTkep eHBek (KbI3MEeTTIK) MiHAETTEpIH aTkapFaH Kesfe OHbl xasaTalbiM okuranapaaH MiHOeTTi cakTaHablpy Typansl 2005 xbinfbl 7 aknaHaarsl Ne30-111
KasakcTtaH PecnybnukacbiHbiH 3aHpl (2022.12.09. 6epinreH e3repictep MeH TonblKTbipynapmeH) [OnekTpoHablk pecypc] — AitHanbic pexxumi: https://online.zakon.

kz/Document/?doc_id=30003653#activate_doc=2 (xyriHreH kyHi: 24.02.2023).
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KanbinTackaH periHe KyMeH KenTipinedi. 6apbicbiHAa KYMbICLUbINApAbIH eHbek
EHBek KyKblFbl TeopuscbiHOa Oyn  yHKUMA  KyKblKTapbiHbIH 6ip Geniri icke acblpbinmMan
XYMbICLWbINApAbIH ~ OEHcaynblfblH ~ KOpFayfFa, kanaTblHblH HasapgaH TbiC  Kangblpmanabl.
onapablH eHbeKk KyKblkTapbl MeH myagenepiH 3aHHama yCblHFaH KapaHTUHAIK  wapanap
HblFalTyFa  keHe  eHbek  KafgaWnapblH 93ipre icke acblpbinyga, Tek kibepyLi
XakcapTyra BGannaHbICTbI KOoFamablKk >keHe Kabblngaywbl TapanTapablH KanayblH
KaTblHacTapra ocep eTy apkblibl Ky3ere >XymbiCKepriepdi TuiMAI  KYKbIKTbIK  KOpfay
acblpbinatbliHAbIFbl atan eTinreH [12]. 3aHHama pfgen TaHyFra 6onmangbl. CoHAablKTaH Kasipri
XXYMbICKeprepAaiH eHOeriH peTTey epeKkLleniktepi  yakbiTTa TybIHOAWTbIH KaTblHAacTapabl peTTeyaiH
Typanbl eHbeK 3aHHamacbiHa Hopmanapabl a3aMaTTblK-KYKbIKTbIK — TETiKTepiH  GapbiHwa
€Hri3e OTbIPbIN, 63 XXyMbIC 6epyLUiCi )KyMbICKEPIH nNanganaHy eHOekTi yMbIMAacTbipyablH, OCbl
yakbiTla Gacka XXeke kaHe 3aHabl TyfFanapFa  TypiH Tnimai xXysere acblpyablH eH
eHbeK yHKUMACBIH OpblHAAY YWiH Xibepyi KeningeHaipinreH kypaneoi.
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B.M. Cmatnaes’, A.l. LLlaaxmeToBa?, U.C. CakTaraHoBa?
'Espasutickuli HauuoHarsnbHbIl yHUeepcumem umeHu J1.H. l'ymuneesa, 2. AcmaHa, Pecnybnuka KazaxcmaH
2PecnybrnukaHcKuli Hay4Ho-ucciedosamernbCcKuli UHCmumym o oxpaHe mpyoa,
2. AcmaHa, Pecnybrniuka KasaxcmaH

AHANU3 CYOEBHOW NMPAKTUKWU, CBA3AHHON C HECYACTHbLIMU CNYHASMU
NMPU UCNOJNHEHUU TPYAOBbIX (CNY>XXEBHbIX) OBA3AHHOCTEW B PECNYBJIUKE
KA3AXCTAH

AHHoOTauusA. B cTaTbe npeacTaBneHbl pe3ynbraTbl HAyYHbIX UCCNegOBaHNiA, MONyYeHHbIE B XO4E peanu3auum
Hay4HO-TEXHWYECKON MPOrpaMmbl Ha TEMY: « DKOHOMMUYECKME NPobnembl 6e30nacHOro TpyganMHCTUTYLMOHArbHbIE
npeobpasoBaHNsa MexaHuama cTpaxoBaHusa B Pecnybnuke KasaxctaH» (BR11965728) B pamkax nporpamMmHo-
LueneBoro (UHaHCMPOBaHWS uMccnedoBaHMn PecnybnvkaHCKOro Hay4HO-MCCneqoBaTeNbCKOro  UHCTUTYTA
no oxpaHe Tpyaa MuHucTepcTBa Tpyda M coumanbHoW 3awmTbl Pecnybnukm KasaxctaH. B gaHHoM cTatbe
nccrnegyetcs BOMPOC paccrnefoBaHusi, OOPMIIEHVMS U perucTpaumMmM HecqacTHbIX ClyYaeB, CBS3aHHbIX C
TPY£OBOW OeATENbHOCTBI0. Ha OCHOBE peanbHOro rpaXkgaHCKoro Aena v BCTYNMUBLLETO B 3aKOHHYO CUITY peLLeHNst
CyAda aBTOpbl MbITATCA U3Y4YWTb MPAKTUYECKUIA ONbIT NPY paccrnefoBaHNM HECHACTHbBIX CryvaeB. A UMEHHO, C
Kakon npobrnemown cTtankmBaeTcsi paboTHUK, MOCTpadaBLUMIA OT TpaBMbl Ha MPOU3BOACTBE, Kakum 0O6pasom OH
MOXET peLnTb Npobnemy, 1 NpaBuITbHO N CHOPMMPOBAH anropuTM paccriefoBaHUsA HECHaCTHOroO cryyas Ha
Npov3BOACTBE.

KnioyeBble cnoBa: HecyacTHbIi Chy4Yal; oOxpaHa Tpyga; rpybad HeOCTOpPOXHOCTb; CMeLLaHHas
OTBETCTBEHHOCTb; aKT paccrefoBaHus; MHCMEKTOP TPyAa; CTeneHb BMHbI; MPOM3BOACTBEHHAS TpaBma.

B.M. Cmatnaes’, A.F. LLlasxmeToBa?, U.C. CakraraHoBa?
'J1.H. N'ymunee ambiHOasbl Eypasusi ynmmeiK yHUeepcumemi, AcmaHa K., KazakcmaH Pecrnybnukacsi
2EH6ekmi Kopray keHiHOeai pecrnybriukarnbiK fblbIMU-3epmmey UHCMmUmymsi,
AcmaHa K,, KasakcmaH Pecrnybnukachbi

KA3AKCTAH PECMYBJIMKACbIHOA EHBEK (KbIBMETTIK) MIHOETTEPIH ATKAPY
KE3IHAE XXA3ATAUBIM OKUFAJIAPFA BAUNTAHBLICTbI COT NMPAKTUKACBIH TAJNIOAY

AHHoTauua. Makanaga KasakctaH PecnybnukacbiHoa EHGeK >xaHe aneyMmeTTiK KopfFay MWHUCTPRITiHIH
EHGexTi Kopray eHiHgeri pecnybnukanblk fbiNbIMU-3epTTEY MHCTUTYTbIHBIH 3epTTeynepiH 6arfgapnamarnbik-
HblCaHanbl KapXblnaHablpy weHbepiHae «Kayincia eHbekTiH akoHOMMKanblk npobnemanapsbl xaHe KasakctaH
PecnybnukacbliHgarbl cakTaHObIpy TETirH WMHCTUTYyuMoHangblk kavta kypy» (BR11965728) TakblpbiObiHAafbI
FbINbIMU-TEXHUKaNbIK BargapnamaHbl icke acblpy 6apbiCbiHOA anblHFaH fFbifbIMW 3epTTeynepaiH, HaTukenepi
YCbIHbIMFaH. byn makanaga eHbek KbiameTiHe GarinaHbICThbl XasaTanbiM OKUFanapabl Teprey, paciMaey keHe
Tipkey Maceneci kapacTblpbinagbl. HakTel azamaTtTblK iC NeH 3aHAbl KyLiHe €HreH COT LeLiMiHiH HerisiHae
aBTOpnap >xasatanblM OKuFanapAbl Tepreyaeri npakTukanblk TaxipubeHi, atan anTkaHga, eHAipicTe >xkapakar
anfaH KbI3MeTKep kaHdanm macernemMeH 6eTne-6eT KeneTiHiH, 0N MaceneHi Kananm wewle anaTblHbliH, eHAipiCTeri
XasaTanbIM OKuUFaHbl TEKCEPY anropuTMi AypbIC KypbIFaH-KypblIMaFraHbIH 3epTTeyre Toipbicabl.

Tyningi ce3pep: xasatanblM OKuUFa; eHOEKTI KopFay; epecken abancbi3ablk; apanac XayankepLuinik; Teprey
aKTiCi; eHOEK MHCNEKTOPbI; KiIHOHIH, 4BPEXKECI; XKYMbIC XXapakaTbl.
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B.M. Smatlayev ', A.G. Shayakhmetova %, |.S. Saktaganova?
'L.N. Gumilyov Eurasian National University, Astana c., the Republic of Kazakhstan
2Republican Research Institute for Labor Protection, Astana c., the Republic of Kazakhstan

ANALYSIS OF JUDICIAL PRACTICE RELATED TO RANDOM CASES OF
DETECTION OF CASES OF LABOR (SERVICE) CIRCUMSTANCES IN CASE
OF OCCURRENCE IN KAZAKHSTAN

Abstract. The results of scientific researches received during the scientific and technical program on a theme:
«Economic Problems of Safe Labor and Institutional Transformations of the Insurance Mechanism in the Republic
of Kazakhstan» (IRN BR11965728) within the limits of program target financing of researches of the Republican
research institute for occupational safety and health under MLSPP of the Republic of Kazakhstan have been
presented in the given article. In this article being investigated some questions about investigation of accidents on
the workplace. Authors of this article analyzed a real civil case about investigation of accidents on the workplace.
This case showed us how working the law on practice, and how worker who disagree with special Commission

decision can appeal against the decision by the court.

Namely, what problem does an employee who has suffered an injury at work face, how can he solve the
problem, and whether the algorithm for investigating an accident at work is correctly formed.
Keywords: accident; occupational safety and health; gross negligence; mixed liability; act of investigation;

labor inspector; degree of guilt; work injury.
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BesedeHue. B KasaxcTtaHe HacuyuTbiBaeTcs
6onee 10 ropHogobbiBaOWMX KOMMaHWWA, raoe
NPON3BOACTBO HEPA3PbLIBHO CBA3AHO C PUCKOM
KaK a11s1 )KU3HW, Tak 1 Ansi 300pOoBbA paboTHUKOB.
Pabota c BpegHbiMM  ycrioBuMsMM  Tpyda
HEMUHYEeMO CBsi3aHa C MNPOM3BOACTBEHHbLIMU
TpaBMamu, BHe3anHbIM yXyAlLleHNeM 340PO0Bbsi
U1 OTpaBneHus paboTHUKA, KOTOpPbIE NPUBOAAT
K YCTAHOBMEHUIO PabOTHWMKY CTeneHu yTparthbl

npogeccmoHarnbHon TPYAOCNOCOBHOCTH,
npodeccnoHanoHoMy  3abornesaHuio  nmMbo
cMepTH.

Bmecte ¢ TeMm, Kkak BEpHO MOAMETUNU
eBponenckme Habniogatenn no 6esonacHoCcTn
n oxpaHe Tpyga BcemupHon opraHusauum
30paBOOXPaHEHUs — pacTyLlee UCnonb3oBaHne
N NPUMEHEHNE XMMUYECKNX BELLECTB O3HAYaET,
4YTO HECHACTHbIE CIly4an Ha Npon3BoacTBe byayT
npoaomkaTbCs, M OHWU MOryT Yycyrybnsarbcs
dakTopaMmn pucka, TakUMM KakK WU3MEHeHue
KnumaTta, pacluMpeHue ropodoB M CTapeHue
NPOMBbILLIIEHHON MHAPACTPYKTYpPbI'.

CornacHo CTaTUCTUYECKMM AaHHbIM,
npeaocTaBneHHbIMU AKLNOHEPHbIM 06LLECTBOM
«LleHTp passuTMa TpydoBbIX pPECYpPCOB» MO
pesynsratam 3anpoca B paMKax Hay4HO-

TexHuveckmx nporpamm (BR11965728) -
Tonbko 3a 2022 rog BbigBneHo 1 390 nuuy
no Bcen Pecnybnuke co cTeneHbio yTpathbl
npogeccnoHanbHOM TpyaoCcnoCoOBHOCTN.

N3  nonoxeHun  3akoHa  Pecnybnuku
KaszaxctaH (gpanee — PK) «O6 obsizatenbHom
cTpaxoBaHun paboTHMKaA OT  Hec4acCTHbIX
criyyaeB nNpuW  UCMOMHEHUU WM  TPYAOBbIX
(cnyxebHbix) obsizaHHOCTenW» oOT 7 peBpans
2005 roga Ne30 cnegyetr, 4to 06bEKTOM
obA3aTenbHOro  CTpaxoBaHWUA paboTHuKa
OT HEeCYaCTHbIX Cly4YaeB MpU WCMNOSNTHEHUM
UM  TpydoBbIX (CnyxebHbIX) 0b6A3aHHOCTEN
(nanee —  obGgsaTenbHoe  CTpaxoBaHue
paboTHMKa OT HecYacTHbIX Cny4aeB) SABMSETCS
MMYLLECTBEHHbIM  MHTEepecoM  paboTHKMKa,
XW3HU U 300POBbI0 KOTOPOro MPUYNHEH Bpes B
pesynbTate HecyacTHOro crydasi, npuseLlero
K YCTAQHOBMEHUIO €My CTeneHu yTparthbl
npodeccnoHansHon TpyaocnocobHocTM nmbo
ero cMepTu.

OpHako YCTaHOBMNEHUIO
cTenexHn yTpathbl
TPy4OCnocoBHOCTH npeaLwecTsyeT
paccrnefoBaHue, KoTopoe OgOopMIISeTcs B
BuAe AKTa paccrnefoBaHUA O Hec4aCTHOM

paboTHUKY
npodgeccrnoHasibHoOn

" Industrial accidents / 27.06.2022 [Electronic resource] — Access mode: https://civil-protection-knowledge-network.europa.eu/industrial-accidents (Access

data: 18.04.2023).
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cnyyae B COOTBETCTBUM C YTBEPXKAEHHbLIMU
dopmMamm aKTOB rocygapCTBEHHOIO MHCNEKTopa
Tpyda?, rge  HemarnoBaXHYK pofib  urpaet
paboTa rocygapCTBEHHOrO MHCMEKTopa Mo
Tpyay. 3adacTyto, pesynbratbl paccrenoBaHns
CTaHOBATCA OCHOBaHMEM MOA4aynM WUCKOBOrO
3asBneHus B cya. B gaHHoM ctatbe xoTenochb
Obl  pasobpaTb  NpakTU4Yeckne  BOMPOCHI
paccnegoBaHUA  HECYacCTHbIX CnyyYyaeB Ha
NPUMEPE KOHKPETHbLIX rPaXKaaHCKMX aen.

B cBA3M C 4em, nNpuM HanucaHuM LOaHHOW
cTaTby aBTOpaMu MCMNOMb30BaHbl MaTepuansl
cynebHOM MpakTuKW, CTaTUCTUYECKNE [OaHHble
AKumoHepHoro obuwecTtBa «LleHTp passuTus
TPYAOBLIX pPecypcoBy», NonoxeHus KoHBeHLun
MexaoyHapogHon opraHu3aumm Tpyga Ne155
1981 roga «O ©0es3onacHOCTM W  TUTMEHE
Tpyda v MNpou3BOACTBEHHOM cpede» (danee
— KonBeHuna MOT), [pukasel MwuHKCTpa
34paBoOXpaHeHNs 1 counanbHoro passutmna PK
B chepe 6esonacHOCTM 1 OXpaHbl Tpyaa, Kpome
TOr0 MCNONb30BaHbl Hay4Hble WUCCNegoBaHUSA
3apyOexHbIX U OTE4YECTBEHHbIX aBTOPOB, TaKMX
y4yeHblX, kak E.H. Hypranueson, M.X. XaceHoBa,
O.b. Omaposon, a Takke 3apybexHON Hay4HOM
nutepatypsl, B Buge tpyaos K. Bensikosa u
Mpnanackoro YnpaeneHuss 6GesonacHoOCTU U
OoXpaHbl Tpyaa Ha oCcHOBe 22 pearibHbIX KeNCcoB
no TPy4OBbIM Criopam.

Mamepuansl u memodbl. B npouecce
Hay4YHOro MCCrnegoBaHuUs OblM NPUMEHEHbI
obLeHay4Hble TeopeTundeckune MeToabl.
[MaBHbIM METOAOM SBWUIICA METOA MO3HAHUSA
Hay4YHO-TeopeTudeckoro  martepmana. [lpu
PacCMOTPEHUM W aHanM3e CUCTEMbI OXpPaHbl
Tpyada B KasaxcTtaHe uMCnonb3oBasrica MeToj
aHanmsa nuteparypsbl; Mmetog 0606LeHns — npu
pPacCMOTPEHUN TOCYLAPCTBEHHOIO KOHTPONS B
cdbepe oxpaHbl Tpyaa; NOrM4ecKnin Metoq — Npu
aHanmse NpobrnemMHbIX BONPOCOB.

Pesynbmambi/obcyx0eHue. CornacHo
HauunoHanbHOMy [oknagy no oxpaHe Tpyda —

YUCNEHHOCTb FOCYAAPCTBEHHbBIX WHCMEKTOPOB
no PK B 2006 rogy coctasnana 341 4yenosek,
KOSIMYECTBO MHCMEKTOPCKMX npoBepok B 2006
rogy — 21 377, 4icrno BblgaHHbIX NpeanucaHum
N caHKkunm — 25 7423,

Bonee Jecatu ner Has3ag Ha
TepputopuanbHoM  ypoBHe KomuteT  6bin
npeacTaBneH genaptameHTamu Mno KOHTPOSO
N couManbHOM 3awuTe, OEeNCTBYHOLMMU BO
Bcex obnactax, ropogax Anmatbl n ActaHa. B
HacToswee Bpems (PYHKLUMW MO KOHTPONIO 3a
cobrnirogeHnem TpygoOBOrO 3akoHoAaTenbCTBa
nepegaHbl B  MECTHble  MCMNOSTHUTENbHbIE
opraHbl. COOTBETCTBEHHO rOCYyAAPCTBEHHbIE
nHcnektopa Tpyga c¢ 01 wona 2013 roga
HaxoOAaTCsl B CTPYKType akMmaTtoB obnacrtewn,
ropogos ActaHa, AnmaTtbl 1 LbIMKeHT?.

UncneHHOCTb rocy4apCTBEHHOW WMHCNEKLUMU
Tpyga, kotopas B 2013 rogy Obina nepenaHa
M3 MWHUCTEPCTBA B akumatbl MOCTOSIHHO
COKpaLlaeTcs.

Ha cerogHsLWHMI OeHb NO BCen cTpaHe BCero
paboTtatoT nuwb 260 TpPyooBbIX MHCMAEKTOPOB,
npumepHo 1 nHcnekTop Ha 23 000 paboTHUKOB.

B cBow o4epegb, B MeXayHapoOHOW
NnpakTUKe WHCNeKTop Tpyda WMeeT npaBo
becnpensatcTBeHHO B nboe Bpems CyTOK
nocewaTb Ntoboe npegnpusaTre ons ycTtpaHeHns
HapyLUEeHU TPyaoBOro 3akoHogaTenbcTBa Mo
OTHOLLUEHNIO K pabOTHUKaM®.

CornacHo nonoxeHnam KoneeHunmn MOT
Kaxabin yneH OpraHunsaumm B COOTBETCTBUN C
HaUWOHaNbHbIMK YCNOBUAMU U MPAKTUKOM U MO
KOHCynbTaumm c Hanbonee npeactaBUTeNbHbIMU
opraHusauumsmm npeanpuHumMaTenen n
Tpyaswmxca paspabaTtbiBaeT, OCyLEeCTBRseT
n nepnognyecku nepecmarpmBaeT
COIMMacoOBaHHYK HaUMOHAsbHYK MOMUTUKY B
obnactn 6e3onacHoOCTM Tpyaa, MmrmeHsl Tpyaa u
NPOn3BOACTBEHHOM cpeabl®.

Lenb Takon nonutuku — npegynpeguTb
Hec4acTHble Cryyan 1 NoBpeXxaeHne 30opoBbS,

2 06 yTBEpxAeHUM hopM aKkTOB rocyfapCTBEHHOrO MHCMEKTopa Tpyaa: npukad MyHMcTpa 3apaBooxpaHeHus U coumarnbHoro passutust Pecnybnuku KasaxcraH
ot 30 Hos6. 2015 1. Ne904 [OnekTpoHHbIN pecypc] — Pexxum goctyna: https://adilet.zan.kz/rus/docs/V1500012498 (nata obpaiieHus: 18.04.2023).

3 HaumoHanbHbIn 0630p — «OxpaHa Tpyaa B Pecnybnvke Kaszaxctan» / MexayHapogHas opraHusaumsi Tpyaa, 2008. — 161 c. [OnekTpoHHbIn pecypc] — Pexxum
poctyna: https://www.ilo.org/wemsp5/groups/public/---europe/---ro-geneva/---sro-moscow/documents/genericdocument/wems_306180.pdf (mata obpalieHus:

07.06.2023).

4 KoHuenuus 6e3onacHoro Tpyaa B Pecny6nuke KasaxctaHn o 2030 roga // MuHucTepcTBO TpyAa v coumansHom 3awmTel Pecnybnvkn KazaxctaH [OneKTpoHHbIN
pecypc] — Pexum goctyna: https://www.gov.kz/memleket/entities/enbek/documents/details/285862?lang=ru (gata obpaLieHus: 18.04.2023).

5 Deutsche Gesetzliche Unfallversicherung [Electronic resource] — Access mode: http://www.dguv.de (Access data: 18.04.2023).

5 O patudukaumm KoHseHumy MexayHapogHoii opranusauumn Tpyda (MOT) Ne155 1981 roga «O 6e30nacHOCTM U rurveHe Tpyaa U Npov3BOACTBEHHOW CPeae»:
3akoH Pecnybnuku KazaxctaH ot 13 nioHst 1996 r. Ne7-1 [OnekTpoHHbIN pecypc] — Pexxum goctyna: https://adilet.zan.kz/rus/docs/Z960000007_ (naTa obpatleHus:

18.04.2023).
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BO3HMKaOLWMe B pesynbrate paboTbl, B xoae
€€ UNN CBSI3aHHble C HEW, CBOAS K MUHUMYMY
HaCKONMbKO 3TO OOOCHOBAHHO W MNpPAKTUYECKM
OCYLLIECTBMMO, NPUYMHbI onacHocTew,
CBOMCTBEHHbIX NPOM3BOACTBEHHOW Cpeae.
MpoBeaoeHne B XW3Hb 3akoHOAATENbCTBA
n npaeun no 6e3oMacHOCTM U rUrMeHe Tpyaa
N NpOM3BOACTBEHHOW cpede obecneynmBaeTcs
Haanexaiwen M COOTBETCTBYHOLLEN CUCTEMOWN

NHCNEKLMN.
Cuctema  KOHTpons npoBedeHnss B
KM3Hb npegycmartpveaet NpUHATNE

Hagnexawmx CaHkuuMi, B criydae HapylleHusi
3aKkoHogaTenbCTBa U npasun.

Anroput™m  OenCTBUW  NpWU  HaACTYMneHun
HecyacTHoro cnydvas no PK eaumH n obctout
cnegylowmm o00pa3om: HecyacTHble Cchnyyawu,
CBA3aHHble C TPydOBOM  OeATENbHOCTbLIO,
C TSXKenblM, CO CMepTeNnbHbIM WCXOOOM W
rpynnoBble HecyacTHble cnyyau nognexar
cneumanbHOMY paccnegoBaHuio.

B cBoio o4epeab, cornacHo npasunam
nyHkta 3 crtatbu 188-1 TpygoBoro kogekca
PK crneuymanbHoe paccnegoBaHue
Hec4yacTHOro criyvasi, CBs3aHHOro0 C TPYAOBOM
AEeATENbHOCTbIO,  MPOBOAUTCA  KOMMUCCUEN,
co3gaBaeMon B TeYeHue [f[Baguatv YeTbipex
4YacoB MECTHbIM OpraHoOM MO MHCMEeKuun Tpyaa
C MOMEHTa MOryYeHNsa 3aKntovYeHnss O CTeNeHn
TSHKECTU NPOM3BOLACTBEHHOM TPaBMbl’.

Mpencenatenem co3gaHHon Komwuccum no
cneumanbHOMY paccnegoBaHMio Hec4YacTHOro
cnyyas (manee — Komuccusi) HasHavaetcs
rocyaapCTBEHHbIN NHCNEKTOP Tpyaa
COOTBETCTBYIOLLLEro pernoHa.

B cnyyae ycrtaHoBneHus  Komwuccuen,
CBA3AHHOMO C TPyoOBOW  OeATENbHOCTbIO,
NPUYNHON BO3HWKHOBEHUS WNU  yBENUYEHUS
Bpeda, sBwunacb rpybas HeoCTOPOXHOCTb,
To Komuccms  nNpuUMEHSIET  CMELLaHHYH
OTBETCTBEHHOCTL CTOPOH W ONPEeAEnseT CTENEHb
BWHbI paboTHMKa 1 pabotogaTtens B NPOLEHTaXx.

MmeHHOo BOMpPOCbI CMeLLaHHON
OTBETCTBEHHOCTMU 3a4acTyto ABNAOTCA
npu4nHon obpalleHns nocTpagasLLEn CTOPOHbI
B CyA.

OpHako, obpauleHuto B cynebHble opraHbl

npeawecrTByeT HanpaeneHvne anobbl
O Hecormacum C MPUHSTBIM  peLleHnemM
YNOfIHOMOYEHHOMY opraHy, TO ecTb
FOCUHCNEKTOPY MO TpyAay.

Tak, pasHornacus no BOMpocam

paccriefioBaHusl, 0OPMIIEHNS U perncTpauum
HecYacCTHbIX Cry4yaeB, CBA3aHHbLIX C TPYAOBOW

AEeATENbHOCTbIO, paccmaTtpuBaloTCs
roCcyqapCTBEHHbIM MHCMEKTOPOM Tpygaa Wnu
CyOoM.

N3yyeHne cyoebHOM npakTuUKM nokasano,
yto Komuccusi He B MOMHOM Mepe OoTpakaet
obctosTenscTBa NO Aeny, a obpaweHue K
rocyadapCTBEHHOMY MHCMNEKTOPY He Bcerga
paspeluaet «KOHQINUKTHYO cUTyaumioy,
CBSA3aHHYIO C HecorfnacuMem nponopumi BUHBI,
npuBeLen K CMeLaHHOW OTBETCTBEHHOCTMU.

CornacHo  npasunam paccnegoBaHus,
npegycmoTpeHHbleMNpukaszom «O6yTBEPKAEHWUMN
dopm no 0POpPMIIEHUNIO Marepuarnos
paccrnenoBaHus HEeCc4YaCTHbIX cny4aes,
CBA3aHHbIX C TPygoOBOW [AEATENbHOCTbIO»®
B AKTe cneumanbHOro  paccriegoBaHus
HecyacHoro cnyyas (ganee — AKT) Heobxogumo
yKasaTb, YTO MNpefwecTBoBasio HecHacTHOMY
cnyyaw, Kak npoTekan npouecc Tpyaa,
KTO pyKoBOAMN 3TUM MpOLECCOM, OnucaTb
AencTBMs nocTpagaswero(Mx) v gpyrux nuu,
CBSAI3aHHbIX C HECYACTHbIM Cry4YaeM, U3NoXUTb
nocnegoBaTeribHOCTb COObITUMN.

Takke B AkTe cnegyer yka3aTb OCHOBHble

TEXHUYECKME n OpraHn3aLMOHHbIe
MPUYMHBI  HECYACTHOrO  Criyyasi, W3NOXM Tb,
Kakme KOHKpPeTHO TpeboBaHMs  TpydoOBOro

3aKoHOAAaTEeNbCTBA, AOMKHOCTHBIX UHCTPYKLNNA,
npaBumn Mo OXpaHe Tpyaa, HOPM U UHCTPYKUMIA
no 6esonacHomy BegeHu paboT HapyLlleHbl
(OaTb cCbiNKy Ha COOTBETCTBYHOLME CTaTbW,
naparpadbl, MyHKTbI).

Kpome TOro, Heo6xoaumo HasBaTb ONaCHbIN
(BpeaHbIn) NPOU3BOACTBEHHbIN dakTop,
MalUVHY, MWHCTPYMEHT wunu obopygoBaHue,
SBUBLUMECS NPUYMHON TPaBMbI.

Mo pesynsratam cneunanbHoro
paccrnefoBaHusi  yCTaHaBNMBAETCS  CTEMNeHb

7 Tpynoson kogekc Pecnybnuku KasaxcraH: oT 23 Hos6. 2015 r. Ne414-V 3PK [OnekTpoHHbI pecypc] — Pexxum poctyna: https://adilet.zan.kz/rus/docs/

K1500000414 (nata obpatyeHusi: 18.04.2023).

8 06 yTBepxaeHun opm no oPopMIIEHNIO MaTepUanoB pacciefoBaHWsi HECHaCTHBIX ClyYaeB, CBS3aHHbIX C TPYAOBOW AeATeNbHOCTbIO: npukad MuHucTpa
34paBoOOXPaHEHNs 1 coumanbHoro passutns Pecnybnukmn KasaxctaH ot 28 gek. 2015 r. Ne1055 [OnekTpoHHbI pecypc] — Pexxum goctyna: https://adilet.zan.kz/

rus/docs/V1500012655 (paTta obpalueHus: 18.04.2023).
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BUHbI paboTHMKa n paboTtogatensi, CBA3aHHOM
C Hec4aCTHbIMM cryvyasiMuM Mpyv UCMNONHEHUU
TPYOOBbIX (Cy>XeBHbIX) 06A3aHHOCTEN.

Kak crnegyetr 13 nonoxeHun nyHkra 1
ctatb 190 TpypoBoro kogekca PK, kaxabiv
Hec4YacTHbIW Cryvan, CBS3aHHbIN C TPYAOBOM
AEeATeNbHOCTbIO M Bbi3BaBWMW Yy paboTHMKa
noTepto TPygocnocobHOCTM B COOTBETCTBUU C
MEeOULUHCKUM  3akrodeHnemM/pekoMmeHaasmen,
nognexuT paccrnegosaHuio [1].

OoT TOro, Kak Oyoet npoBeaeHo
paccnegoBaHve OyaeT 3aBUCeTb ero pesynsrar.

OpHako, Kak nokasbiBaeT cyaebHas npakTuka

BOMPOChbI onpeneneHund cTeneHn BUHbI
3a4vacCTyro onpegeneHbl HeEBEPHO, a C HUMU
HEKOPPEKTHO nposeageHo paccnenoBaHune,

KOTOpoe YyKkasblBaeT rpybyld HEOCTOPOXHOCTb
nocTpaaaBLUero, Npu ee pearibHOM OTCYTCTBUM.

OCHOBHbIMU TpeboBaHMsAMMU NCTLIOB-
nocTpagaBlMX, a Takke  nNOTepneBLInX
(poacTBEHHMKOB notepnesBwmnx) —  3TO

ocnapusaHue CMELLUaHHON OTBETCTBEHHOCTU
npun Hec4acTHOM Cliy4vae.

Tak, TpeboBaHus nocTpagaBWKUX Mpu
HecyacTHOM  criydae Ha  MpOV3BOACTBE
npakTUYeckn WAEHTUYHbI Opyr Apyry, a

NMeHHO TpeboBaHMe O NPU3HaHUM OTCYTCTBUS
BMHblI paboTHUKA; npu3dHaHve AkKTa, a Takke
3akroyeHMe rocygapCTBEHHOIO  MHCMeKTopa
Tpyga HeOeuCTBUTEmNbHbLIM, Kak B crnydae C
noctpagaswen C. no ucky Kk XKeskasraHCKOMy
mMegennasunbHoMy 3aBogy TOO «Kazakhmys
Smelting», n noctpagaswwum .M.
MoctpapaBwasa C., 3aCTynMB Ha CMEHYy C
08:00 4yacoB nonyyuna OT MacTepa CMeHbI
Hapsd-3agaHne Ha BbinorHeHne paboTr Ha
aBTOMaTM4yeCcKOM JIMHUW  3arOoTOBKWM  OCHOB,
knenaHve u obpeska MaTpuyHbIX NUCTOB. B
16:00 4acoB nocTpagaslias Hanpasunacb
K nepenoBwKHOW Tenexke, 4Tobbl MmonpaBuTb
NoMVKK, Ans Yero B3obpanackb Ha orpaxaeHue
nepeaBwKHON TENEXKK, rae bbina 3axara mexay
CTENNaxoM C JOMUKaMU Ha nepeaBuxHOM
Tenexke u paMoun fIMHMM 3aroTOBKM OCHOB.
HeoTnoxHas ckopasi TOMOLLb NocTpaaasLUen
He Gbina oKasaHa CBOEBPEMEHHO,
noctpagaswas C. npofornkana HaxoauTbecs Ha
NpOu3BOACTBE, TO eCTb Ha paboyem mecTe U
ToNbKo B 17 yacoB 39 MMHYT Bbifia HanpasneHa
B LleHTpanbHyto 6onbHuLy ropoga >KeskasraH

nof cornposoxaeHnem ctapliero macrepa K.
CornacHo 3aKIT0YEeHUIo 0O  TSXEeCTu
npousBoacTBeHHON TpaBMbl OT 10 ceHTA6ps
2021 ropga, BblgaHHoOMy MHoronpogubHON
6onbHUuen ropoga XeskasraH, nocTpagasLlas
C.noctynuna B cTaynoHap otaeneHus Bapocrnon
Xupyprum MHoronpounbHon 6onbHULLI ropoaa
XKeskasraH ¢ pguarHosom: «Tynasa TpaBma

XuBoTa. TpaBMaTMyecKuin paspbiB  OMOBKU
NoMXKenyaoyHoOW enesbl. PaspbiB GpbhKenku
nonepeyHo obogoyvHon kuwkn. O6LwmpHas
3abpiowHas rematoma. [emonepuToHeyMm.

TpaBmatmyeckmm-remmoparm4ecknin - Wok  1-2
cteneHun. Ywmnb, ccaguHbl nepegHen GprollHom
CTEHKM, MOSICHMYHOM obnactu. 3akpbITbiv
nepenomM nonepevHblx OTpocTkoB L2, L3
MO3BOHKOB creBa, 6e3 cmeLleHus», yka3aHHoe
noBpeXaeHne OTHECEHO K YMUCIYy mshKerbiX
rpou3800CMBEHHbIX Mpasm.

PacnopsixkeHneM YnpasneHus no MHCnekumumn
Tpyoa KaparanguHckon obnactm Ne186 ot 13
ceHTs6pss 2021 roga HasHadeHa Kommuccust no
crneumanbHOMY paccnegoBaHMio Hec4YacTHOro
cnyyasa B cocTase: npegcegarenss KOMUCCUU
— TrocygapCTBEHHOro wuHcnektopa Ttpyaa b.,
YNEHOB KOMWCCUW: [MaBHOro cneuuanucra
oTaena rocygapCTBEHHOro Hag3opa B OpHO-
MeTannypruiyeckomn NPOMbILLNIEHHOCTU
ropoga XeskasraH [enaptameHTa KomwuteTa
npomMbllneHHon 6esonacHoctn MuHUcTepcTBa
no 4pesBbldamHbiM  cuTyauuam PK  no
KaparaHguHckon  obnactv,  MCMNOMHALErO
obszaHHoCTM  gupekTopa  »KeskasraHCcKoro
megennasunbHoro 3asoga TOO «Kazakhmys
Smelting», npegcepatens  nNPodCOK3HOro
komuteTta «Kacin KopraH».

27 ceHTab6ps 2021 roga Ha OCHOBaHUMU
AKTa, CBSI3aHHOIO C TPYAOBOMW AEATENbHOCTLIO,
coctaBneH AKT O HecdyacTHOM cry4ae,
CBA3aHHOM C TpyaoBou gedaTteribHocTbio Ne0S
(meno Ne3512-21-00-2/6865).

CornacHo AKTYy O HecyacTHOM criyyae,
CBAI3aHHOMY C TpygoBoun fgestenbHocTbio C.,
ansawwenca  obpabotymkom MaTpPUYHbIX
NNCTOB, CTaX paboTbl KOTOPOW COCTaBnsAeT 7
mecsaueB — 1 ceHTabpsa 2021 roga npousoLuen
HeCcYaCTHbIN Criy4an Npuv BbINOMIHEHUN PaboT Ha
aBTOMaTUYECKOWN JIMHUM 3arOTOBKM OCHOB.

OCHOBHbBIMW MPUYMHAMMN HECHATHOrO Cryyas
OblNMM HasBaHbl — «rpybas HEOCTOPOXHOCTb
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nocrtpagasLUeny; «HapyLleHue
BGe3onacHOCTM W OXxpaHbl Tpygar.
TSDKECTU — «TshKkenas».

B  Akte, cBf3aHHOro C  TpydoOBOW
peatenbHocTblo 27 ceHTabpa 2021 ropa
yCTaHOBMEHa CMellaHHas OTBETCTBEHHOCTb
CTOPOH:  CTeneHb  BWHbI  pabotogartens
ycTaHoBneHa B pa3mepe 80%, cTeneHb BUWHbI
paboTHuka — 20%. Takoe Xe npoueHTHOE
COOTHOLLEHME BUHbI paboTogaTtens n paboTHuka
n rpybas HeEOCTOPOXHOCTb MOCTpagaBLUEn
ykaszaHbl B nyHktax 11 m 17 Akta Ne5 o
Hec4aCTHOM cry4yae, CBSI3aHHOM C TpygoBOW
AeaATenbHOCTbIO OT 27 ceHTabpa 2021 roaa.

B nyHktax 10 AkTa 0 Hec4HacTHOM criydae Ha
nponssoactee Ne5 ot 27 ceHTtabps 2021 roga
obcToATENLCTBA HECHACTHOIO ClyyYasa onmcaHbl
ncxoasa M3 NpoTokona gonpoca v MUCbMEHHOTO
00bsCHEHMSA oYeBMaLA HeCYacTHOro cny4vas H.,
a Takxke ucxoad ns sugeosanucu ot 01 ceHTabps

npasun
CrteneHb

2021 roga c kKamepbl BuageoHabnoaeHus,
yCTaHOBMNEHHON Ha TeppuTopum uexa
>KesrasraHckoro  mMegennaBunNbHOrO  3aBofa

TOO «Kazakhmys Smelting».

BmecTe ¢ Tem, no npaBunam cneuynansbHOro
paccnegoBaHns  HeobxoguMO  MpaBWUIbHO
onpefenuTb MPUYUHBI, YKasaTb OCHOBHblE
TEXHUYECKME W OpraHn3aumoOHHbIE MNPUYMHbI
Hec4acTHOro cry4as.

OpgHako, BoOMpekn 3adaHHbIM MpaBunam,
Komuccns B cBoem paccrnenoBaHun He ykasarna
NMPUYUHBI, MO KOTOPbIM BO3HUK HECYaCTHbIV
cny4an, yem HapyLumna TpeboBaHus
OENCTBYIOLLErO 3aKOHOAATENbCTRA.

Tak, B cBoux BbiBogax Komwuccma ykasana,
YTO OOHOW M3 MPUYMH HECYacTHOro crny4yas
aBunacb «rpybas HeOCTOPOXHOCTb  UCTLa-
nocTpajasLleny, Bblpa3uBLLAsCA B HapyLUEeHUU
TpeboBaHM npaBun 6e30MacHOCTU U OXpaHbl
Tpyga, a MMEeHHO B30oOpanacb Ha orpaxgeHue
nepeaBwXHON  TENeXKn, npu  3TOM, He
ybeamBwmc, B MOSHOM MepeBoAde  Kruya
nepemMeLLeHns TeNeXKn B PYYHON PeXuM, Yem
Hapywwuna noanyHkt 3.1.12 WHcTpykumn no
BGe3onacHOCTM 1 OXpaHe Tpyaa Ansi obpaboTtynka
MaTPUYHbIX JIMCTOB LEXa anekTponusa mMeau
XKeskasraHckoro MefennaBunbHOrO  3asoja
TOO «Kazakhmys Smelting», nognyHkT 1
nyHkta 2 ctatbu 181 Tpygosoro kogekca PK.

CornacHo onucaTtenbHOM YacTu peLleHns no

rpaXgaHckomy ferly, B MOMEHT Hec4YacCTHOro
cnydas  noctpagaswas C.  nonpaensana
NIOMUKM C NepeaHent CTOPOHbI TENEXKW, rae HeT
orpageHun, 4To ykasblBaeT Ha HECOOTBETCTBME
TpeboBaHMAM NPOMBbILLNEHHON Be3onacHOCTH, a
3TO O3HayaeT, YTo NYHKT 3.1.12. NHCTpyKuumn no
©e3onacHOCTU N oxpaHe Tpyda BMEHEH UCTLY
HeobOCHOBaHHO, TaK KakK [OaHHbIA MNYHKT He
yKa3blBaeT O 3anpete HaxoauTCHa Ha nnowagke
nepeaBKHOM TENEXKMN.

Mpn paccMmoTpeHnn peanbHOro gena, Cyaom
Oblnn BbISBIEHbI HApPYyLWEHUd, K KOTOPbIM OH
OTHeC TOT haKT, 4YTO paccrnegoBaHue Obino
HayaTo NO 3asiBNEHW0 nocTpajasBllien Nub
13 ceHTabpsa 2021 roga, TO €CTb Ha TPETbU
CYTKM C MOMEHTa nony4vyeHus 3aknyeHus o
TSHXKECTU NPOU3BOACTBEHHOM TpaBMbl. MecTto
HecyacTHOro cnyyasi OCMOTpeHO nuwb 14
ceHTs6ps 2021 roga, TO0 ecTb cnycTta 14 cyToK
C MOMeHTa nageHus nocTtpagasluen, YTo gaet
OCHOBaHWs nonaratb, YTO MECTO HEeCYacCTHOro
crniydass B MnepBOHa4yanbHOM BuOE COXpPaHEHO
y>Xe He Bbino.

O6 aTom Xe cBMOETENbCTBYET M3y4YeHHas
B cygebHom 3acegaHusM Bugeosanucb C
MecTa COBepLUeHUs HecYyacTHOro cnydas, rge
noctpagaswasa C. u cBugetenb-odeBuaeL]
HasapoBa BMecCTe nogoLnm K IMHUN 3arOTOBKM
OCHOB, npu 9aToM HasapoBa Hanpasunach
K nynety ynpasneHusi, a C. K nepenBuxHOMN
Tenexke.

Komucens wmsnoxumna cBouM BbiBOAbl O
BMHOBHOCTM CaMOW nNocTpajasllien nullb
Ha nMoKasaHusiXx cBuAeTenenW, B TOM 4uUcne
oyeBuagua HasapoBon, koTopas noAcHUNa
cyay, 4to noctpagaswaga C. Hanpasunacb K
nepegBwxHON Tenexke, a Hasapoa K nynety
ynpasnenunsa. W3 4yero criegyer, 4YTto OHa He
Morna 3HaTb O COCTOSHMM Krtoda. B pgeHb
CrnydYMBLUEroCs C MOCTpagaBlUe HEeCYaCTHOro
cnyyas 3a nynbeT ynpaereHna oTBevana cama
HaszapoBa, a He nocTtpagaswas-ucrey C., uns
4yero crnieflyet, YTo OHa nogHsAnachb NonpaensTb
nomukn Oyoyym yBepeHHOM B TOM, YTO KM
nepeBedeH Ha PYYHON PEXUM.

M3 BCTynuMBLWEro B  3aKOHHYH  Cuny
peweHna cyga ot 2 mapta 2022 roga cnegyer,
yTo pabotogatenemM-oTBETYMKOM B nuue
XKeskasraHckoro MefennaBunbHOrO  3aBoja
TOO «Kazakhmys Smelting» He BbIrM NPUHATBI
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ncyepnbiBaroLne Mepbl Ans npegoTBpalleHus
AAHHOMO  HecYyacTHOro cryd4ass C  Uernbio
NCKINIOYEHNS TpaBMaTu3mMa Ha NpoOM3BOACTBE.

Cyn cden, 4TO HacTynfieHWe Hec4yacTHOro
cnyyas — 93TO0 pesynbraT  COBOKYMHOCTH
HenpaBOMEPHbIX AeNCTBUI OPpYrnX paboTHUKOB
OTBETYMKa, yKkasaB B cygebHOMm peleHun ot
2 mapta 2022 roga, 4TO OnacHbIM (PakTopom
ana  npousowegwero ¢ C. HecyacTHOro
cnydass nocnyxuna HeyaoBreTBopuTenbHas
opraHusauusi npou3BOACTBA, Bblpa3vBLUAACA
B OTCYTCTBUM KOHTpONS pykoBoAcTBa
KeskasraHckoro MegennaBunbHOrO  3aBoja
Xxo4om npoussoacTea paboTBLiexe anekTponuaa
mean®.

Torga Kak 3akoHogaTenb BO3NOXWUIT  Ha
paboTogatenss 06s3aHHOCTL MO obecneyeHunto
Ge3onacHbIX YCMOBUA W OXpaHbl  TPyAa,
npUHUMaTbL  Mepbl N0 NpeaoTBpaLLeHuto
nobbiIX  puckoB Ha pabounmx mMmectax U
B TEXHOMOrmMyeckux  npoueccax  nyTem
nposedeHnss  npodunaktukn;  obecneyuntb
paccrnefoBaHve Hec4acCTHbIX cny4aes,
CBA3aHHbIX C TPY4OBOWM  OEATENbHOCTLIO;
NPUHATE Mepbl MO NPeoTBPALLEHNIO Pa3BUTUSA
aBapunHon cuTyauum n BO3EeNCTBUA
TPaBMUPYIOLLNX PaKTOPOB Ha APYrux nuy,.

M3 yero cyn npuwen K BbiBO4Y, YTO B

AEeNCTBUAX nocTpazasLuen OTCYTCTBYET
«rpybas HEOCTOPOXXHOCTb, nosnekwas
CMELLaHHY0 OTBETCTBEHHOCTb, noTomy

onpegenun creneHb BuHbl paboTHuka — 0%
M cTeneHb BuWHbI pabotogatens — 100%,
TEM CaMblM YOOBMETBOPUB BCE 3asiBMIEHHbIE
nocTpagaBLUen-UcTLOM TpeboBaHus.

Takum obpasom, cyaom Obinv yaoBNETBOPEHDI
BCe TpeboBaHWA BbIABMHYTbIE NOCTpagaBLUEN B
NCKOBOM 3asiBfIEHUM.

YuntblBass  MHOXECTBO  HapyLleHuid U
HEe COCTbIKOBOK B Xode creumnanbHoro
paccrnenoBaHus, FOCUMHCNEKTOP MPUHAT

pelleHne He B Nomb3y NocTpajaBlUel, ykasaB
CMeLlaHHY OTBETCTBEHHOCTb O0OOMX CTOPOH,
Kak paborogatens, Tak u paboTHUKa.

Kak ykaszaHO Bblle, pasHornacuss o
BOMpOCaM paccrnegoBaHusi paccMaTpuBatoTcs
rOCVMHCMNEKTOPOM Tpyaa unuv cygom.

Mo Hawemy MHEHU, TOCUHCMEKTOP He B
MOMMHON Mepe OCYLLUECTBMNSAET BO3MOXEHHYHO
Ha Hero 06513aHHOCTb, Kyga BXOAWUT COrnacHo
nyHkTa 6) ctatem 194 TpygoBoro kopekca
PK — npuvHMmaTtb yyactve B paccriefoBaHusX
Hec4yacTHbIX Cry4aeB, CBS3aHHbIX C TPYAOBOM
AEeATENBbHOCTBIO —NPU 3TOM HE HECET KaKon-nnbo
OTBETCTBEHHOCTW B Crfy4ae HenpaBUITbHOMO
YCTAHOBMNEHNSA CTEMNEHN BMHbI PabOTHUKA W
paboTogartens.

Bmecte ¢ Tem, onblT epmaHMm B 4acTu
paccnegoBaHus Hec4YacCTHbIX cnyyaes
nokasan, 4YTO HecyacTHble cryvYam Ha
NPON3BOACTBE paccrneaylT npeacraBUTeENuU
obuwectBa coumanbHOrO CcTpaxoBaHusa [2].
A rocygapCTBeHHble  MHCNeKuMn  Tpyaa
NnonyyYnB MHAOPMaUMUIO O TSKENbIX TpaBmax
N CMepTeribHbIX Crydadx Ha Mpou3BOLCTBE
npoBoaAT  cOBCTBEHHOE  paccriegoBaHue,
OCTaBnsisi 3a coboK NpaBo NPUBMEYbL K Y4acTuto
B paccrnefoBaHuMM NpeacTaBUTENeEn Nonuumm
N NPOKypaTypbl, YTO FOBOPUT O PaCLUMPEHHbIX

NOJNTHOMOYUAX FTOCUHCIMNEKTOPOB Tpyaa.
Mo wToram paccnenoBaHnAaA W BbidBIEeHUA
NnpUYnH npousowlenLiero Hec4acCTHOro

cnyyasa pabotogatens 00s13aH NpeaocTaBUTb
WHCNEeKUMM Tpyaa nporpaMmmy no ynyuyleHuo
yCnoBun Tpyaa v NUKBMAAUMM ONACHOCTU ANd
XWN3HU 1 300pOoBbs paboTHUKOB'™.

Pacxogbl pabotogatens B Wpnanguu
(BandacT) B €cBA3M C HecYaCTHbIMU ClyYasiMu
BKMOYanNM pacxogbl Ha 3apaboTHyr nnaty
ANng 3aMellarollero nepcoHana unv onnarty
CBEPXYypOYHON paboTbl, NOTEPU MPOU3BOACTBA
N NpPOU3BOAMTENBHOCTM Tpyda, 3aTpaTtbl Ha
nepeobyyeHne, nepcoHanbHas KoOMMeHcauus
3a TpaBMy, cYeTa 3a PEMOHT, MeOULUHCKue
N OOpPOXHble pacxodbl. B CBA3N C BbICOKUMM
3aTparamu KOMMEeHCaLUNOHHbIX BbinnaT
paboTHMKaM, MOCTpagaBLUMM OT HeCYaCTHbIX
cnydaes B Wpnangun npodcorosamm  u
rocygapcteoM rpegycmaTtpuBaeTcsl MNonuTuka
No npefoTBpalleHVio U NpenynpexaeHuto
HecyaCTHbIX Cny4aeB, [Ans Toro  4YTOObI
YMeHbLUNTb 06Lne prHaHcoBble noTepu [3].

3aknoyeHue/Bbigoodsbi. MorpyxeHue B
npakTu4eckne BOMNPOCHI NpU paccregoBaHMm

¢ PelweHune Kasbibekbuiickoro paroHHoro cyaa ropoga Kaparangbl ot 02 mapta 2022 roaa [OneKTpoHHbIN pecypc] — Pexxum goctyna: https://krg.sud.kz/rus/sub/

kazibekby-2 (nata obpalyenus: 16.01.2023).

© B Ycpe npoluen cemvHap no Bonpocam oxpaHbl Tpyaa U npodunaktuke Tpasmatuama // « CtpoutenbHas raseta « MuHcTposi Poccumy», 16.04.2019 1. [Onek-
TPOHHBIV pecypc] — Pexum goctyna: https://stroygaz.ru/publication/regulation/rabota-bez-opasnosti/ (aata obpatieHns: 15.06.2023).
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HeCYacCTHbIX cny4yaeB Ha npon3BoacTBe
BbIABUJT1O pAa npo6neM, CBA3aHHbIX C XOOOM

paccnenoBaHnA HECYAaCTHbIX Cny4yaes,
HGOGXOLI,VIMOCTbIO nocTpagaBLInM caMnm
[OOKa3blBaTb CBOHO HEBMHOBHOCTb yepes

cynebHble opraHbl, Torga Kak 3akoHogaTernem

npegycMoTpeHo obxanoBaHue B criyvae
Hecornacus ¢ pesynsratamn Komuccun npu
BbISIBIEHMM  CMELUaHHOW  OTBETCTBEHHOCTU
YNOMHOMOYEHHbIM OpraHom, TO ecTb
rOCMHCMNEKTOPOM obnacTtHoro 3Ha4yeHus
(pykoBoactBoM  npefcepartenss  Komwuccunm).

N3yyeHne npakTUKM Mokasarno, YTo 3a4acTylo
BOMPOC OCTaeTCs HepeLLeHHbIM, NoCTpaaaBLUniA
Npu Hec4yacTHOM cry4yae pabOoTHMK BbIHYXOEH

obpawatbca B cygebHble opraHbl, KOTopble
B OonbliMHCTBE cry4aeB rnyboko u3y4mB
BCE [OOBOAbl, MNOrpy3vMBLUMCb B  MpoLecc

paccrnegoBaHnsi BCTalOT Ha CTOPOHY UcTua, TO
eCcTb NnocTpagaBlliero paboTHMKa, TEM CaMbiM
3alMTMB ero npaea.

Cuuntaem uenecoobpasHbiM 3aKoHOAATENBHO

WCKOBOrO 3asiBNeHVMst B Clny4yae TpydoBOro
cnopa B 00sA3aTenbHOM Mopsiake  AOSMKHO

npedlecTsoBat «HesaBucumoe  pelueHune
CTPaxoBOro0  WHCMEKTopa», BKMKYUB  €ro
B opbWTy paccrnegoBaHUsi  HECYACTHOro

cnyvyas, a tTakke «PeweHns Pabotopartens o6
obxanoBaHun pes3ynbTaTtoB paccrnegoBaHus
Komuccumny, «PelweHune BbILLECTOSILLEIO
rocyaapCTBEHHOro MHCNeKTopa o6 o6xxanoBaHum
pesyneratoB  paccriegosaHus  Komuccumy.
YkasaHHoe npaBuno 6ygetr cnocobcTBoBaThH
bonee BHUMAaTENbHOMY U  TWATENIbHOMY
paccrnefoBaHuio, Tak Kak B Crny4vyae MNpUHATUS
CyOOM pelleHnss B Monb3y MNoCTpagaBLUero
paboTHUKa, cyg ocTtaenser 3a cobon npasBo
BbIHECEHUSI 4aCTHOroO oOnpedeneHns B agpec
MwuHucTepcTBa Tpyaa M coumanbHOM 3alnTbl O
HeHaanexawem KOHTPONe 1 UCMOMHEHUN CBOUX
obs3aHHOCTEN MO OxpaHe Tpyda paboTHuKa,
HeHagnexallem paccrnegoBaHuu, npueegllem
K BOSMOKMTE UK 3roynotpebneHnn nonHOMOoYnin
yKa3aHHbIX Ny,

3aKpenuTb HOPMY, MPX KOTOPOM MNpu nogaye
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KbIJIMbICTbIK K¥KbIK )XOHE KPUMUHOJIOIMUA, KbIJIMbICTbIK-ATKAPY K¥KbIfbl /
YronoBHOE NPABO U KPUMUHOJOIUA, YTONNOBHO-UCTMONMHUTENBHOE MNMPABO /
CRIMINAL LAW AND CRIMINOLOGY, PENAL LAW

90X 343.3/.7
MFTAP 10.77.51

A.A. Angaposa, C.M. Co6utoB, M.[J. KapaxaHoB
Alikhan Bokeikhan University, Cemel K., KasakcmaH Pecrybnukacsi

ALOAM CAYOACHI YLUIH KbIJIMbICTbIK XXAYANTbIbIKTbIH KEMBIP MOCEJENEPI

AHHOTauuA. A3amaTTblK KOFaMHbIH, 6acTbl KyHAbIMbIFbI a4aMFa i3rinik KapbiM-KaTbIHAC XKacay, Xeke afaMHbIH,
KYKbIKTaphbl >xaHe MyaaenepiH cakray MeH KamTamachbI3 eTyre KyKbIKTbIK Keninaikrep 6enriney, cCoHgan-ak agaMmHbIH,
XeHe asamaTTblH KyKbIKTapbl MEH BOCTaHObIKTapbiHA KapCbl BafFbiTTanfaH KblfIMbICTbIK MiHE3-KYITbIKTbI BingipyaiH
9pPTYPNi HbiCaHAapbIHa KapChbl iC-KMMbIN Xacay 6onbin Tabbiunagbl.

Apam caygacbiHa 6arinaHbICTbl KbINIMbICTBIK OKUFanap epKeHUEeTTi aneM YLiH xahaHngplk CbiH-KaTep G6onbin
Tabbinagbl XXeHe OHbl Kypaeni Heke-oTbackl, eHOEK XoHe e3re Ae KYKbIKTbIK KaTblHacTap npuamMachbl apkbinbl
kapay kaxeT. Agam caygachl YLiH KbIIIMbICTbIK KyKblK Oy3yLUbINbIKTbIH KYKbIKTBIK HEM3Aepi MEH KypaMblH capanay,
aflaMHbIH, KyKbIKTapbl MeH BGOCTaHAbIKTapbIH TUiCiHLIE KOpFaydbl KamTamMachl3 €TiM KaHa KOMMam, KbllIMbICTbIK
icTep caHaTTapbl bOMbIHLLIA Teprey-CoT NpakTUKacCbIH XeTingipyre biknan eteai.

Ocbl Makanaga aBTopriap KbIIMbICTbIK 3aHHaMaga afaM caygacbiHa 6annaHbICTbl 9peKeTTepai capanayabiH,
KbINMMbICTBIK Kyganayabl Xy3ere acbipyfa »XoHe KyKblkka KapCbl 9pEKeT KacafaH afjamMapAbl Xayanka TapTyFra
Kegepri kenTipeTiH macenenepiH kapanabl. COHbIMEH KaTap agaM caygachl KbIMbIChI YLUiH KayanTbifblKka TapTy
OoMbIHWA 3aHHaMaHbl KorgaHy MacenenepiH awbin kepceTkeH. KP KbinMbICTbIK KOOEKCIHIH agamM caygacbiHa
KaTbICTbl HOpPMAacCbIHbIH AMCNO3UUMSACBIH agamM TiHAepi MeH MyluenepiH TpaHcnnaHTauuanay 6OonbiHwa
MeauLUMHanarbl XKaHa TPaHCNIaHTONOrUsANbIK TEPMUHMEH TOSMbIKTbIPY YCbIHbIFaH.

Tyningi ce3pep: agam caygachl; KoameneTke TonMaraHAapAbl caygara cany; 3amaHayy Kynablk; agamabl
kaHay; Mabypni eHOek.

A.A. Anpaposa, C.M. Caburtos, M.[1. KapaxxaHoB
Alikhan Bokeikhan University, 2. Cemed, Pecrniybnuka KasaxcmaH

HEKOTOPBIE BOMNPOCHI YTONOBHON OTBETCTBEHHOCTU 3A TOPIOBJIO
noabmu

AHHOTaums. [MaBHOM LIEHHOCTBIO rpaXaaHCcKoro obLiecTBa ABMAETCA ryMaHHOE OTHOLLEHWE K YEeroBeKy,
YCTaHOBMEHME MPaBOBbIX rapaHTWUin COBMIOOEHMI0 M 0BECrNeYeHMo NpaB M WHTEPECOB NWUYHOCTM, a Takke
NPOTMBOAENCTBII C PasnuYHbIMKU (DOPMamMu MPOSIBMEHNSA NPECTYMHOIO NOBeAEeHWs1 HarnpPaBNeHHOro NPOTMB Npas
1 cBOBOp YenoBeKka v rpaxaaHuHa.

KpuMuHanbHble cobbITUSl, CBA3aHHbIE C TOPrOBMEW MHOObMU ABNAOTCHA rMnobanbHbiM - BbI30OBOM  AnS
LIMBMIMM30BAHHOMO MMpa 1 X HEOBXOAMMO paccMaTprBaTh Yepes NprUaMy CroXHbIX GpayHO-CeMeHbIX, TPYO0BbIX
N WHbIX NPaBOOTHOLLIEHWIA. [paBunbHOE MOHMMAaHWE MPaBOBbLIX OCHOB U KBanuduKaLum COcTasa YroroBHOMO
npaBoHapyLLEeHWs 33 TOPTOBIO M0ALMM, He TOMLKO 0BecneUnT Haanexalllyo 3almTy npae 1 cBobo Yernoseka,
HO 1 ByOeT crnocoBCTBOBATL COBEPLLEHCTBOBAHMIO CMEACTBEHHO-CYNeBHOM NMPaKTUKK MO KaTeropusiM yrofoBHbIX
Jen.

B fgaHHOW cTaTbe aBTOpbl paccMaTpuBaloT NpobnemMHble BOMpPOChl KBanuUKaLMM OeSHUA, CBA3aHHbIe
C TOProBrnen moabMU B YrONoOBHOM 3aKOHOOATENbCTBE, MPENATCTBYIOLIME OCYLIECTBNEHUIO YrONOBHOMO
npecrnenoBaHnst U NMPUBMEYEHUIO K OTBETCTBEHHOCTM WL, COBEPLUMBLLMX NPOTMBOMPaBHOE AesHue. ABTOpbI,
TaKKe PacKpbInv BOMPOChI MPUMEHEHWS 3aKOHOAATENLCTBA MO NPUBIIEYEHIO K OTBETCTBEHHOCTY 32 NPECTYMNNeHNUs
TOproenu noasMu. Mpeanaraetcs AOMNOMHUTL OUCMIO3ULIMIO HOPMbI YTonoBHOro kogekca Pecny6nvkn KaszaxcraH
B OTHOLUEHWM TOPrOBMM MHOAbMU HOBbIM TPAHCMMAHTONOMMYECKUM TEPMUHOM B MEOMLUMHE MO TpaHcrnaHTaumum
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TKaHewn 1 opraHoB YenoBeka.
KniouyeBble cnosa: TOoproena nwAabMU; TOProeriid HeCOBEPLUEHHONETHUMU,
3Kcnnyatauus Yernoseka; NpUHyaUTENbHbIA TPYA.

CoBpeMeHHoe pabcTBo;

A.A. Aidarova, S.M. Sabitov, M.D. Karazhanov
Alikhan Bokeikhan University, Semey c., the Republic of Kazakhstan

SOME ISSUES OF CRIMINAL LIABILITY FOR HUMAN TRAFFICKING

Abstract. The main value of civil society is humane human relations, the establishment of legal guarantees for
the observance and protection of the rights and interests of the individual, as well as counteractions with various
forms of criminal behavior directed against the rights and freedoms of man and citizen.

Criminal events related to trafficking in people are a global challenge for the civilized world and must be
considered through the prism of complex marriage, family, labor and other legal relations. A proper understanding
of the legal framework and qualification of the composition of the criminal offense for trafficking in persons will not
only ensure the proper protection of human rights and freedoms, but will also contribute to the improvement of
investigative and judicial practice in the categories of criminal cases.

In this article, the authors consider problematic issues of qualification of acts related to trafficking in persons in
criminal law, impeding the implementation of criminal prosecution and prosecution of persons who have committed
an unlawful act. In addition, he revealed the issues of application of legislation on bringing to justice for crimes of
human trafficking. It is proposed to supplement the disposition of the norm of the Criminal Code of the Republic
of Kazakhstan on human trafficking with a new transplant term in medicine for transplantation of human tissues

and organs.

Keywords: human trafficking; trafficking in minors; modern slavery; human exploitation; forced labor.
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Kipicne.  KasakctaH  ewmipaiH  apTypni
cananapblHga nHTerpauusa MeH BipisgeHaipyre
GannaHbICTbl anemaik KofamaacTbikTa 6onbin
XaTkaH apTypni XahaHgblk npouecTepre
GenceHai kaTbicagbl. ©3re MeMmnekeTTepMeH
TbIfbI3 KapbIM-KaTblHAC OpHATy MeMIEeKeTIMI3
YWIiH 8NneyMmeTTiK, CasdACu >X8He SKOHOMMUKAIbIK
TYprieHaipyre Kon XeTkidyre MyMKiHAiK ©epai.
[lereHMeH, OH HOTMXENEepMeH KaTap COHfbl
yakblTTa  KasakctaHga  KblNIMbICTbIUIbIKTbIH
CUPEK Ke3aeceTiH Typrepi MeH HblCaHAAPbIHbIH,
TypakTaHybl MeH ecy ypaici ©GakbinaHyaa.
OcblHOan HeraTuBTI oneyMmeTTik cangapablH
Gipi — apgam caypacbiHbiH Tapanybl, COHbIH
iWiHOe KemerneTke TonMarangap cayaachl XXaHe
eHOEKTiK KaHay HblCaHbl KEHIHEH Tapanybl.

Cot Teprey ToxipubeciH eckepep Goncak,
ajam caygacbl HapbIfblHbIH KEHEKIMeH Katap,
agamfbl caTbin any-caTty XoeHe KaHayblH, XXaHa
aneymMmeTTiK KayinTi TecingepiHiH Ae navga
BonfaHblH aHFapyFa 6onagpbl.

Agam caygacbl KOHCTUTYUMSIMEH Keningik

OepineTiH KyKblkTap MeH 6ocTaHablKTapra,
€PKiH XYPpIn-TypyFa >XaHe TYPFbINbIKTbl MEeKeHai
©3 KanayblHWwa Tangan anyfa, agamMHblH Kagip-
kacueTiHe, eHbek eTy 6oCTaHabIFbiHA, KbI3MET
NeH kacin TypiH epkiH TaHgayfa, ajaMHbliH
AeHcaynblfblHa, ©eMipiHe Kayin  TeHAipeTiH
KbINTMbIC 6onbIn Tabbinaabl’. ATanfaH
KbINIMbICTbIH KEHiHEH Tapanybl Xanblkaparnblk
KaybIMAACTbIKTbIH, anaHaaTyLWwbINbIFbIH
Tyablpyga. bipikkeH  ¥ntTtap  ¥MbIMbIHbIH
TpaHCyNTTbiK yMbIMAACKAH KbIIMbICKA Kapcbl
KOHBEHUMACBIH TOMbIKTbipaTblH  Agamgapasbl,
acipece avengep MeH 6ananapabl caTyablH
anablH any MeH XOSbIH Kecy >XaHe On YLUiH
Xasanay Typanbl xatTamara (epi  kapawn
lManepmo xaTTamachl) cenikec, apbip memneket
ajam caygacbl YWiH KbIIMbICTbIK >kasanayabl
Ke3genTiH 3aHHamanblk >XeHe ©Oacka jJa
Wapanapgbl kabbingaybl TMic.

KasakctaH PecnybnukacbiHbiH,  KblnMblic-
TblK kogekciHae (api kapan — KP KK)
125-6an Apgam caypacbl, an 135-6an

' KasakctaH Pecny6nukackl KoHctutyuusicel: 1995 xbinbl 30 Tambiga pecnybnukansik pedpeperaymaa kabbinganasl [QnekTpoHablk pecypc] — AiiHanbic pe-

umi: https://adilet.zan.kz/kaz/docs/K950001000_ (yriHreH kyHi: 20.02.2023).
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KameneTtke TonmaraHgapblH caygacbhl YLliH
XayankepLinikti  kesgengi. Agam  caygachl
YLWIiH KbIIMbICTbIK >XayanTbifblKTbl OpHaTYyAbIH
cebentepi 6ap. BipiHWigeH, aTanfaH KblMbIC
TYpi KeHiHeH Tapanybl OHblH KOFamMiblK
kayinTinirin ~ apTTeipgbl.  EkiHWwigeH, apam
caydacblHblH, KypbaHblHA awnHanFaH agamfa
ayblp 3appantap KenTipinegi.  YwWiHwigeH,
Manepma XaTTamacblH patudukayuanay
KP ywiH apgam caygacbl YWiH KblNIMbICTbIK
Xasanaygbl opHaTyabl MiHOETTENq.

BipikkeH ¥nTTap ¥MbiMbIHbIH EcCipTKi >xaHe
KbIlIMbIC >KOHiHAEeri anMakTblk OHPOCHIHbIH
Oaranaybl GoMblHWA TeK agam caydachbl bl
canbiH 600 MunnuoH gonnapfa AewiH navaa
akenepni?. KbinMblCcKepriepAaiH atanfaH KbIfIMbICKa
GapyblHbIH cebebi ae ocbiHAaa xaTblp. COHbIMEH
Katap agamabl kaHay gakTinepi 3KOHOMUKarnbIK

cunatka wue OGonybl [a anaHgaTylbinblK
Tyaoblpyaa. EHOek HapbifblHOa ayblp eHbOek
KaHaybl «3aMaHayu Kynoblky  TepMUHIMEH

cunarttanagsl [1].

3amaHayn kynaplk 200 xbin GypbiH ThibIM
canblHFaH agaM caygachl, KipinTapnbikta 6ony
XoHe MoXOypni eHBeK HbicaHblHOA  KepiHic
Tabaabl [2].

onemae KpvMUHanAblk 3KOHOMMUKA, afam
caygacbl  HbiCaHblHOaFbl  agamibl  KaHay
KbIMMbICTapbIHbIH KEHIHEH Tapaybl MEMIIEKETTEP
YWiH yMbIMOAacKaH KblfIMbICKA KapChbl iC-KMMbIN
WapanapblH kabbingay KaxeTTiniri Typansl
TypakTbl ecke cany Kbl3MeTiH aTkapagbl [3,
42 6.]. KasakctaH PecnybnukacbiHga 2019
Xbl1 MeH 2022 Xbin apanbifblHAA XKbIHBbICTbIK
kaHay kypbaHbiHa 131 agam awvHanfaH. An
COTKa OeWNiH icTepaiH, anTapnbikTan as mesnwepi
faHa >eteni. 128-6an Apam caygacbl XeHe
135-6an kemeneTke TonMaraHgap caygacol
OovblHWa coTTanfaHgap caHbl eH ken 2016
Xblbl — 30 agamabl KyparaH. KeniHri xbingapbl
coTTanfaHgap caHbl asanbin, 2021 xbinbl 14
ajamibl Kypaabl®.

AOaMHbIH, HEri3ri KyKblKTapblHa KOSICyfaTblH

KbIIMbICTBIH ~ KEHiHEH  Tapanybl, aTanfaH
KbINIMbICTBIK  iICTep  KaTeropusicbl  60MbIHLLA
GipbIHFawn coT-Teprey ToXIpNBECiHIH

KanbinTacnayblHAa XaTtblp. KenTtereH apHa|7|b|

anebuettepae agam  caygacbl  HOpMacblH
KongaHymeH 6arnaHbICTbl KUbIHAbIKTapAblH 6ap
€eKeHJiri xaHe ic-apeKeTTi OypbiC capanamay
Typanb! gayrnbl Macernernep Xui kesgecegi.

H.®. KysHeuoBa atan eTkeHaewn, caparnay
KkaTeniktepiHii, cebenTtepi Tek KyKblK KorgaHy
KasblKTbIfblHOA faHa €eMeC, COHbIMEH KaTap

KbIIMbICTBIK  KOOEKCTIH,  e3iHae ae 6onybl
MYMKIH,  MbICanbl KEMLINIKTIH  XekenereH
Xafgavnapbl, HopmanapgblH apTblk  6onybl,

coHpav-aK onapgblH, gan 6onmaybl Hemece
eckipyi 6omnblHLWa >xeke >xafgannap 6ap [4, 33
6.]. Agam caygacbl KblfIMbICbl Xanblkapanblk

KOHBEHLUSHBbI patudukauuanay  apkbinbl
MMnIeMeHTauusinaHfFaH Hopma oonbin
TabbiNFaHabIKTaH, YNTTbIK 3aHHaMaZa Kongady
XeHe  TyCiHAgipy  OoWblHWA  KUbIHAbIKTAp
TyblHOANAbI.

KbINMMbICTbIK 3aHHaMaHbIH, Xasanay
YHKUMACHI  KbINIMbICTBINBIKTBI  angbiH - anyaa

Heriari MiHaeTTepinHiH Oipi 6onbin Tabbinagbl.
Apgam caygachl cusaKTbl )xahaHapblK KyObINbICTbIH
KeHiHeH Tapany cebebi, KblnMbiCKepnepain
asanaHy kKayniHiH TeMeH eKeHAiriH cesiHyiHae.
Erep KbiNMMbICTbIK 3aH  AUCNO3ULMSACHIHbIH
Ma3MyHbl HakTbl 6onmMaca aHe artanfaH 6an
KbINIMbICKEPAIH iC-9peKeTiH aypbic capanay
Toxipnbene KvblHObIKTAp TyblHAATCA, >Xa3aHbl

KkataHgaty LapanapblHbIH KbIITMbICTbI
eckeptyge Tuimginiri 6onmangbl.  XKasaHblH
€CKepTywinik  peniHiv,  Tvimainiri  Gipkatap

cebentepre 6GannaHbICThbI.
KbINIMbICTbIH,  >Xal-KyWiMeH,  KypblibIMbIMEH
XeHe  AMHaMWUKacbIMEH, OHbl  TyAblpaTblH
cebGenTepMeH, KbINIMbICTbIK 3aHHaMaHbIH gaMy
AEHreiMeH >kaHe OHbl KongaHyablH o4in
ToxXipubeciMeH, KofaMHblH Aamy AeHreniMmeH
aHblkTanagbl. CoHbIMeH 6Gipre  KblfIMbICTbIK
3aHHamMa e3iHiH »Xasanay KayniMeH TypaKCbi3
asamartTapra Kanmnbl ecKepTyLWinik acep eteni,
anoHblXacarfaH KblMbICTap YLWiH 84in kongaHy
Oyn kayinTi ankplH pactangbl. .U, Kapney e3
eHberiHge «erep KbINIMbIC XXacafaH agamaapra
Xasa TafaurblHOay KernLlinikke xapus eTinmece,
OHAa on ©3iHiH Xanmnbl eCKEPTY MaHbI3AbINbIfbIH
)KeHE KbINMbIC XacayablH, angblH anygarbl pesiH
XofanTtagbl» gen artan eTTi [5, 156 6.].

BipiHwigeH, on

2 OOH: ExerogHo oTmbiBaeTcst oT $1,6 Ao $4 TpnH NpecTynHbIX 40X0A0B [neKTpoHHbIN pecypc] — Pexxum goctyna: https://incrussia.ru/social/oon-ezhegodno-
otmyvaetsya-ot-1-6-do-4-trin-prestupnyh-dohodov/ (aata obpatieHusi: 14.01.2023).

3 YeTblpHagduaTb YenoBeK OCyxAeHbl 3a Toproento nioabmn B KasaxctaHe B 2021 rogy [SnekTpoHHHbIN pecypc] — Pexvm goctyna: https://www.inform.kz/ru/
chetyrnadcat-chelovek-osuzhdeny-za-torgovlyu-lyud-mi-v-kazahstane-v-2021-godu_a3967710 (nata obpatiieHunes:14.01.2023).
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CoHablkTaH  OyriHri  Tanga  128-6anTbiH
ANCNO3ULMNACHIHBIH, TYCIiHiri OoMbIHLLA
TyblHOAFaH KenTereH fanbimaapabiH Oip-6ipiHe
Kapama-kauLbl nikipriepi xxaHe agam caygachl
BGombiHWwa OGipblHFaM TYCIHIKTIH, KanbinTacnaybl
atanfaH KblIMbICTbl caparnayda KblIMbICTbIK
Kyganay opraHgapbiHga [Ga  KablHAObIKTap
TybIHAATbLIN OTbIPFaHbl aHbIK.

OcblifaH  bGarnaHbICTbI
caydacbl KbIMMbICTapbl MEH KyKblK KOngaHy
npakTUKacbliH pernameHTTey GeniriHae
3aHHaMaHbl XeTinaipy MakcaTbl KOMbIfFaH.

fbinbiMu 3epmmeyrnep a0icHamachbl
TYPFbICbIHAH anfaHaa agam  caydacblHblH
Kypdeni, Kenm »>xocnapnbl cunatblH eckepe
OTbIPbIN, OCbl KyObINbICTbIH MBHIH 3epaeneyne
WHTErpaTmMBTIK  (KyMeninik neH KeleHAinik)
Tocin Herisri 6onbin Tabbinagbl. 3epTTeyaiH
9AicHamarnblk  Heri3i  fbiNbIMA  TaHbIMHbIH,
AvanekTukanbelK 84ici, CcoHAan-aK Tapuxu-
KYKBbIKTbIK,  CanbICTbipManbl-KYKbIKTbIK  >KaHEe
HaKTbl-aNeyMeTTik aaictep 6onbin Tabbinagbl.
Cratuctukanblk  8A4icTi  KongaHy  apkbinbl
rpagoukanbIk OenHeneyaeri TaKbIPbINTbIH
©3eKTiNiriH awyfa MyMKIHAIK 6epeTiH aepektep
engenai.

Tankbinay. bBipikkeH ¥ntTap ¥MbIMbIHbIH
TpaHCyNTTbIK yMbIMAACKAH KbIIMbICKA Kapchbl
KOHBEHUMACLIH TONbIKTbIpaTblH  Agamaapabl,
acipece auengep MeH 6Gananapgbl caTydblH
angblH any MeH XOSbIH Kecy >XaHe On YLWiH
Xasanay Typarnbl xaTTaMacblHblH 1-6abblHaafbI
GepinreH aHblKTaMara Calkec OCbl aHblKTamana

XyYMbICTa ajamv

atanfaH ic-opekeTTi xacafaH KbINIMbICKEP
MIHOETTI Typ4e KbIIMbICTbIK XayanTbifbIKKa
TapTbiNybl TWIC AeniHren*. Xatrama Keneci

ic-opekeTTepai  KbIMMbIC — peTiHae TaHuAabl:
«agampapgbl caty» navganady mMakcaTbliHOa
agamgapabl Kyw KongaHamblH Oen  KOPKbITY
HemMece OHbl KongaHy Hemece Maxbypreyaid,
yprnayablH, anaskTbiKTblH, angaygblH, owuniriH
acblpa nanganaHygblH, Hemece XafdaublHbIH
ocangblfblH NarvgananygblH 6acka HbicaHaapbl
apkbinbl He ©Oacka agamabl ©OakbiNanTbiH
aZlaMHbIH, KericiMiH any yLWiH Tenemgep Hemece

nanga TypiHAe napafa caTbil any apkbibl
Xy3ere acblpbinaTtbiH apbayabl, TacbiMangayapl,
Tancblpyabl, Xacblpyabl Hemece agamaapabl
anyabl 6ingipeai. NManganaHyfa, kKem gereHge,
Oacka agampapgblH Ke3eKweniriH nanganady
Hemece HanNCiKyMapIibiK nanganaHygbiy,
Oacka HbicaHgapbl, Maxbypni eHOek Hemece
KbIBMETTEP KepcCeTy, Kynablk Hemece Kynablkka

ykcac opeT-fypbinTap, O6afbiHbIWTbI >Kargan
Hemece opraHgapabl Kecin any Kipeai.
KasakcTaH Pecnybnukachi Bac

NpoKypaTypacbiHbiH KyKbIKTbIK CTaTUCTUKA XOHEe
apHambl ecernke arny >XeHiHOeri KOMWUTETIHIH,
cTaTUCTUKanbIK ManiMeTTepiHe cyrneHep borncak
2020 xbinbl Agam caygacbl 6owbiHWwa CoTka
JOewiHri Tepren-tekcepyain bipbiHFam peecTpiHge
183 KkbInMbIC hakTici TipkenreH, an 2021 Xbinbl —
67 bakT TipkenreH. ©TKEH XblfFbl CTaTUCTUKaFa
cyneHep 6oncak, 2022 xbinbl KP KK 128-6a6bl
Apam caygacbl 6orbiHWwa CoTka aeniHri Tepren-
TekcepyaiH GipblHFani peectpiHae 97 KblnNMbIC
dakTici TipkenreH, afbiMAarbl Xbll OOMbIHLIA
21 KbINMMBbICTBIK iC coTka »ibepinreH, an 87
KbinMbICTbIK ic KP KK 35-6abbIHbIH, 1-6eniriHiH
1, 2, 5, 6, 7, 8-tapmakwanapbl 6GomnbIHWA
KblcKapTblnFaH® (1-cyper).

Cratuctukanblk  ManimetrTepre  CymeHep
boncak, agam caygacbl KblnMbICbl GOWMbIHLLA
coTka XibepinreH ictep caHbl TIpKENreH KblNIMbIC
caHblHbIH Tek 20% kypangbl. An, KbiICKapTbifFaH
Kpinmbictap cavbl 90% kypangbl. byn, 6i3
)KOFapblga artan  oTKeHiMi3gen, KblfIMbICTbI
capanayga bipbiHFan TexipmbeHiH 6onmaybiMeH
cunartTanagsbl.

KasakctaH PecnybnukacbiHbliH, KblIMbICTbIK
KoAeKCiHiH, 128-6abbiHblH,  AMCNO3nNLMACbIHOA
Obinan geniHreH: Agamabl  catbin  any-caty
HemMece OfaH KaTbICTbl ©3re ge Maminenep
acacy, COn CUsKTbl OHbl KaHay He asfblpbin
KeHaipy, TacbiMangay, 6epy, xacblpy, any,
COHOan-aK KaHay MakcaTblHOa e3re [e ic-
apekeTTep xacays®.

128-6anTbiH, 1-6eniriHiH, Ancno3uuKnsacbLIHAA
OepinreH opekeTTepre Xeke TokTanbin eTep
boncak, bynxepae 3 xeke apekeT cunatTanfaH:

4 BipikkeH ¥nTTap ¥MbIMbIHbIH TPaHCYNTTbIK YAbIMAACKAH KbITMbICKA KapChl KOHBEHLMACHIH TONbIKTbIpATbIH Adamaapabl, acipece avienaep MeH 6ananapab!
caTyablH angbiH any MeH XOrblH KeCy >aHe 0 YLUIH xa3anay Typasbl XxaTTaMaHbl patudukauuanay Typansl: KasakctaH Pecny6nukacsl 2008 x. 4 maycbimaarbl
Ne37-1V 3aHbl [OnekTpoHablk pecypc] — AliHanbic pexumi: https://adilet.zan.kz/kaz/docs/Z080000037_ (xkyriHreH kyHi: 20.02.2023).

5 KasakcraH Pecny6nukachl Bac npokyparypacbliHbliH KyKbIKTbIK CTAaTUCTUIKA XaHEe apHalibl ecenke any opraHaapblHbiH nopTassl [SnekTpoHabik pecypc] — AiHa-

nbic pexumi: https://qamqor.gov.kz/crimestat/statistics (xyriHreH kyHi: 10.02.2023).

6 KasakcTaH Pecny6nukacbiHblH KbinMblcTblk kogekci: 2014 x. 3 wingeneri Ne226-V KP3 [SnekTpoHablk pecypc] — AiHanbic pexumi: https://adilet.zan.kz/kaz/

docs/K1400000226 (>kyriHreH kyHi: 08.02.2023).
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B CATTBP TipKkenreH
KbIJIMbIC CaHbI

B CoTKa KibepinreH
KbI/IMbICTApP CaHbl

M KP KIMK 35 6abbiHbIH,
1-6enirinin 1, 2, 5, 6,
7, 8-TapmakLanapbl
60MbIHLWA
KbICKapTbIFaH
KbI/IMbICTAp CaHbl

1-cypem. KP KK 128-6abbi Adam caydacbi bolbiHwa KazakcmaH Pecnybnukacel bac npokypamypacbkiHbIH KyKbIKmbiK
cmamucmuka XeHe apHalbl ecerke ay XeHiHdeai KoMumemiHiH cmamcumukarbiK MasimMemi

1. Agamgbl catbin any-caty; 2. Adamfa KaTbICTbI
e3re e maminenep xacay; 3. Agamabl KaHay.
AtanfaH epekeTTepaiH iWiHOe ajam caydachl
Bonbin Tek KaHa caTbIn any-caTy XoHe ajamfa
KaTbiCTbl ©3re [e MaMinenep xacay faHa
Tabbinagbl. C.M. PaxmeToB ©3 MakanacblHOa
«KK 128-6abbIHbIH aucno3numsacbiHaa
KepceTinreH opekeTTepdiH, 6HacbiM  Kenwiniri
HakTbl cayaameH 6GannaHbICTbl S9peKeTTep
Bonbin Tabbinmangpl. ucnosvumnagarsl agaMmabl
KaHay opeKkeTi HaszapdaH TbIC Kanbin xaTtagbl,
AereHMeH caTtbin anblHFaH afaMHblH KaHayfa
nanganaHatelH agamMm caygacbiMeH Tikeneun
BGannaHbICTbl 9PEKET €eKeHi >XaHe KayinTiniri
XOFapbl 8pEKET eKeHi Co3Ci3 aHblK. KblIIMbICTbIK
KodekcTiH 128-6abbliHOafbl KanfFaH opekeTTep
ajamibl caTtbin any-catygbl Xy3ere acblpyabl
XeHingetyre centiriH Turizeai. OcblgaH, KK agam
caygacbl 6abblHblH ataybl OHblH Ma3MyHbIH
TonblK awnanabl, cebebi atanfaH 6anta Tek
ajambl caTbin any-caty 9pekeTi YWiH faHa
XayankepLuinik kesgeriMereH, COHbIMEH KaTap

Backa ga Kykblkka Kaullbl a3aMaTTblK-KYKbIKTbIK
MaMinenep »acay oHe ajamfa KaTbICThbl
KOFaMmFa KayinTi apekeT YLWiH Ae >XayanTbinblK
KesgenreH», — aen atan etegi [6, 32 6.].

A.Y. BbanrumbekoBTbIH nikipiHWwWe «Agam
caygacbl» 6abblHbIH, aTayblHblH, Ma3MyHbl OHbIH
ANCMO3NLMACBIHBIH MBTIHIHAE 63 KepiHiCiH Taba
ana anmangbl, COHAbIKTaH aTtanfaH 6anTbiH
aTayblH «Aam cayaachl aHe onapabl kKaHay»
aen e3repTy kepek. byn agamabl catbin any
HemMece caTyMeH, Cblifa TapTymMeH, ajamfa
KaTbICTbl ©3re Mamine xacaymeH 6avnaHbICThbl,
COM CUSKTbl OHbl nNanganaHy He xangay,
Tacbimangay, 6epy, xacblpy, any, coHpaun-ak
onapabl nanganaHy Hemece caTy MakcaTbiHAa
e3re [e opeKkeTTep Xacay apkblfbl Xy3ere
acblpblnaTbiH apeKkeTTepaiH YKUbBIHTbIFbIH
Kypanabl [7, 24 6.].

Xofapblga artanfaH wmacenenepaid, TYWiHi
KP KK 128-6a6bl «Apgam caygacbl» YLiH
XayankepLinik Tek agambl caTbin any-caty
HemMece OfaH KaTbICTbl ©3re e Mawminenep
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Xacay YyWiH faHa TyblHOawabl, an KaHay Tek
KbIFIMbICTbIH MakcaTbl peTiHAE KapacTbipblnagbl.
Kasipri kofamga, ocipece enimizge KeHiHeH
GeneH anfaH eHbek KaHaybl, MaXbypni eHbek,
KipinTapnblKTa ycTay CUSAKTbl KblISIMbICTAp YLUIH
XayanTbinblKka TapTy KUbIHObIK TyblHOATbIN
OThbIp.

Kasipri 3amaHfbl Kynablk npobnemacsl
1990-xkbinpgapgaH  6actan  GapfaH  calblH
YNKEH MaHbi3fa ue Oonyga >xaHe Kynablkka
Kapcbl Kypec XeHiHgeri ynbimgap MeH myaaeni
TapantapgblH, XanblkapanblK, OHIpMiK >XoHe
VATTBIK ~ OeHrewnepgeri  KenicinreH — Kyw-
XirepiHiH HaTWXeCiHOEe COHfbl OHXbINAbIKTa
anemaik geHrengeri macenere avHangbl [8].
Xanblkapanblk eHbek ynbimbl meH Walk Free

Kopbl (Ooanekces 2018) moenimeti OGonblHWwa
anemge 40,3 wMunnNuMoH agam  KyngblkTa
bonfaH, an KynablkNeH Kypec >KeHiHAaeri

iWKi 3aHHamaHbl XyWerni Tangay KepceTkilli
GoMblHLWa anem enaepiHii 62-aeH 90 nanbi3biHa
AeViH KynablK >xaHe MaxOypren eHbek ety
Typanbl Heri3ri  xanblkapanblk KyXattapabl
paTudukauusnaraH, an onapablH iwiHoe 47
nambI3bl «KyNablKTbl HemMece Kyn caydacbiH
KpMuHanusaumnanamaraH» [9].

Byn perte 6i3 C.A. AmkaHKynoBaHbIH
nikipimeH kenicemis. C.A. AmxaHkynoBa o3

MakanacblHga «Kasipri  yakplTTa  KbllIMbIC
peTtiHae Maxbypni eHbek yNTTbIK 3aHgap
MEH kaynblnapgarbl MaXOypni eHbek

3NeMeHTTepi Aen TaHbINaTblH BPTYPMi KYKbIK
Oy3yWbINbIKTap YLWiH HakKTbl TyKblpbiMaama
XacaygblH KypgeniniriHeH coT TapTibimeH cupek
kKyaanaHagbl. CoHAblKTaH MaOyprni eHOekTi
nanganady  Typanbl  KblJIMbICTbIK-KYKbIKTbIK
HOpMaHblH, navga 6onybl agaMm  KyKblKTapbl
canacblHOarbl Xanblkapanblk CcTaHgapTTapfa
Xayan ©OepeTiH 6onagbl» — gen aran eteqi
[10, 104 ©.]. AfHK, KbINMbICTLIK 3aHHamaga
MaxOypni eHbekke NarganaHy YLiH KblTMbICTbIK
XayanTbINbIKTbl  KO3AEWTiIH HOPMaHbl  eHri3y
enimiageri  HakTbl CTaTUCTUKaHbl  peTTeyre
XoeHe angblH any wapanapbliHbiH TUIMAINIriH
apTTbipyFa ceben 6onagpbl.

OTaHablK  KbIMMbICTbIK ~ 3aHHamaga 128
xoHe 135 GanTtapbiHaH Genek agam caygachl
YWiH  >KayankepLlinikTi KesgenTiH  agam
caygacbiMeH GannaHbICTbl KblSIMbICTap AereH
TYCiHiKk kanbinTackaH. OfaH KP KK 128 xoHe

135 6abbiHaH OGenek 8 Gan kipeai.

Onap,
KesekLuernikke TapTy, NpuToHAap ycTay, kaHay
MakcaTblHAa agamMabl yprnay Hemece 3aHCbi3
6ac 6bocTtaHgbIFbiHaH anblpy. XKofapblga atanfaH
Gantap agam caygacbiHblH Gaprblk canacbiH

kamtuabl. CoOHbIMEH KaTap agam cayaachl,
oyn KP KbinMbICTbIK KOQEKCiHOEe auKblHOanfFaH
apeKkeTTepAiH KaparnanbiM >XUbIHTbIFbIHAH repi
Kypaeni kybbineic [7, 23 6.].

Toxipnbene, KK 128-6an «Agam caygacbi»
Hemece 135-6an «KemeneTke TonmarangapabiH
caygacbl» OoMblHWA Kapanybl TWic icTep
apanac KbinMbIC KypamMbl ©6antapbl GonblHLIA
capanaHagbl. KP KK-ge HakTbl agam caygaceol
YLWIiH >ayanTbifblK KOpCeTinreH, xaHe apanac
KbIMMbIC Kypamapbl OOMbIHLIA >KayanTbifblK
kesgenreH. CoHAbIKTAH 3aHHamada, KyKblK
OOKTpMHAcbiHOAA »>X8He CcOoT TaxipubeciHoe
capanayfblH HakTbl epexeciHiH 6onybl yrKeH
MaHblI3fa me.

Apam caygacbl  YWIH  CaHKUMS  KaTaH
Xasanaygbl Ke3oenai YKoHe agamabl
cayganaylibl  KbIIMbICKEpriep  YLWiH  XXaHe

OCblHAAW KbINMbICTbIK BU3HEeCneH anHanbiCyfa
6en OyraH agamgap YWiH angbiH anywbinbiK
acepre ne 6onybl kepek. Kblnimbickepnep agam
caygachl YLWiH KaTaH asanay kayni 6ap ekeHiH
cesiHy kaxeT. An apanac KblfiMbIC Kypamaapbl
OoMblHWA Ke3denreH »asa Merepi agam
caygacbl ywiH 6enrineHreH »xasa MerswepiHe
kapafraHga eTe TeMeH. Toxipubene apam
caygacbl Typanbl ictep cotka KK 308-6abbl
XKesekwenikneH anHanbicyfa TapTy OGomMbiHLWA
Kenin Tycyi MYMKiH. KbISIMbICTBIK MpPOLECTiH
CTaHgapTTapbl OoMbIHLLA COT a3a TaFanbliHaay
Kes3iHOe KaTaH, »kasa Ke3geunTiH 6anTbl KongaHa
anvangbl, arHn 308-6anTtbl 128-6anka kavTta
capanay KykblfbiHa ne 6onmangbl. Cebebi, KP
KK-HiH 308-6abbiHbiH 1-6eniri 6onblHIWA >Ka3a
peTiHae anbinnyn 6enrineHrex.

XKahaHgaHy ypaictepi agam caygacbiHbiH
HblCaHOapblHbIH ~ Aa earepin, TypreHin
OTblpyblHa acep eTedi. FbiNbIMM NPOrpecTin,
AamMybl  KapKblHAbI Kypin >xaTblp. AgamaaTr
nabopaTtopusanapga opraHgapabl ecipyai
ypeHin, KMbIH oTanapgpbl XYPri3eTiH
pobotTapapl ovnan Tabyga. MegvumHagarbl
FbINbIMK XaHanblktap MUNNMoHAafFaH
agamgapabliH emipiH caktan kanyga. OcblHaamn
MeauumnHanblk  KeTicTiktepai,  Gipi  agam
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opraHgapbl MeH TiHOEepiH TpaHchnaHTauuanay
oonbin Tabbinagpl. TpaHcnnaHTaunaHbIH,

Toxipnbene KeHiHeH KonaaHbinybl 6GipkaTap
Kypaeni  mMopanbabl-aTUKanblk — Macenenepai
TyblHOATBIN, 3aHM peTTeyai  Tanan  eTTi.

KakbiHoa bipikkeH ¥ntTap ¥#bimbl, Eypona
KeHeci, 0¥ xaHe EO cusakTbl xanbikapanblk

ynbiMgap  opraHgap — caydacbiHa — Kapcebl
KYPecTi LeKkTey XeHiHgeri wapanap Typansl
Xapuanan, opraHgap — caygacbl  Typansl

pecMu CTaTUCTUKAHbIH >KOKTbIFbIH aTtan eTTi.
Xanblkapanblk  KOFaMAacTbIKTblH,  Ke3gecyi
opraHgap cayaachbl XaHe TpaHCnnaHTaunsnblk
Typuam Typanbl blctambyn geknapaunsacbiHbIH
kabbingaHybiMeH asikTangbl, OHAa YKIMETTIH
KoCiOM MiHe3-KyNnkbl MeH cadcaTblH PETTEeNTIH
karmgatTap 6Genrinengi. Eypona KeHecimeH
OipneckeH 3epTTey agamabl kaHay GenrinepiHiy
Oipi (apgam caygacbiHbIiH MakcaTbl) — aF3anapabl,
TiHOEepAi KeHe Xacyllanapabl anyabl aHbIKTaabl.

Buonorua xsHe MeguuMHa canacbiHAafbl
FbINbIMU-TEXHUKANbIK  NPOrpPecTiH,  KapKblHAbI
Aamybl agamgapgbl navganaHyfa 6onatbiH
eMipaiH XaHa cananapblHbliH, Nanga 6onybliHa
biknan eteqi. XKacaHabl ypbIKTaHabIpy, cypporat
aHa bony, ar3anapgpbl xxaHe (Hemece) TiHaepai
TpaHCNNaHTTay, agamMmjapfa 3KCNepuUMeEHTTep
XYPridy  >XaHe  ocblHOaWm  MyMKiHAiKTepai
KyHObINbIKNEH 6ingipy YWiH MYMKIHOIKTEPAIH,
nanga 6Gonybl OipiHWi Ke3ekTe agamabl
Buonoruanblk  nanganaHyra — GawnaHbICThbl
nangakyHeMaik KblMMbICTap Xacayfa biknan

eteqi [11].
OpraHgapFra  cypaHbiC  MNEH  YCbIHbIC
apacblHOafbl anwaKTbIKTbIH, ecyi

opraHgapablH, agam opraHgapbl, TiHAEpi MeH
XacylwanapblHblH  3aHCbI3 caTbllyblHa XoHe
TpaHCNNaHTauuaAnbiK TYPU3MHIH JaMyblHa €cik
awTbl [12]. Bbyn TanwbiniblK agam AOeHEeCiHIH,
GenikTepi, acipece af3anapbl YLWIiH Ken akwa
Teneyre fanblH NauneHTTepaiH nanga 6onybiHa
akenepni. KblIMbICTbIK ynbiMAap — OeHcaynblK
cakray CEKTOPbIHbIH Kbl3MeTKeprepimeH
bIHTbIMAKTACTbIK  OpHaTbIN, opraHgap MeH
TiHOepAi any MakcaTblHAafbl agamM caygacbiMeH
Thifbl3 GarnaHbICTbl aF3anapgbl (kacywanap
MeH TiHAepai) cayganaygbl navgansl busHecke
avHangblpbin otblp [13]. KP KK 128-6an,
2-6enik, 7-Tapmarbl TpaHCnnaHTTay Hemece
e3re [ge nawmganaHy YwWiH >xabipneHyLiHiH

ar3anapblH Hemece TiHOEPIH anbin KoK
MakcaTblHAa agam caydachl YLiH xayanTbinblk
Ke3OernreH. JereHmeH MeguumHa Gip
OopblHOA TypfFaH »OK, MOMEKyNApnblK XoHe
Xacywanblk Ounonorusaarbl XKeTICTikTep
Xacywanblk TeXHonornanapably, Aamybl
VYWiH fbibiMn 6a3nc Kypa oOTbipbin, onapabl
KNUHUKanNbIK Toxipubere eHrisyre anfbllapT
Tyablpabl. COHFbI Xbingapbl MeauuuHaga AiH
XacylwanapblH TpaHcnraHTonornsaa kongaHy

Toxipubeci aptTtel. KK HopmanapbiHaa AiH
Xacywanapbl TEepMUHIHIH,  Bonmaybl  agam
caygacbl, COHblH iWiHOe opraHgap MeH
TiHOepai anbin KoK MakcaTblHOaFbl apekeT
YWIH  KbINMbICTbIK  XayanTbifblkka  TapTy
MYMKIHAIMiH 6onabipmanabi. KbIIMbICTbIK
3aH HopmanapbiHAa agaM arf3anapbl XKeHe

TiHOepiMeH KaTap AiH >kacywanapbl TEPMUHIH
e KOCY KaxeT aen caHanMbI3.

KbIIMbICTBIK  3aHHamagafbl HopManapablH
HakTblinaHbaybl KbINTMbICTbI capanayga
KMbIHObIKTApablH, TyblHAAyblHa ceben Gongbl.
Apam caygachl Gip KbINIMbICTbI EMEC, XKOFapblaa
anTbinNFaHgan, esapa 6GannaHbICTbl OipkaTtap
KbINIMbICTbIK ~ 9pPEKeTTepai  KaMTUTbIHAbIKTaH,
OHbIH ayKbiMblH Bafanay eTe KnblH. 3aHHamManblK
earepictepre onapgbl KongaHy npaxkTukacbiMeH
GannaHbICTbipa OTbIPbIM, HaKTbl OWNACTbIPbIN
kapay kepek. bygmaH Gacka, e3arepictep
aneymeTTiK eMip MeH aneyMeTTiK LWbIHAbIKTaH
XoHe KonpaHy ToxipubeciHeH TbiC Kanmaybl
THic.

KopbimbiHObI. Afam cayaacsl yLWiH coTTanfaH
apbip agaMHbIH Xa3a KaTaHabIFbIH Ce3iHbeyiHeH,
KbIIMBICTBIK  KOAEKCTeri agam caygachl YLiH
Xasanay katepi ©3iHiH MaHbI3blH, MakcaTbIH
XofanTtagbl. Adam caygachl KbIfIMbIC KYPaMbIHbIH,
apanac KypamapMeH KOHKypeHuusiFa TycCyi
ToxXipubene KblNMMbICTbILIKTEI anabiH - anyaa
HoTxe Bepmenai.

byriHri TaHga  MmemnekeTiMizge — agam
KYKbIKTapPbIHbIH HerisiHe, OHbIH bac
OocTaHablfblHA, €epKiHe KOon cyfaTblH agam
caydacblHblH, Oip HblcaHbl 3amMaHayn Kynablk
epkeHaeyne. Xofapblga artan ©TKeHiMi3gen,
ajamapl kaHay agam caydacbl  KblfIMbICbIH
capanayga HasapgaH TbiC Karnblrn )aTtagbl. O9nem
Toxipmnbeci kepceTin oOTblpfaHgan, agamMmabl
asfbIpbIin KeHAipy, Tacbimangay, 6epy, »kacbipy,
any CUsiKTbl ic-opeKkeTTep TEK kaHay MakcaTbiHAA
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Xacanybl MYMKiH, SfHW xabipneHywi agamra
KaTblCTbl caTbin any-caty Hemece o3re [fe
MaMminenep >xacanMmam-ak xacanybl MYMKiH.
CoHgbiktaH KP KK «Max0ypni eHbekTi 3aHCbI3
nanganaHy» HOPMacCbIH €Hri3y apKblfbl 3aHCbI3
MaXOypni eHbOekke Hemece MIHOETTI eHOekke
TapTywsbl KblfIMbICKEPSiepAi xasanay MyMKiHAIr
TYbIM, KbIFIMbICTbIK 3aHHaMaAafbl KEMLUINIKTEPAIH
OpHbI TONaabl AEreH KOpbITbIHAbIFA KENEMI3.
3amaHayu KoFaM  3aHCbI3  MakcaTTa
BMOTEXHOMOrMA XKETICTIKTEPIH KongaHy KayniHe
HOPMAaTUBTIK LUEKTeyrnep €eHridy XoHe anibliH
any waparblH YUbIMAACTbIPY apKbliibl MakcaTTbl
XoHe TniMmai apekeT eTy Kepek. Xannbl angbiH
any wapacbiHga epeklle pesnre KblIMbICTbIK
Kykblk une. KP  KbIIMbICTBIK  KOOEKCiHAEri
Hopmanapabl agaMm caydacbiHblH, Oip HblCaHbI
opraHgap MeH TiHgepai any MakcatblHAa
agamgbl kaHay GeniriH AgiH  >kacywanapbl
XaHa TepMuHIMEH TOnbIKTbIpy Oonawakra
KbIFIMbICKEPNEPAIH, KbINMMbICTbIK KayanTbInblK-
TaH KyTbinbIN KeTyiHe Kegepri 6onagbl. Agam
caygacbiMeH  KbIIMbICTbIK-KYKbIKTbIK  KYPECTIiH

TUIMAININIH ~ apTTblpy  YLWIiH 128-6anTblH,
2-6eniriHiH  7-TapmafblH  xaHe 135-6anTbiH
2-6eniriHiH 6-TapmarbIH «TpaHcnnaHTray
Hemece esre ae nanganaHy YLUiH

XobipneHyLwiHiH, aF3anapblH, TiHOAEPIH Hemece
AiH KacywanapblH anbin Ko MakcaTbiHaga» gen
e3repTyai yCbiHaMbI3.

Manepmo  xaTTamacbiHblH ~ Ma3MyHbIHA
CoeMkec agam caygacbl KpuMuMHanusayusnaHybl
Kepek >xaHe OCbl KbINIMbICTbI acafaH TynFanap
HaKTbl OCbl 6anneH KbINIMbICTbIK XKayanTblbIKKa
TapTbiybl  TMic. Agam  caygacblH  TbltO
ajam cayganaywbinapfa  ayblp  cangap
TyblHOATYbl KaXeT, HakTbinan auTtap 6Goncak
B6ac GocTaHblfblHaH amblpy TypiHOEr HakThbl
Xasanap kongaHbinybl Tuwic. Erep aranfaH
apeKkeTTep  e3rewe  capanaHbin  >aTca,
on cTaTUCTUKanNbIK KepceTKiluTepaiH
OypmanaHyblHa anblin Keneqi. HakTbl
cTaTUCTUKanbIK  KepceTkiwTepaiH 6onmaybl
MOCENEHIH MaHbI34bISTbIFbIH aHblKTayaa
KMbIHObIKTapFa anbin Kenegi.
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N.A. Do6popes
YHusepcumem nipokypamypbl Poccutickoti @®edepauuu, 2. Mocksa, Pocculickass ®edepauusi

YronoBHO-NMPABOBAA U KPUMUHOJTOTMYECKAA XAPAKTEPUCTUKA SKOLIMOA

AHHoTaums. CtaTbs NOCBsILLEHA UCCNeqOBaHMI0 YrONOBHO-MPaBOBbIX U KPUMUHOMOTMYECKUX OCOBEHHOCTEN
akoumga no yrorosHoMy 3akoHy Poccuiickon ®egepauun. Vicnonb3oBaH 3apybexHbii 1 MeXayHapOaHbIN OnbIT
NpaBoOBOro PerynvpoBaHnsi YrorloBHOW OTBETCTBEHHOCTM 3a akoumAa. MccnegoBaHbl MCTOPUS M COBPEMEHHOE
COCTOSIHME NPaBOBOW pernamMeHTaLum OTBETCTBEHHOCTM 3a 3KouuA, KPMMUHOMOTMYEcKas xapakTepuctuka
akoumga. PaccMoTpeHbl BOMPOCHI KOHCTPYMPOBAHUS 3MEeMEHTOB COCTaBa 3KOLMAA, BbISBNEHbl HeOoCTaTKu
n npobenbl B MPaBOBOM perynupoBaHuMmM obbekTta u cybbekta, OObEKTUBHOW W CyObeKTMBHOW CTOPOHbI
npectynnenus. NpoaHanuavpoBaHbl NpegMeT, CNoco0bl COBEPLUEHUS, KBanMuumpyoLwme Npu3Hakn gaHHOro
cocTaBa NpecTynneHus. M3yyeHbl CaHKUMM OAHHOrO cocTaBa MpecTynieHus No 3aKOHOAATENbCTBY HEKOTOPbIX
CTpaH 1 NpeanoXeHbl N3MEHEHNS B AEVCTBYIOLLYIO pedakLuio ctaTbm.

NToramm Hay4HOro nccnegoBaHms ctanm npeanoxeHusl, HanpaeneHHble Ha COBEPLUEHCTBOBAHME YrornoOBHOIO
3aKOHa, a Takke pacluMpeHne Hay4HbIX 3HaHui No usyyvaemon TemaTuke. [NpegnoxeHa aBTopckas pegakums
ctatbn 358 «Okouma» YronosHoro kogekca Poccurickon depepauun. PaspaboTtaHbl geddUHULUN «MaCCOBOE
YHUUTOXEHMEY» U «3Konornyeckas katactpodar». ObocHoBaHa HEOBXOANMOCTb YHUMKALMUN YKa3aHHbIX MOHATUN
B YrOfIOBHOM 3aKOHOAATENbCTBE PasHbIX CTPaH U MexayHapogHOM npase. Takke aBTop NpurnawlaeT K Hay4YHon
OMCKycCcum No U3yyaemomn npobrnemaTtunke BCex TeX, KTO MHTEPEeCyeTCcs AaHHOW TEMOMN.

KnroueBble cnoBa: aKoumMA; aKonormyeckas karactpoda; MaccoBoe YHUUTOXEHWE; oTpasneHve; beacreue;
aKornornyeckoe Gnarononyyue; KBanudmkaums akouuaa; NpPecTtynreHne; KPUMUHONMOIrMYeCcKoe nccneqoBaHue;
MexXayHapogHoe COTPYAHNYECTBO.

N.A. Jo6popes
Peceli ®edepauusicbiHbiH Npokypamypa yHusepcumemi, Mackey K., Peceli ®edepayusicbl

SKOUMATIH KbINIMbICTbIK-K¥KbIKTbIK XXOHE KPUMUHOIOINANDBIK
CUMNATTAMACHI

AHHoTauusa. Makana Peceln ®egepaumsiCbiHbIH, KbINTMbICTbIK 3aHbIHA COMKEC 3KOLMATIH, KbINTIMbICTbIK-KYKbIKTBIK
KOHE KPUMWHOMOIMAMbIK epeKLIENiKTEePiHIH MacenenepiH 3epTreyre apHanfaH. Jkouug VYWiH KbllIMbICTbIK
»KayankepLUinikTi KYKbIKTbIK peTTeyaiH LeTenaik XaHe xanblkaparnblk Taxipnbeci nanganaHbingbl. koums yLliH
»KayankepLUiniKTi KYKbIKTbIK peTTeyaAiH Tapnxu Xorbl MEH Kasipri xkaraarbl 3epTTengi. Akouma KbinMbICbl KypaMbIHbIH
3NeMEeHTTEpPIH KypyablH 63eKTi Macenernepi 3epaenensi, KblNIMbICTbIH OObEKTICi MEH OOBbEKTUBTI XKafblH KYKbIKTbIK
peTTeyaeri KEMLUINIKTEP MEH ONKbINbIKTAP aHblKTangbl, COHAam-ak KbINIMbICTbIH CyObeKTiCi MEH CyObEeKTUBTI Xafbl
CbIHM TypfblaaH kapangbl. KblIMbICTbIH, MOHI MEH OHbI XKacay TocCinaepi enken-Tenkenni kapacToipbiiFaH. Ochbl
KbIMMbIC KypaMmblIHbIH BinikTinik 6enrinepiniy kaeTTiniri kapacTbipbingbl. Kenbip engepaiH 3aHHamachl 60MblHLWA
KbIMMbICTbIH OCbl KypaMblIHbIH CaHKLUMsiNapbl 3epTTeni )KeHe KyKblk HOPMacbIHbIH, KONAaHbICTarbl pedakumsiCbiHa
esrepicTep Herisai Typae YCbiHbIAbI.

FbinbIMuY 3epTTEYAIH KOPBITBIHABICHI KbINIMbICTBIK 3aHAbI XKETINAipyre, COHAan-ak 3epTTeNeTiH TakbIpbIn 60MbIHLIA
fbinbIMM Binimai keHenTyre GarbiTTanFaH HakTbl YCbiHbICTap Oonabl. Pecen ®epepaumsacbiHbiH, KblMMbICTbIK
KOAEKCiHIH «3kouna» 358-6abbiHbIH aBTOPMbIK pedakumsiChbl YCbIHbINAbI. «>Kannanm >or» XXeHe «3KOMOrusinblk
anaT» aHblKTaManapbl a3ipneHai. AtanfaH yrbiMaapabl apTypni engepaid KbIIMbICTbIK 3aHHaMacbiHOa, CoOHAan-
aK xanblkapanblk KyKblkTa GipisgeHaipy KaeTTiniri Typanbl TyXblpbiMaap HerisgenreH. CoHgan-aK aBTop OChl
TakblpbINKa KbI3bIFYLbIbIK TAHbITKAHOAAPABIH 6aprbifbiH 3epTTENETiH Macenenep 6omMbIHLIA FbINTbIMUM MiKipTanacka
LaKbipagbl.

TyniHai ce3pep: sKoUMA; SKOMOrMAMNbIK anaT; annan KblpbIN-XOK; yrnaHy; anaT; SKONMOrnsanblK ar-aykar;
aKkoumg BiniKTiniri; KbIIMbIC; KPUMUHOMNOTUSANBIK 3€PTTEY; Xanblkaparblk bIHTbIMAKTACThIK,.
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CRIMINAL-LEGAL AND CRIMINOLOGICAL CHARACTERISTICS OF ECOCIDE

Abstract. The article is devoted to the study of the problems of criminal law and criminological features of
ecocide under the criminal law of the Russian Federation. Foreign and international experience of legal regulation
of criminal liability for ecocide is used. The historical path and the current state of legal regulation of responsibility
for ecocide are investigated. Topical issues of designing elements of the ecocide crime have been studied,
shortcomings and gaps in the legal regulation of the object and the objective side of the crime have been identified,
the subject and the subjective side of the crime have also been critically examined. The subject of the crime and
the ways of its commission are considered in detail. The necessity of qualifying signs of this corpus delicti is
considered. The sanctions of this corpus delicti under the legislation of some countries have been studied, and
amendments to the current version of the rule of law have been reasonably proposed.

The results of the scientific research were concrete proposals aimed at improving the criminal law, as well as
expanding scientific knowledge on the subject under study. The author's version of Article 358 of the Criminal
Code of the Russian Federation «Ecocide» is proposed. Definitions of «mass destruction» and «ecological
catastrophe» have been developed. The conclusions about the need to unify these concepts in the criminal
legislation of different countries, as well as in international law, are substantiated. The author also touched upon
the criminological characteristics of ecocide. The author also invites all those who are interested in this topic to a
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BeedeHue. OpHOM K3 akTyalnbHbIX U
XM3HEHHO BaXHbIX MNpobnem 4yenoBevecTBa
aBnseTcs obecneyeHue 9KOMOrmMyeckoro
Gnarononyunss. B cBeTe  COBpPEeMEHHbIX
rnobarnbHbIX Yrpo3 nnaHeTapHoro maclitaba
TpebyeTcs cosgaHue appekTnBHOM
KOMMITEKCHOW CUCTEMbl Mep pPerynmpoBaHus,

aHanuMsa HOPM COBPEMEHHOI0 POCCUINCKOrO,
MeXayHapogHoro u 3apybexHoro npaea, C
y4eTOM UMEKLLErOCH UCTOPUYECKOro OMbiTa B
N3y4yeHMn AOaHHOM TeMbl. Takke Heobxoaumo
pacMpuUTb  HayyHble npeactaBrieHnMst O
KPUMUHOSTOrMYECKOM XapakTeEPUCTUKE aKoumnaa,
C y4eTOM OCHOBHOW MOCTaBfIEHHOM 3aJaun u

BKMOYatoLLen B cebs AelCTBEeHHble NMpaBoBble
cpeacTBa MpPOTUMBOAENCTBUS yrpo3am B cdepe
akornormn, Hambornee macLUTabHOW W ornacHom
N3 KOTOPbIX ABMSETCA aKouma,.

McTtopnyeckne u COBPEMEHHbIE acneKThbl
NosIBNEHNs 1 3BONOLMN NpobnemaTunky akoumaa
B nNpaBe SABMSTCA MNpegMeToM  Hay4HbIX
nccnegosanun [1]; [2]; [3]; [4]. B TO e Bpems,
YrONOBHO-NPaBOBbIE M KPUMWHOMOrMYeckune
acnekTbl [OaHHOINO SABIMEHUS HYXXOAKTCA B
rmyboOKOM TEOPETUYECKOM OCMbICNIEHUN U
N3y4yeHuu.

3adavel
paspaboTka

uccriedosaHusi
0OOCHOBAaHHbIX
HAW MO  YCOBEPLUEHCTBOBAHWUIO
Horo 3aKoHoaaTenbcTBa Poccun,
npegycMaTpuBatoLLEro OTBETCTBEHHOCTb
3a 9KoUMO, Ha OCHOBaHWUM TLATENbHOro

ABNAEeTCS
npeanoxe-
yromnos-

B YCNOBUSIX HEOOCTAaTOYHOro 3MMMPUYECKOro
onbITa.

Mamepuansl u memoodbl. [lpn nomowm
dopmarnbHO-OPUAMYECKOTO MeToha Uccrneno-
BaHbl  MpaBOBble  HOPMbl  [EWCTBYOLLEro
3akoHogatenocTtBa Poccuiickon ®Pegepaunu
(panee - P®) no wuccnegyemon Teme.
CpaBHUTENBHO-NPABOBOM  METOA4  MO3BOMUM
pacCcMOTPETh OMbIT Pa3HbIX CTpaH No NpaBoBOMY
perynmpoBaHni0 OTBETCTBEHHOCTU 3a aKouuz.

Wctopnyeckun  meTogq pdanm  BO3MOXHOCTb
nuccnegosatb  npouecc  3apoXgeHus n
CTaHOBNEHUs NpPaBoBOro  perynmpoBaHus

nccnegyemon npobnemei.

OcHosHble nonoxeHusi. Oco3HaHue akoumaa
B KayectBe rnobanbHOM Yyrpo3bl MOSIBUIIOCH
nocne BTopon MnpoOBOW BOWHbI, C CO34aHUEM
OOH, passutnem MexgyHapoaHOro npasa u ero
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nHcTuTyTOoB. Tak, CoBeTtckun Cor3 B 1978 rogy
patucpuuymnposan KoHBeHUMIO O 3anpelieHumn
BOEHHOrO0 uMnn nboro MHoro BpaxxaebHoro
NCrnonb30BaHNA CpeacTB  BO3AEUCTBUSA  Ha
npupogHyto cpeay ot 1977 roga'. KoHBeHUus
HanpaeneHa Ha npegoTBpalleHne aKouuaa
(xoT9 M He coOepXuT [AaHHOro MOHATUSA),
npegycmaTpusaet COOTBETCTBYHOLIME
obsszaTtenbCTBa rocygapCTB-yYaCTHUKOB  He
npuberatb K BOEHHOMY UM BpaxaebHomy
NCMonb30BaHMIO CPEeACTB BO3OEWCTBUSA  Ha
NpupPOLHYyD cpegy B KadecTBe crnocoboB
paspyLleHus, HaHeceHust  yuwepba  unu
NnPUYMHEHNA Bpeda, pacKpbiBaeT Cnocobbl
HeratTMBHOrO BO34EWCTBUS  Ha  NPUPOOHYHO
cpeay?.

B HacTtosilee BpemMa no UHULMATMBE
MEXAYHapPOAHbIX OBOLLECTBEHHbIX OpraHn3auui
N OBWXEHWM paccMaTpuBaeTcs BOMpPoc O
BKNtOYeHUn akoumaa B Pumckun  ctatyt
MexxgyHapogHOoro yrofioBHOro cyaa [5]. 9kouung
MMeEeT BCe LLaHCbl ObITb BKNOYEHHbLIM B KA4YECTBE
NATOro MeXAyHapPOAHOro NPECTYNNEeHUs, Hapaay
C TEeHOUMAOM, BOEHHbIMU MPECTYNNEeHNIMN,
NPecTynfeHnsaMmM NpPOTUB  YEeNOBEYHOCTU U
arpeccuen, 4yto ByaeTt normyHo n o6oCHOBaHO.
CooTteercTBYOWAA 3asBka Obina nogaHa B
MexxayHapoaHbIn YyronoBHbIV cya 22 nioHa 2021
roga [6].

KpuMnHanuaaums gaHHOro gesiHusi BrnepBble
ocyllecTBfieHa B [eWCTBYHOLWEM YroroBHOM
kogekce P® B 1996 roay, ctatbss 358 koToporo
yCTaHaBNMBaET, YTO aKouMg — 3TO MaCCOBOE
YHUYTOXEHNE PACTUTENBHOIO WU XXMBOTHOO
Mupa, OTpaBneHue aTtMocdepbl MM BOAHbIX
pecypcoB, a Takke COBEpLIEHNE  UHbIX
OENCTBUIA, CMOCOBHbIX BbI3BaTb IKONTOMMYECKYHO
KatacTpody. HakasbiBaloTCA 9TUM [OEWCTBUS
nuweHnem ceobodbl Ha CpPOK OT ABeHaauaTtu
Ao pgBaguatm nets. PaHee, B YrorioBHOM
3akoHopaTtenbctBe PCOCP 1 CO3HbIX
pecnybnuk CCCP, 0TBETCTBEHHOCTb 3a 3KOLMA
oTcyTcTBOBana“,’.

AHanormyHbiMm 06pasoM [aHHbIA  BOMPOC
Obin peweH B OOMbLUINMHCTBE CTpaH — ObIBLUMX
pecnybnukax CCCP.

Tak, B cooTBeTCTBUM CcO cTatben 169
YronoBHoro kogekca Pecnybnukn KasaxcrtaH
(aanee — YK PK) nog akouugom noHuMMaetcs
MacCOBOE YHUMTOXEHME PacTUTENbHOMO WNu
XMBOTHOMO MWpa, OTpaBneHne armocdepsbl,
3eMernbHbIX MW BOOHbLIX PECYpPCOB, a Takxke
COBEpPLUEHNE UHbIX OENCTBUIN, BbI3BaBLUMX UK
CnocobHbIX BbI3BaTb JKonornyeckoe dencresune
UIn Ype3BbIYaNHY 3KONMOMMYECKY CUTYaLMIO.
OTM [pencTBus  HakasblBalOTCA  NULIEHUEM
cBobOabl Ha CPOK OT AeCATM 4O NATHaguaTn net
c nuweHnem rpaxaaHcTea PK nnn 6e3 TakoBoro.
HaHHas Hopma BknoyeHa B masy 4 YK PK
«lMpecTynneHns npotMe mupa n 6esonacHocTu
yernoBe4vyecTBay.

B YronosHom kogekce Pecnybnvkn benapycb
B rmaee 17 «[llpecTynneHus npotuB mupa u
©e3onacHocTK YenoBeyecTtBa» ctatbs 131 nopg
3KOUMOOM MOHMMAET YMbILIIEHHOE MacCOBOe
YHUYTOXEHNE pPaCTUTENBHOrO UMW XXMBOTHOIO
Mupa, Nnnbo oTpaBneHne aTMocepHOro Bo3ayxa
UI BOAHbIX pecypcoB, NMBOo coBepLUeHNE MHbIX
YMBbILUMNEHHbIX OEWCTBUA, CNOCOOHBLIX BbI3BATb
aKornormnyeckyto katactpody (akouuna). daHHble
OEenCcTBUSA HakasblBalOTCA NULLIEHNEM CBOOOAbI
Ha CPOK OT AeCATM OO0 NATHaguaTu ner.

B YronosBHom kogekce Pecnybnukun [py3us
B pasgene 14 B maBe «[lpectynneHus
npotme mupa, 6e3onacHoOCTM Yernose4vecTBa
N MEeXOyHapogoHOro rymMaHuTapHoOro npasa»
B ctatbe 409 akouua paccMaTtpmBaeTcsl Kak
OoTpaBneHne atmocdepbl, 3eMerbHbIX, BOAHbIX
pecypcoB, MaccoBO€ YHUYTOXEHUE >XMBOTHOIO
nUnn pacTUTenbHOro Mmpa, NMbo UHble OeaAHus,
KOTOpble  MOMMM  BbI3BaTb  3KONOMMYECKYHO
KatacTpody, 4YTO HakasbiBaeTcs NUWEHNEM
cBoboabl Ha CPOK OT ABeHaauaTn Ao ABaauatm
net. To Xe pesiHne, COBEpPLUEHHOE BO BpeEMS
BOOPY>XEHHOro  KOHQIMKTa,  Haka3blBaeTCs
nuweHnem ceoboabl Ha CPOK OT YeTbipHaAUaTH

O patucukaumy KoHBEHUMM O 3anpeLLeHn BOEHHOTO Ui Nioboro MHOro BpaxaebHOro Mcnonb3oBaHust CPeACTB BO3AECTBUS Ha NPUPOAHYIO cpedy: yka3s
Mpeangmyma BC CCCP ot 16.05.1978 . Ne7538-1X // BegomocTtn BC CCCP, 1978, Ne21, cT. 328.

2 KOHBEHLMS O 3ampeLLEHN BOEHHOTO U Mio6oro MHOro Bpaxae6HOro ncnornb3oBaHUst CPeACTB BO3AENCTBUA Ha NPUPOAHYH0 cpeny — KoHBeHLUuM 1 cornalue-
HUs [OnekTpoHHbIN pecypc] — Pexxium goctyna: https://www.un.org/ru/documents/decl_conv/conventions/hostenv.shtml (aata o6pawuermns: 13.04.2023).

3 YronosHbln kodekc Poccuiickont degepaumu: ot 13 mons 1996 r. Ne63-03 (pea. ot 29.12.2022 r., ¢ usm. ot 15.03.2023 r.) // JocTyn 1“3 cnpas.-NpaBoBon

cuctembl «KoHcynbTaHTIInocy.

4 06 ytBepxaeHun OcHoB yronosHoro 3akoHoaatenbctea Coto3a CCP u coto3Hbix pecny6nuk: 3akoH CCCP ot 25 nek. 1958 1. (pea. ot 08.04.1989 r.) // QocTtyn

13 cnpas.-npaBoBon cuctemMbl «KoHcynbsTaHTI1noCy.

5 YronosHbln kogekc PCPCP: ytB. BC PCPCP 27 okT. 1960 r. (pea. ot 30.07.1996 r.) // AocTyn 13 cnpas.-npaBoBoi cuctembl « KoHcynbTaHTMImocy.
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A0 ABaguaTtu net nnu 6eccpoyHbIM NULEHNEM
cBoboabl.

B  YronosHom Kooekce Kblprbi3ckom
Pecnybnukn B rnase 50 «[pectynnexus
npoTuB Mmpa n 6e3onacHoOCTU YyenoBedecTBax»
ctatba 409 noHMMaeT nog 9KOLMAOM MaccoBoe
YHUYTOXEHME (Priopbl Uv dpayHbl, OTpaBrneHne
aTMocdepbl UNU BOAHbLIX PECYPCOB, a PaBHO
COBEpPLUEHNE WHbIX OAENCTBUM, KOTOpblIE MOryT
NpMBECTU WU NPUBENUN K 3KOSOrMYECKOMn
KaTacTpodpe. [JaHHble OesHUsI HakasblBalTCA
nuweHnem ceoboabl Ha CPOK OT ABeHaauaTn oo
nNaTHaguaTu ner.

Takxe OTBETCTBEHHOCTb 3a
akoumpg, npegycMoTpeHa YrOrnoBHbIM
3aKoHOOaTENbLCTBOM ApMeHuu, YKpauHbl,
Mongosbl, TagxukuctaHa, TypKMeHUcCTaHa
n ap.

B TO Xe Bpems, B yrorloBHOM 3aKoHoAaTemNb-
cTBe Y3bekucTtaHa, AsepbarngxaHa, ICTOHUN,
NatBumn, Jutebl, Yexuun, Cnosakuu, NonbLuwm,

Bonrapun, ®paHuun, TlepmaHmm wun  T.4.
OTCYTCTBYIOT HOpPMbI, npegycmaTpusaroLimne
OTBETCTBEHHOCTb 3a akouma. WVIHble ke

HOPMbI YroJ1IoBHOIo 3akOHa YyKa3aHHbIX U UHbIX

rocygapcte, Mo MHEHWIO UccredoBaTenen,
He MoOryT ObiTb MNPUMEHUMbI K Criy4asm
COBEpPLUEHUS [ESHWUNA, HOCALIMX MPU3HAKU

akoumaa, 4to, GesycroBHO, CBMAETENbLCTBYET
O 3aKkoHogaTemnbHbIX npobenax u Tpebyer
ycTpaHeHus [7].

3 npoBegeHHoro nccnenoBaHus
BMOHO, 4YTO B YrOMOBHbIX 3aKOHax CTpaH,
KPMMUHANM30BaBLUMX 3KOLUWUA, AAHHbIA COCTaB
NPecTynNeHNs BKIMOYEH B pasfer npecTynieHns
NpoTUB MMpa M 6e3onacHoOCTM YenoBevecTBa.
B 1O ke Bpems, HeoBXO0AMMO OTMETUTb, YTO B
AOKTPUHE YroNoBHOMO M MEXAYHapOAHOro npaea
TaKKe CYLLECTBYIOT pasfiMyHble KOHUENuMuM wu
Hay4YHble HanpaBfeHnsa B NMOHMMaHWUW, BUAEHWM
M CYyTM  MEeXOyHapoOHOro  npecTynsfeHus
Kak CaMOCTOSITENBHOIO npaBoBOro
WHCTUTYTQ, B KOTOPbIX MpeanpuHMManmchb
NoMbITKN YHUBEpcanmsaumm aeduHULMn
«MexayHapogHoe NpecTynneHuney, 4yTO
MMEEeT 3HAYEeHMEe N B KOHTEKCTE uccnegyemom
npobnematukn [8]. Bnpoyem, no Hawemy
MHEHWI0, 3aKpeneHne akoumaa oqHOBPEMEHHO
B YrOflOBHOM 3aKOHe OTAEnNbHbIX FOCygapcTB
MW B MEXOyHapooHOM rpaBe He BUAMTCSA

Hepelwaemon npobnemon, a nuwb Tpebyet
npopaboTkKn © MNPUHATUS  COrNacoBaHHbIX
HaLMOHarbHbIX U MEeXAYHaPOAHbIX MEXaHN3MOB
W rnpouegyp peanusauuuM npoueccyarnbHbIX
0COBEeHHOCTEN NPUBNEYEHMS K OTBETCTBEHHOCTH
3a akouuna Kak  3a MexayHapogHoe
npecrynneHve B OaHHOM KOHTEKCTE.
MN3noxeHHOoe Takke siIBNSeTCA OCHOBaHWEM AN
npurraweHna K Hay4YyHOW OUCKYCCUM C LENbo
noucka eauvHon  MexayHapOAHO-NPaBOBOM
No3nuUuM B OTHOLLEHUN OEAHUIA, MOCATraloLWmMx Ha
HOPMbl M MPUHUMMNBI MEeXOyHapO4HOro npaea,
corrnacoBaHug MeXOyHapOoLHO-MPaBOBbIX
AeuHULUMA 1 noucka GanaHca CTPYKTypbl
TakMX aKToOB, YCTpPaHEHUs HeonpeaeneHHoOCTU
KraccuuUKaLMOHHOIO  KpUTEPUS,,  KOTOPbIN
Mor Obl MO3BONMUTbL OQHO3HAYHO OMNPEAENnnUTb
rpaHnLbl MeXOyHapOAHOro NPecTynsfieHns Kak
TaKOBOIO M ero OCHOBHbLIE MPU3HAKK, 1 np.

O HauBbICLIEN CTeneHn obLleCTBEHHOM

OnacHoOCTH JaHHoro npecTynneHus
CBUOETENbCTBYIOT cnegywowme peLlueHns
3akoHopaTenen.

[MpecTynneHne oTHECEHO K KaTeropum ocobo
Tshkknx. Hanpumep, caHkums ctaten 358 YK
P® npegycmatpuBaeTr HakaszaHue B Buge
nuweHnsa ceoboabl Ha CPOK OT ABEHaauaTn oo
ABaguatu net. B yronoBHbIX kogekcax Apyrux
CTpaH Takke MpedyCMOTPEHO HakasaHue B
BMAe nuweHuns ceodoabl cpokom cebiwe 10 ner,
ncknodeHne — ctatbsa 175 YK TypkmeHucTaHa,
npegycmaTpmBarolLlas HakasaHue 3a akoumg B
BMae nuweHusi ceobodbl Ha CpPOK OT Tpex OO
BOCbMMU JET.

Takke cregyet OTMETUTb, YTO K nuuam,
COBEPLUMBLUMM  3KOUMAO, KAaK WU WUHblE
NpecTynneHns npotme mupa u 6Ge3onacHocTu
yenoBeyecTBa, He MNPUMEHSIOTCS  CPOKM
AABHOCTU YronoBHOIMO npecnefoBaHns, 4To
noavyepkMBaeT  OTHECEHWE  3akoHopaTenem
AAHHbIX COCTaBOB MPECTYMMNEHNUN K TaKum,
YyTO OTNM4YyarTcs  HaumbomnblUen CTeneHbto
obuwectBeHHon onacHoctn. Kpome ToOro, B
COOTBETCTBUM C YacTbio 5 ctatbn 56 YK PO, B
OTHOLUEHUN [OAHHOro cocTaBa MPECTYNNeHus
Takke npegycMoTpeHa BO3MOXHOCTb
Ha3Ha4YeHUs1 MakCMManbHO BO3MOXHbIX CPOKOB
nuweHuns ceoboabl:  «MpU  YaCTUYHOM UMK
NMOSTHOM CMNOXEHUM CPOKOB NuLLEHNS cBoOOabI
Npyv HasHa4YeHMM HakasaHWM NO COBOKYMHOCTU
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NPEecTyneHnn MakcumaribHbI CPOK NULLIEHUSN
ceoboabl He MOXeT OblTb 6Gonee TpuauatTm
NneT, a No COBOKYMHOCTU NpuUroBopoB — 6Gonee
TpMauaTn NATN NeT».

B TO xe BpemsA, MMelTCA CyLeCTBEHHble
pasnuynsa B KOHCTPYMPOBAHUKN 3aKkoHOA4ATENAMM
pasHbIX CTpaH AUCNOo3vMUMW [AHHOW HOPMbI,

€e HanorHeHun, 4TO CBUAOETENbCTBYET O
HeobxoaMmocTu ycTpaHeHus npaBoBOW
HeonpedeneHHoCT, B TOM 4ucre nyTem
BbIpaboTku €LMHbIX 3aKOHOTBOPYECKMX

noaxoOoB, YTO B AarbHeNLeM cnocobcTBoBano
Obl ©oree akTUBHOMY BKITHOMEHUIO [OaHHOM
HOPMbl B HaLMOHasrbHbIE YroroBHbIE 3aKOHbI
LUMPOKOrO Kpyra rocyaapcTB, a Takke NPU3HaHuIo
aKkoumaa MexayHapoaHbIM NpecTynieHneMm.

Mo CcBOEMY 3ambicny, yronosHas
OTBETCTBEHHOCTb 3a 3KOUMA WMeEeT Luernbio
obesonacuTb 4enoBe4YeCcTBO OT MOCAraTenbCcTB
Ha ero akonorudeckoe Gnarononyyune. To
eCTb HanpaBfeHa OHa Ha 3awuTy BCero
YyenoBeyecTBa, a He TrpaxaaH OTAeNbHOM
CTpaHbl UM HEKOTOPbIX CTPaH, YTO, BMPOYEM,
He WCKMYaeT Keanuduvkaumm [esHusa  Kak
akoumga u B Criydyasix ero CoBepLUeHWs Ha
TeppuTopusX OTAENbHOW CTpaHbl  (CTpaH).
Mo cBoen cytn, akouua npu3BaH YKpenutb

CUCTEMY  KOSITEKTUBHOW MeXayHapoLHOM
6e3onacHoOCTX, NO3TOMY POAOBLIM M BUAOBbLIM
0ObekTOM  3Koumga  Kak  MpecTynneHus

npotTuB Mupa n 6e3onacHoOCTM 4ernoBe4yecTBa
NPUHATO cuYUTaTb YpPEerynMpoBaHHbIN HOpMaMu
HaUMOHaNbHOrO W MEXAyHapo4HOro npaea
PEXMUM KONNEeKTUBHOM 6Ge30MacHOCTU, OAHUM U3
3NEMEHTOB KOTOPOro SIBMSIETCA 3KOnormyeckas
6esonacHocTb. COOTBETCTBEHHO, OCHOBHbIM
HenocpeacTBEHHbIM 0O6BbEKTOM akoumga
ABMNAOTCA obLLecTBEHHbIE OTHOLLEeHus,
HanpaBreHHbIe Ha obecne4yeHune
aKomnormyeckoro Gnarononyynsa 4enoBeyecTBa,
nnbo HeonpeaeneHHOro Kpyra nuu,.

B kauyectBe npegmera  npecTynneHus
3aKoHogaTenb BblAENWUIT pPacTUTENbHbIA UMK
XWBOTHbIM  MWUpP, aTtmoccepy wnuM BOAHbIE

pecypcbl. [lo Hawemy MHEHU, [OaHHbIN
nepedyeHb HeobxoOMMO pacLMpUTb, BKITHOYUB
B HEro Takue HeoTbeMSIEMble KOMMOHEHTbI
3KOMOrMn Hawen nnaHeTbl, Kak 3eMerlibHble
pecypcbl 1 Hegpa. [Mpu aToM cnegyeTt ncxoouTb
M3  CIIOXKMBLUErocsi  Hay4HO-MPaKTUYEeCKOro
nogxoga K  OnNpefeneHuio  KOMMOHEHTOB
SKOMOrMM  Kak COBOKYMHOCTU  MPUPOAHbIX,
aHTPOMOreHHbIX W NPUPOOHO-AHTPOMOreHHbIX
00bekTOB (aTMOCEpHbIN  BO34YyX, Kumar,
NOBEPXHOCTHbIE M MOA3EMHble BOAbI, BOAHbIE
0ObeKkTbl: BOAOXpaHUNMLWA, 03epa pekn U
KaHarnbl U Np., XXUBOTHLIW U pacTUTENbHbLIN MUP,
naHgwadTbl, pernbedbl, NOYBbI, FOPHbIE NOPOAbI,
Hedpa v T.4.)5. B aTol cBA3M crnegyeT oTMETUTL

N HeobXOoOMMOCTb  paclUMpPEHUst  NepedHst
KOMMOHEHTOB 3KoJIorun, onpeaeneHHbIX
3akoHogaTernbHO' .

OueBMOHO, 4YTO [OaHHbIA MepeyeHb paxe
B npegnaraemMon Hamu pefakumm He 6yget
ncyepnbiBarownm. B atom cBA3uM, co cBoen
CTOPOHbI, NpUrnaLlaem K Hay4HON ANCKYCCUM No
BOMpPOCY HEOBXOOANUMOCTU BKIKOYEHNS B AAHHYIO
HOPMY YrOfIOBHOIO 3aKOHa B Ka4eCTBe npeameTta
aKkouUuaa Takke Takmx KOMMOHEHTOB: O30HOBbIN
CNon 3eMnKn, KOCMUYECKOE MPOCTPaAHCTBO,
naHawadTbl, 3KONOrnsa OTAeNbHbIX PErmoHOB,
9KOCUCTEMBI, 0CODO OXpaHAemble NPUPOOHbIE
TeppuTopumn (Hanpumep, ApkTuka n AHTapkTuaa,
TyHOpa WM Tawra, Kopanrosble pudbl,
Tponuyeckue neca, v np.).

Takke CNOpHbIM OCTaeTcsi BOMPOC O TOM,
BKMOYaTb NMU B PaCTUTENbHbLIM U XUBOTHLIN
MUP, @ Takke B NepeyvyeHb WHbIX MpPeaMeToB

NPecTynneHnsl, Cco3daBaeMble  YErOBEKOM
Gnara, NO Halemy MHEHWO, BMOSIHE TOro
3acnyxmvearoLime (noceBl, HacaxaeHus,

nnaHTaummn, XXMBOTHbIE, pbiObl, aKBaKynbTypbl,
Aambbl M rMOPOTEXHUYECKME COOPYXKEHUS,
OYUCTHbIE COOPYXXEHUS, NAPKK, UCKYCCTBEHHbIE
OCTpOBa M NMpoYne pesynbsraTtbl XO3AMCTBEHHOWN
OedatenbHOCTM  4vernoBeka). HeobxogumocTb
Takon OUCKYCCUW NpeacTaBrisieTcs O4eBUOHON,
HageeMmcsl, YTO ee UTOroM CTaHeT BblpaboTka

8 KoMnoHeHTbl NpUpoAHON cpeabl, NpUpoaHble 06BEKTbI M NPUPOAHbBIE KOMMNEKChl [NeKTPoHHBIN pecypc] — Pexum gocTyna: https://baikalhangkai.ru/problemy/
osnovnye-sostavlyayushchie-okruzhayushchej-sredy.html#:~:text=%D0%9A%20%D0%BD %D0%B8%D0%BC%20%D0%BE %D 1%82%D0%BD%D0%BE %D 1
%81%D0%B8%D1%82%D1%81%D1%8F%20%D0%B0%D1%82%D0%BC%D0%BE%D1%81%D1%84%D0%B5%D1%80%D0%BD%D1%8B%D0%B9%20
%D0%B2%D0%BE%D0%B7%D0%B4%D1%83%D1%85%2C,%D0%BC%D0%B8%D0%BA%D1%80%D0%BE%D0%BE%D1%80%D0%B3%D0%B0%D0%
BD%D0%B8%D0%B7%D0%BC%D1%8B%2C%20%D0%B6%D0%B8%D0%B2%D0%BE%D1%82%D0%BD%D1%8B%D0%B9%20%D0%B8%20%D1%80
%D0%B0%D1%81%D1%82%D0%B8%D1%82%D0%B5%D0%BB%D1%8C%D0%BD%D1%8B%D0%B9%20%D0%BC%D0%B8%D1%80 (nata obpalueHus:

31.05.2023).

7 OB6 oxpaHe okpyxatoLien cpeabl: PefepanbHbivi 3akoH oT 10 siHB. 2002 1. Ne7-$3 (pep. ot 14.07.2022 r.) // focTyn n3 cnpas.-npaBoBoW cucTeMbl «KOHCYMb-

TaHTlntocy.
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OTHOCUTENbHO €AMHOW MNO3ULMK  YYeHbIX 06
onpefeneHMn Kpyra npegmetoB MPEecTynHOro
nocaratensctBa U HeobBXoguMMOCTM  UX
3aKOHOAATENbHOMO 3aKpenneHus.

Ob6bekTmBHag CTOpOHa AaHHOro
NPecTynfeHns BblpaXaeTcsa B AENCTBUSX,
HanpaBneHHbIX Ha MaccoBOE YHUYTOXEHMWE
pacTUTENbHOTO UMM XXMBOTHOMO  MMpa,
OoTpaBneHne  armocdepbl UM BOAHBLIX
pecypcoB, a TakKkKe COBepLUEeHME  MHbIX
AENCTBUI, CNOCOOHBIX BbI3BaTb IKONOMMYECKYHO
KaTtacTpody.

Moa «MaccoBbIM YHUYTOXEHNEMY, O HALLEMY
MHEHMIO, HeobxoaMmo MNoHMMaTb u3nyeckoe
YHUYTOXEHNE obbekToB pacTUTENbHOMO
UMM KMBOTHOIO MUpa, B TaKOM KONMM4ecTBe
eouHuy,  (ocoben), koTOopoe  HEM3BEXHO
noBreyeT HEBO3MOXHOCTb WX €CTECTBEHHOro
BOCCTAHOBSMEHUS, HEBO3MOXHOCTb BO3Bparta
NMPEeXHero COCTOAHUA  W/unuM  KONM4YecTBa,
NnoTepo CNOCOBHOCTN K BOCNPOU3BOACTBY, UHbIE
HeraTMBHbIE NOCNEACTBUS. YHUUTOXEHNE MOXET
ObITb MNOMHbLIM NN CYLLLECTBEHHBIM, NPUBECTY K
NnonHon (abContoTHOW) UM [ONroBpeMEHHOM
(oTHOCUTENBHOW) HEBO3MOXHOCTU
BOCCT@HOBMEHUS, MNPUMEHUTENBHO K BUAy
nnbo TeppPUTOPUN B €CTECTBEHHbLIX NPUPOOHbBIX
YCINOBUSIX.

Takoe nocneacTeue coBepLleHuns
AAHHOrO MpPecCTYNfeHns, Kak «3Kofnormyeckas
KaTtactpoda», Ha Haw B384, Takke
Hy)XgaeTca B BblpaboTKe COOTBETCTBEHHOMO
MOHATUSA, MNOCKONbKY B HACTOsILLEee BpeMs
B  3aKoHOOATeNnbCTBE  3aKpenneHo  Nullb
onpegerneHve  «4YpesBblHANHOW  CUTyauuny,
BKMNtovawowee B cebsa Kak  npupoaHble
SABNEHNA B KayecTBe MNPUYUHbLI, Tak M yuiepb
OKpy>alllen cpefe B KavyecTBe Mnocneacrans
camou 4pesBbl4anHOM cuTyaumnmn®. B KOHTeEKCTe

nccrnegyemomn npobnemarumku yKasaHHas
AePUHNUMA NpuMeHeHa ObiTb He MOXET.
Moatomy npegnaraem cnegyroliee aBTOPCKOE
onpegeneHne: «aKornornyeckas Karactpoda
— OTO pes3Koe CyLeCTBEeHHOe WU CTouKoe
paspyLleHune 3KONOrm4ecKom CUCTEMBI,

npuBegLllee k ee rméenu, NGO K yCTon4YnBOMY
HeraTUBHOMY W3MEHEHUI0 ee  MNPUPOAHOro

COCTOSIHUSA Y PYHKLIMOHUPOBAHNS».

Heobxoanmo OTMETUTb  MONOXUTENbHbLIN
npuMep 3aKkoHOA4ATENbHOrO  pPerynupoBaHus
AaHHon  cchepbl B PK, roe  npuHar
JKornorn4yeckunm Kodekc, 3aKpennsaLwmin

Ba)KHENLLME NOHATUS B chepe IKONornmne.

B nmobom  cnyvae, HecMoTps Ha
npeasioKeHHble  aBTOPCKME  OrnpedeneHus,
KONN4YEeCTBEHHO-KA4YE€CTBEHHbIE Kputepum
MOHATUA  «MACCOBOE  YHUYTOXEHUE» U
«aKonormyeckass Karactpoda»  HyxgarTcs
B [JanbHenwen TeopeTudeckonm npopaboTke
N HaydHbIX uccnegoBaHuax. Takke cregyet
pasrpaHnyMBaTb  MOHATUSA  «3KOrornyeckas
KaTacTtpoday, «3KONOrn4yeckmm KpU3ncy,
«3Kornormnyeckoe bencremey, «Buoung»
n np. Hanpumep, ctatba 169 YK PK
B KayecTBe nocrneacTasnm akouunga
BblAensdeT «3konormyeckoe 6Geactsue» unu
«YpEe3BbIYAHYIO 3KOMOMMYECKYH CUTyauumto».
Takum o6pasom, nogxodbl 3akoHodaTenew
pasHbIX CTpaH B 3TOM BOMPOCE HE OANHAKOBbI,
HEeCMOTpPSI Ha TO, YTO NOCNEACTBUS COBEPLLUEHNS
aKoumga MOryT WUMeTb  MeXAyHapOOHbIN
xapakTtep. 9710 CcBUAOETENbCTBYET o]
HeobXxoAMMOCTU AanbHEenLWnx unccrnegoBaHumn
npeasioXXeHHON TEMbI.

Mo BpemMeHu coBeplleHne MpecTynneHus
MOXeET ObITb OCYLLECTBMEHO KaK O4HOMOMEHTHO,
OOHVMM JeucTBueM (Hanpumep, OTpaBreHune
pekn, npuBedwee K  YHUYTOXEHUO ee
9KOCUCTEMBI), TaKM PAOOMHECKONBbKUXAENCTBUN,
CBSI3aHHbIX eauHOM HanpaBrneHHOCTbIO
(Hanpumep, nNomKOrM HEMTAHbLIX  CKBaXWH
mecTopoxaeHud). Kpome Toro, HacTtynneHue
006LecTBEHHO ONACHbIX MOCNEACTBUA BO3MOXHO
KaKk HenocpenCcTBEHHO Mocre COBepLUEHUS
OENCTBUN, TaK U UMETb HEKOTOPBIN BPEMEHHOW
NPOMEXYTOK.

Cnenyetr OTMETUTb, YTO B COOTBETCTBUWN C
AencTeylowen pefakumen yrornoBHOro 3akoHa
Poccun, ana kBanuduvkauum OesHus  Kak
aKouuga [OOCTaTOMHO COBEpWNTb AENCTBUSA,
CMOCOBHbIE Bbl3BaTb 9KONOrnM4ecKkyto
katactpodpy. To ecTb, HaAcTynreHue B TakoM
cnyyae OOLLECTBEHHO OMacHbIX MNOCNencTBui
B BMOE 9KONOrmyeckom Kartactpodbl Ans

8 O 3awuTe HaceneHns 1 TEPPUTOPUI OT Ype3BblHalHbIX CUTYaLMIA MPUPOAHOTO U TEXHOTEHHOTo xapakTepa: ®efepanbHbli 3akoH oT 21 aek. 1994 r. Ne68-$3
(pea. ot 04.11.2022 r.) (c u3m. u gon., BcTyn. B cuny ¢ 04.05.2023 r.) // focTyn 13 cnpas.-npaBoBoi cuctembl « KoHcynstaHTImocy.

¢ Okonoruyeckuii kogekc Pecny6nnku KasaxcraH: kopgekc Pecny6nnku KazaxctaH ot 2 siHB. 2021 r. Ne400-VI (c uam. v gon. no cocrt. Ha 01.05.2023 r.) — [Onek-
TPOHHBIV pecypc] — Pexum goctyna: https://online.zakon.kz/Document/?doc_id=39768520&pos=207;-44#pos=207;-44 (nata obpaiieHus: 31.05.2023).
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KBanudukaumm OesHus Kak akouuaga  He
aBnsietca obsasaTtenbHbiM. B TO ke Bpewms,
yrpo3a HacTynneHus Takux nocrneacTBun
aomkHa ObiTb peanbHoW. Ha Haw B3rnsag,
3TO CBUOETENbLCTBYET O HEMNOSIHOTE HOPMBbI
npaea, B CBA3N C YeM npegnaraemMm LOMNOMNHUTb
ANCMO3MUMIO0 yKa3aHWeM Ha anbTepHaTUBHOCTb
HacTynneHus nocneacTesun B Buae
3KONOrM4yeckom KaracTpodbl — «Bbl3BanNu WUnNu
MOFNN BbI3BaTb AKOMOMMYECKYI0 KaTacTpody».

Takum  obpasom, akouua, cornacHo
AencTeylolEen pedakumm HopMbl, SABMsieTCS
npecTtynneHnemMm ¢ popmMarnbHO-MaTepuanbHbIM
COCTaBOM.

Cnocob coBepLUeHuns npecTynneHns
MOXET ObITb Pa3NMYHbIM:  UCMNONb30BaHME
PasnNUYHbIX BUOOB OPYXUA U  BOOPYXEHUN,
cneumanbHOW UM NPMUCNOCoBEHHON TEXHUKM,
obopynoBaHusi, NpubopoB wunu NpeamMeTos,
WHbIX OpyauKn, BO3OEWCTBME BbICOKMX UMK
HU3KNX TeMneparyp, NIIaMeHn, ¢ NPUMEHEHNEM
XUMUYECKMX,  OTPaBMAOWMX,  B3pblBYATHIX
BELeCTB, MNpu noMowM pagnalmoHHOrOo,
OaKkTepnonormyeckoro, LWyMOBOro, CBETOBOIO,
pasHOObpa3HOro M3ny4arollero BO34ENCTBUS
(ynesTpaduoneTtoBoe, NMHpakpacHoe,
panMoBOSTHOBOE, onTnyeckoe n ap.).
lMprBeaeHHbIN NepeyYeHb Cnocob0B CoBEPLLEHMS
NPecTyneHns He ABNAETCS UCHEPbIBAOLLNM.

CybbekT [aHHOro npecTtynneHus obLun,

TO €eCTb BMeHdeMoe uandeckoe nuuo,
jocrturwiee BO3pacTa YrofloBHOM
OTBETCTBEHHOCTM 16 nerT.

CybbekTuBHas CTOpOHa coBepLUeHuns

AaHHOTO NpecTynneHus BbipaxaeTcs B hopme
npamMoro nnbo KOCBEHHOro ymbicna. To ecTb

nMUO  OOIMKHO OCO3HaBaTb  OBOLECTBEHHO-
onacHblM  XapakTtep CBOMX [OENCTBUN W
npeasnanT HacTynneHune o6LLeCcTBEeHHO-
onacHbIX nocrneacTeun, Xenas nnu

ponyckaa TakoBble. [1o Hawemy MHeEHUIo,
ans  kBanudukaumm OesiHuMst Kak  aKkouuaa,
HeobXoQMMO [okasaTb, 4YTO NMLO, LEWCTBYS
YMBbILLUNIEHHO, OCO3HAET, YTO NOCSAraeT He NPOCTO
Ha OTAeNnbHble SNeMeHTbl 3KOMOrmyecKmnx
cucteM, a MWMEHHO Ha oOLecTBeHHble
OTHOLUEHUSA MO 0DecnevYeHnto 3KOMOrnM4Yeckoro
Gnaronony4us 4YenoBeka, Kak COCTaBHYH YacTb
Mupa n 6e3onacHoOCTM YernoBeyecTBa.

[oBOpsi O KBanMMUMPYHOLWKMX MpU3HaKax

AaHHOro cocTaBa npecTynneHus, cregyet
OTMETUTb, YTO NUWb B Yactn 2 crtatbun 409
YK Tpy3aun B KayecTBe KBanuuumpyrowero
npusHaka npegycMOTPEHO coBepLleHne
aKoumaa BO BPEMSI BOOPYXEHHOrO KOHMIMKTa,
3a 4YTO MNpenycMOTPEHO HakasaHwe B BuUAe
nvweHna ceobofbl Ha CPOK OT YeTbipHagLuaTu
00 OBaguaty net unm 6eccpovHOro nuLieHus
csoboabl (HakasaHMe MO YacTu nepBou
3TOM CTaTbW COCTaBMAsieT OT ABeHajuatu
A0 [OBaguatym net  nuweHuss  ceobogpl).
3akoHogaTenu WHbIX CTpaH, B TOM 4ucne
Poccun, KPMMWHaNn3oBaBLUNX akouma,
KBanMUUUpyLWNX MNpU3HaAKoB Ans OaHHOW
HOPMbI YrOMIOBHOMO 3aKOHa He nNpeayCcMOoTpeni.

Takum obpasom, B criyyae, ecnu fesiHue,
Hapsagy C  aKoumaom, obpasyer  MHble
nocrnegcTeuns, nognagawoolime nog npu3Haku
WHbIX NPEeCTynneHun, npexae BcCero U3
aton xe rnaebl 20 YK P® (Hanpumep, CT.CT.
353, 356, 357, 361 YK P®), nortpebyertcs

pononHuTenbHas kKeanudukauus. B To ke
Bpems, cnegyer pasrpaHudMBatb  COCTaB
NPecTynfneHns, npeayCMOTPEHHbIN  CTaTben

358 YK P® OT MHbIX cOCTaBOB MPECTYNNeHnin,
npexage BcCero, npeaycMOTPEHHbIX rmason 12
YK P® «3konornyeckne npectynneHns».
HakasaHne 3a akoumg MO  YrornoBHOMY
3aKoHoAaTenbCTBy paccMarpuBaeMbix Hamu
rocygapcTs npegycmatpusaet nvweHve
cBoboabl Ha AnuTenbHble CPoKM (MO Y. 2 CT.
409 YK Tlpysmm — Bnnotb Ao 6eccpoyHoro
nuweHuna csobogbl). B cooTBeTCcTBUMM €
caHkumen ctatbm 169 YK PK, npegycmoTpeHo
TaKke ansTepHaTUBHOE NULLIEHNE rpaXKaaHCTBa

Pecny6nuku.

B TO e Bpewms, ecnu TroBoputb O
uenax W 3ajadax Haka3aHus B KOHTEeKCcTe
JaHHOro cocTtaBa, Ha Haw B3rnag, cregyet
npegycMoTpeTb  BO3MOXHOCTb  Ha3Ha4eHus
cnegylowmx — OONOSHUTENbHBIX  HaKasaHWi:
wrpad, nuweHne npaea 3aHMMmaTb
onpegerieHHble OOMKHOCTM U 3aHMMaTbCA
onpeferieHHon  OeATenbHOCTbIo,  NULLEHUe
cneumanbHOro, BOWHCKOrO WM NMOYETHOro
3BaHWUA, KITaCCHOMO YMHA W rocy4apCTBEHHbIX
Harpag.

Takke B KOHTEKCTE OaHHOro MccrnegoBaHUs
Obina Obl WHTEPEcHa W BaxHa NoO3nLUUS
BepxoBHoro Cyna P®, nockonbKy ansa akounaa
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HEe MPUMEHUMbl PasbsCHEHUA U TONKOBaHWS,
Kacatowmecs COCTaBOB NpecTynneHun,
cogepxawmxcs B rnaese 26 YK P10,

UTto kacaeTcsa KPUMUHOMOTMYECKNX aCNeKTOB
N3yvyeHns aKoumaa, CYMTaeMm, YTO HEeCMOTpS
Ha OTCYyTCTBME CNEeACTBEHHOM U cyaebHoN
NPaKTUKM U COOTBETCTBYIOLLEN IMMUPUYECKOM
6a3bl, BO3MOXHO, HE BCTynasi B NpoTuBopeyne

C MeTOoa00rmen KPUMUHOIOrm4eCKoro
NO3HaHUsl, OCHOBbLIBAKOLLIENCA Ha OManeKkTUKO-
mMmatepmnarnncTtn4eCcKkom y4yeHnn, npoBecCTU

KPMMUHOMOrM4Yeckoe nccnegoBaHne u caenatb
cneayowme Hay4yHo o60CHOBaHHbIE BbiBOAbI™.

CoBeplUeHMe  [aHHOrO  MPECTYMNeHus
BO3MOXHO nNpexae BCero B YCNoOBUSAX
MEXroCy4apCTBEHHbIX KOH(IMKTOB, B TOM

yncrie BOEHHbIX, W OydeT COnpsiKEHO C
COBEpLUEHVEM WHbIX MPEecTynfeHni npoTuB
MMpa 1 4ernoBeYHOCTU, TaKNX Kak pa3Bsa3biBaHue
Unn BeaeHne arpecCuUBHON BOVHbI.
MpecTtynnexune bynet coBepLuaTbCs
no npeaBapuTeNbHOMY  CroBOpY  rpynnou
nuy, Kotopble OGyayT WMETb He  TOMNbKOo
NPUHAONEXHOCTb K COOTBETCTBYIOLLEMY
rocygapcray, BbICTynatoLwemy CTOPOHOM
KOH(NMKTa, HO WU K €ro BOOPYXEHHbIM
hopMnpoBaHUSM n/vinn cneucnyxbtam,
nmbo unx konnabopaHtamu. MoTMBOM KX
JENCTBUN Oynet ABMATbLCS BOMHCKUN,
CNYXXeOHbIN NNN rpaxZaHCKMA Oonr (NOXHO
NOHUMaeMbIN B KayecTBe TakoBOro),
BbIMNONIHEHME npukasa (cbakTnyecku
NPeCTYMNHOro). OcywecTterneHve akTa
aKoumnaa BO3MOXHO Takke MpeacTaBUTENSIMA
dropmanbHbIX M HedopmarbHbIX OpraHu3aunn
(TeppopmnCTUYECKOro, 3KCTPEMUCTCKOrO TOJKA,
MapruHanbHbIMW  MOSIUTUYECKUMW  CUITaMn).
Jlnua, cosepliatowwme akoumna, 0dyayT cHabXeHbl
CNOXHbIMU B NPUMEHEHUN opyausiMu
NPeCTYNNeHns, LUIMPOKNIA U CBOBOAHbIN SOCTYN K
KOTOPbIM 3aKPbIT UM CYLECTBEHHO OrpaHNUYeH
npyn oObIYHbIX OB6CTOATENBLCTBAX, M Oobnagatb
COOTBETCTBYIOLMMN HaBblkaMy obpalleHns ¢
OpPYANSMU NPECTYNSIEHUS U UX UCMOSTb30BaHKSI.

BBuagy TOro, 4to nocneacTeBuMs aKoumaa

OYeBWAHbI, 3TO MNPECTYNfeHne C  HU3KOW,
€CNnM  He HyneBoW, naTeHTHocTblo. B 71O
Xe BpEeMsi, Ha MexXayHapogHOM  YpPOBHe,

BO3MOXHO MPUMEHEHNE «NpaBa CUMbI», B TeX
cnyyasax, Korga rocygapcrBa-rereMoHbl  u/
unn ux carennutbl OyayT coBepwaTb Takue
nNpecTynneHnsa B OTHOLLEHUN 3aBedomo bornee
cnabblix rocyaapcTs, NpY MoON4YanvMBoM cornacum
MUPOBOM 0OLLECTBEHHOCTU, YTO B CBOO O4Mepeab
npuBedeTr K OTCYTCTBMIO  paccrefoBaHum,
YCTAHOBMNEHNIO BUHOBHbLIX U MPUBIEYEHUIO UX
K oTBeTCcTBeHHOCTU. [lpumepbl 13 HepaBHeWN
NCTOPUN — MAcCCOBOE YHUYTOXEHUE FOPHOYMMUA U1
XMMUYECKMMIN BELLLEECTBAMM TPONUYECKUX NIECOB
apmuen CLUA Bo Bpemsa BoViHbl BO BbeTHame,
NOKOMM M NOAPbIBbl CKBAaXWH Ha HeMTSHbIX
MecTopoxaeHnax Bo BpeMs MpaHo-KMpakckmx
BOVH, 4YTO MpMBENO K CaMbiM MacLUuTabHbIM
He(TSAHbIM NoXxapam 1 pasnueam HedpTn'?. 3a
3TU M UHblE (PaKTbl IKOLMAA HUKTO TaK U He Bbin
NPUBMEYEH K OTBETCTBEHHOCTU. B TO ke Bpems,
rocygapcTeo Mpak 4o cux nop 3a CYeT CpeacTs,
NOCTYNaKLWMX OT IKCNopTa UPaKCKUX HedPTU U

HeTenpoayKToB, BO3MeLlaeT MNPUYNHEHHbIN
3Konornu ywiep6, yepes CO3[aHHY0
Pesonounen Coseta besonacHoctn OOH

KomneHcaumoHHyto komuccuto OOH u doHA
npu Hewn.

MpegynpexageHne  akoumaa BO3MOHO
NWb B YCMOBUSAX NPOBELEHUS B3BELLUEHHON

MeXOYHapO4HOW,  MEeXrocygapCTBEHHOM U
rocyJapCTBEHHOM  MOSIMTUKW,  CHUMALOLLEN
KOHQUIMKTBI M NPOTMBOPEYUS, MPOBOAUMON

CyBEPEHHbIMW rocygapcTBamu nNpu coaencTanm
3(PPEKTUBHO (PYHKLUNOHUPYIOLLUX WMHCTUTYTOB
MEeX4yHapOL4HON NOMUTUKMN.

3aknoyeHue u 8bi8odkI. Taknm obpasom, Ha
OCHOBaHMM NPOBEAEHHOIO YrofIOBHO-NPaBOBOrO
n KPMMWHOMOrM4YecKoro nccnenoBaHus
npobnemsbl akounaa:

1. TllpeanoxeHbl aBTOPCKME TMOHATUA W
onpedeneHnss  «MacCoBO€  YHUYTOXEHME»
N «3Kornorudyeckasd Kartactpodpa». [aHHble

© O npuMeHeHUM cydamu 3akoHodaTenscTBa 06 OTBETCTBEHHOCTM 3a HapyLUeHWsi B 06nacTu oxpaHbl OKpyXatoLei cpeabl v Npupoaononb30BaHus: nocTa-
HoBneHue MneHyma BepxosHoro Cyaa Poccuiickon ®enepauum ot 18 okT. 2012 1. Ne21 (pea. ot 15.12.2022 r.) // flocTyn 13 cnpaBs.-npaBoBoi cucTeMbl « KOHCynb-

TaHTlnoC».

" CK Bo36yaun geno o6 akoumnae no dakTy nepekpbiTusi CeBepo-Kpbimckoro kaHana [OnekTpoHHbIN pecypc] — Pexxum goctyna: https://sledcom.ru/search?q=
%D1%8D%D0%BA%D0%BE%D1%86%D0%B8%D0%B4 (nata obpatieHus: 19.04.2023).

2 TakTMka BbDIOKEHHOW HedpTn / KommepcaHTb [3SnekTpoHHbI pecypc] — Pexwum poctyna:  https://www.kommersant.ru/doc/4664198?ysclid=lgds26!

vg7561929326 (nata obpalyeHns: 13.04.2023).
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onpegeneHMss  BO3MOXHO  3aKkoHOAATemnbHO
3aKpenuTb B 3KOSTIOrMYEeCKOM 3aKOHO4aTeNbCTBE
Po.

2. [lpegnaraetcsa aBTOpckaa peaakuusi
AaHHon Hopmbl: «Ctatba 358. Okoumg -—
YMbILUIIEHHbIE OENCTBUA, HanpaBleHHble Ha
MacCcOBOE€ YHUYTOXEHME PaCTUTENBbHOMO WIK
XXUBOTHOIO Mupa, Unn Heap, NMBo oTpasneHune
aTMOC(epHOro BO34yXa, 3€MEnbHbIX UK
BOOHbIX pecypcoB, NMBO COBEpLUEHNE WHbIX
YMBbILUITEHHbIX AENCTBUN, KOTOPbIE BbI3BaNN U1
MOTNN BbI3BaTb 3KONIOMMYECKYIO KaTacTpody, —

BOMHCKOIO WM MOYETHOrO 3BaHWA, KNacCHOro
YMHA W rOCYAApPCTBEHHbIX Harpag».

3. O6ocHoBaH BbLIBOA O HeobxoouMoCTu
aKTUBHOIO MEXAYHAPOAHOro COTpy4HMYeCTBa
no BoOMpocaM MpedoTBpaLleHNs BO3MOXHbIX
aKToOB 3KouMaa WM NUKBUAALUN ero BO3MOXHbIX
nocrieacTBun, a Takke no JarnbHenwemy
COBEpPLLEHCTBOBAHMUIO COOTBETCTBYIOLLEN
HOpMaTuBHOW npaBoBoKn 6a3bl. Takas paboTta,
B CBOKW ouepenb, LOIMKHA CrOABUIHYTb Te
CTpaHbl, B YrONOBHbIX 3aKOHax KOTOPbIX He
npeaycMoTpeHa OTBETCTBEHHOCTb 3a 3aKoumg,

Haka3sblBaeTcs nuLLIEHNEeM cBoboabl
OT [OBeHaguatM QOO ABaguatm net, C

K BKMOYEHUIO [OaHHOTO [OesiHMs B KayecTBe
coctaBa npectynneHus. MNpu 3TOM yronoBHoe

NUWeEeHMeM npaBa 3aHUMaTb OnpefeneHHble 3aKoHoO4aTenbCTBO rocynapcrs OOIMKHO
OOIMKHOCTU UMW 3aHUMAaTbCH ONpefdeneHHon cnefosatb MO NYTM  YHUUKaAUUKM  LaHHOW
OEeATENbHOCTbIO, JIUWEHUEM  CcrneumanbHOro, HOPMbI.
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INTERNATIONAL COOPERATION IN COMBATING CRIMINAL OFFENCES IN THE FIELD
OF INFORMATIZATION AND COMMUNICATIONS

Abstract. Cybercrimes can be committed by criminals anywhere in the world where there is an Internet
connection. The negative consequences of cybercrime can be felt outside the country where the criminal lives. The
transnational nature of this crime challenges traditional notions of jurisdiction and requires cooperation between
criminal justice officials worldwide. The necessity and validity of collaboration within the framework of international
organizations are due to the global spread of this type of crime. International cooperation in cybersecurity should
be systematic, holistic and consistent. Despite these and other successful joint efforts of the countries, there
are currently obstacles standing in the way of international cooperation in the fight against cybercrime. This
article discusses the concepts of sovereignty and jurisdiction concerning cybercrime, mechanisms of international
cooperation, and problems related to the implementation of international collaboration.

Keywords: cyberspace; jurisdiction; international cooperation; cybercrime; European convention; information
and communication technologies; telecommunications; Internet.

A.K. Kamb6apos, E.H. BanrysnguHoB
Alikhan Bokeikhan University, Cemel K., KazakcmaH Pecnybnukachbi

AKNAPATTAHObIPY XXOHE BAUNAHbIC CANACbLIHOAFbI KbINIMbICTbIK K¥KbIK
B¥3YLWbIbIKTAPFA KAPCbI KYPECTET XAJIbIKAPAJIbIK bIHTBIMAKTACTbIK

AHHoTauuA. KnbepkbinMbicTapabl KbiNIMbICKEPNEP WHTEPHETKE Kipy MYMKiHAir 6ap anemHiH ke3 KkenreH
XepiHoe xacan anagbl. KnbepKblnMMbICTbIH, Tepic cangapbl KblIMbICKEP TypaTbiH €ngeH TbIC Xepae cesinyi
MYMKiH. Byn KbINIMbICTbIH TPaHCYNTTbIK cuMNaTthl OPUCOMKLUNSAHBIH OSCTYPNi MaesnapbiHa Kapcbl Typaabl XoHe
Oykin anemM GoMbIHLIA KbINIMBICTLIK COT TOPENiri XKYNECIHIH KbI3MeTKeprepi apacbiHAa bIHTbIMAKTACTbIK OpHATY bl
Tanan etefi. Xanblkapanblk yibiMaap WeHOepiHaeri bIHTbIMaKTACTbIKTbIH K&XKETTINiri MeH Heriaginiri KbINMbICTbIH
OCbl TYPiHiH )ahaHapblK TapanybiHa 6annaHeicTbl. Kubepkayincisgik canacbiHaarbl Xanbikapasblk bIHTbIMaKTaCTbIK
Xyneni, Tytac eHe AanekTi bonyra Tuic. Engepain ocbl xeHe Gacka ga TabbICTbl OiprieckeH Kyll-xirepiHe
KapamacTaH, Kasipri yakblTTa KMOEepKbINIMbICMEH KypecTe Xanblkaparblk bIHTbIMAKTACTbIK OmnbliHAA ani ge
kepeprinep 6ap. byn makanaga knbepkbIIMbICKa KaTbICTbl ereMeHAIK NeH PUCAMKLMS YFbiIMOaphbl, Xanbikapanblk
bIHTbIMaKTaCThIK TETIKTEPI, COHAAN-aK Xarblkaparnblk bIHTbIMAKTaCTbIKTbI )Ky3ere acbipyra 0annaHbICTbl Macenenep
KapacTblpbinagbl.

TyniHai ce3pep: KNOEPKEHICTIK; PUCONKLUS; Xarnblkapanblk bIHTbIMaKTacTblK; KMOEPKbINIMbIC; eyponarnbik
KOHBEHLMS; aknapaTTbIK-KOMMYHUKaUUSbIK TEXHONOrUsNap; TeNeKOMMYHUKaALUS; MHTEPHET.

A.K. Kamb6apos, E.H. BanryngnHoB
Alikhan Bokeikhan University, e. Cemel, Pecriybnuka KazaxcmaH

MEXAYHAPOOHOE COTPYAHUYECTBO B BOPbBE C YIOJIOBHbIMU
NMPABOHAPYLWEHUAMU B COEPE MHO®OPMATUSALIUN N CBA3U

AHHoTauus. KubepnpecTynneHus MOryT CoBepLIaTbCsl NPecTynHMKamMu B 1060 ToUKe MUpa, T4e eCTb BbIXOA
B MIHTepHeT. HeratueHble NocneacTeust KNGepnpecTynHOCTV MOTYT OLLYLLATLCSA 3a NpeaeriaMmmn CTpaHbl, B KOTOPOW
MpOXXMBAET MPecTyrnHUK. TpaHCHaUMOHarbHbIV XapakTep 3TOW MPEecTyNnHOCTM GpocaeT Bbi30B TPaAMUMOHHBIM
NPeacTaBrneHnsIM O OPUCAMKUMM 1 TpebyeT HanaXxuBaHUsi COTPYAHWYECTBa Mexdy COTPYAHUKaMu CUCTEMb
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YrONMOBHOrO MnpaBocyausi No BceMy mMupy. HeobxogumocTb M OBOCHOBAHHOCTb COTPYAHWYECTBA B pamkax
MeXOyHapOAHbIX OpraHm3auui obycrnosneHa rnobanbHbIM pacnpocTpaHeHMeM OAaHHOro BuAa MPecTyrnHOCTU.
MexayHapogHoe coTpyaHMYecTBOo B cdepe knbepbesonacHOCTU AOMKHO ObiTb CUCTEMHBIM, LEMOCTHbIM
1 nocneposaTenbHbiM. HeCcMOTpst Ha 3TW W Apyrue ycnelwHble COBMECTHble YCWUMWs CTpaH, B HacTtosiee
BpeMs CyLLECTBYIOT NPensaTCTBUSA, BCe elle CTosWMe Ha NyTU MexXayHapodHOoro cotpyaHudectsa B 6opbbe ¢
KnbepnpecTynHOCTbIO.

B paHHOM cTaTbe paccmaTpuBalroTCs MOHATUS  CyBepeHuMTeTa W IOPUCAMKUMM  MPUMEHUTENBbHO K
KnbepnpecTynHoCT, MeXaHW3Mbl MEXAYHapo4HOro COTpyAHMYECTBa, a Takke npobnembl, CBS3aHHblE C

ocyllecTBneHnemM MmexayHapoaHoro coTpyaHm4yecTaa.

KnioueBble crioBa: knbepnpocTpaHCTBO; FOPUCAMKLNSA; MEXAYHaPOAHOE COTPYAHNYECTBO; KMBEepnpecTynHOCTb;
eBponerickas KOHBEHLS; MHPOPMALMOHHO-KOMMYHUKALMOHHbLIE TEXHONOMM; TENEKOMMYHUKALUS; MHTEPHET.
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Introduction. Territorial sovereignty means
the complete and exclusive exercise by a
State of its rights and powers concerning
its geographical territory. The protection of
sovereignty is prominent in international and
regional legal documents combating cybercrime.
For example, the Arab League Convention
of February 15, 2012 on combating Crimes in
the Field of Information Technology can be
cited. In particular, article 4 of this Convention
reads as follows: «Every State Party shall
commit itself, subject to its own statutes or
constitutional principles, to the discharge of
its obligations stemming from the application
of this convention in a manner consistent with
the two principles of equality of the regional
sovereignty of States and the non interference
in the internal affairs of other States.»'.

Territorial sovereignty may extend to
cyberspace, in particular, to the infrastructure
of information and communication technologies
of States. State sovereignty may be violated
when third parties gain unauthorized access to
information and communication technologies
in foreign countries without the knowledge
and permission of the country in which the
information and communication technologies
are located and its law enforcement agencies.
Sovereignty is considered violated even if such
unauthorized access is carried out as part of
an investigation of a cybercrime committed in
another country when that country is trying to
identify the source of a cyberattack or prevent its
commission [1, p. 318].

Modernity is  characterized the

by

transformation of the system of international
relations and moving global currents.
Mechanisms of comprehensive governance are
improving, in the context of integration and the
economic and political state of states, information
factors play a large role. The development of
the information sphere becomes one of the
main factors affecting the development of
society and the state. Depending on the degree
of development of the information society, the
economy and protective capabilities of the state
function, the functional function of the institutions
of the state [2, p. 126].

The term computer crime was introduced
in the USA in the early 60s by D.B. Parker,
who identified a new type of crime in which a
computer is both the object of a crime since it
causes material damage by physical damage,
and an instrument of committing a crime when it
is used to obtain political or business advantages
[3, p- 215].

In the US Criminal Code, a computer crime is
defined as a series of activities using a computer
to extract benefits that caused or could cause
damage or direct illegal use of computers in the
commission of a crime or any criminal action
for the successful implementation of which
knowledge of computer technology is required.

A jurisdiction tied to sovereignty provides
States with the rights and powers to determine
and preserve the duties and rights of people on
their territory, ensure compliance with legislation
and punish violations of laws. States primarily
declare their jurisdiction over crimes committed
on their territory. Article 22 of the 2001 Council of

' Arab Convention on Combating Information Technology Offences, February 15, 2012 [Electronic resource] — Access mode: https://nsarchive.gwu.edu/
document/18573-national-security-archive-arab-convention (Access data:19.06.2023).
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Europe Convention on Computer Crimes states:
«Each Party shall adopt such legislative and
othermeasures as may be necessary to establish
jurisdiction over any offence established in
accordance with ... this Convention, when the
offence is committed: a in its territory».

Nevertheless, as Brenner and Kups rightly
point out, determining «whether a crime was
committed on the territory of a country is,
however, not an easy task when the crime was
related to the use of cyberspace» [4, p. 10].

Jurisdiction over cybercrimes is determined
by other factors, such as the nationality of the
offender, the nationality of the victim and the
consequences of cybercrime for the interests
and security of the State: «Legal framework
and human rights»), if only it is possible to
establish «the existence of a sufficient or
genuine link» between and the State exercising
jurisdiction» [5].

In accordance with these and other national
cybercrime laws, jurisdiction is established
mainly on the basis of the location of criminals
or victims and the consequences of cybercrime.

Materials and methods. The methodological
basis of the scientific article consists of general
scientific and individual scientific methods:
analysis, synthesis, description, generalization,
normative legal, formal legal, comparative legal
methods, and legal statistics data.

Results and discussion. The development of
the information sphere is becoming one of the
main factors affecting the overall social and state
action, which directly affects the effectiveness of
the functioning of state institutions, the economy
and the defense capability of states [6, p. 58].

The success of international cooperation
depends on the availability of unified national
legislation in combating cybercrime, providing
for criminal liability for cybercrime, and national
procedural legislation on cybercrime, which
establish the rules of evidentiary law and
rules for the conduct of criminal proceedings.
International cooperation can also be facilitated
by unifying bilateral, regional and multilateral
legal instruments related to cybercrime.
Accessiontoregional and plurilateral instruments
on combating cybercrime and their ratification is

also necessary to make these documents legally
binding for further familiarization with general
issues of international cooperation in the fight
against transnational organized crime.

The peculiarity of cybercrimes is their high
latency, that is, the emergence of new methods
of committing crimes creates difficulties due to
the lack of necessary legal, organizational and
technical means of proving them. Therefore,
the fight against cybercrime is conditioned by
the need for joint actions of the relevant state
operational impact services, special services
and law enforcement agencies. For this reason,
the big question is about the creation of new
bodies and organizations that control and
combat cybercrime, requiring, in turn, the training
of representatives and national personnel who
can be involved in the activities of transnational
bodies and organizations aimed at combating
cybercrime [7].

Bilateral, regional and multilateral treaties also
facilitate international cooperation in combating
cybercrime, provided that the relevant act is
mutually recognized as a crime. Without mutual
recognition of the relevant act as a crime and
unified laws, «safe havens» are created for
persons who have committed cybercrimes
where perpetrators cannot be prosecuted.
This could be observed in 2000 in the example
of the creator and distributor of the computer
virus «LOVE BUG», who could not be brought
to criminal responsibility since, at the time of
the incident, his actions were not considered a
crime in his country of residence.

Nevertheless, international cooperation is
still possible without a strict interpretation of
the requirement for mutual recognition of the
relevant act as a crime. Cybercrime is very much
a transnational crime. Urgent measures needed
to preserve data at the national level are also
necessary within the framework of international
co-operation.

«Chapter Il of the Convention on Cybercrime
provides a legal framework for international
cooperation with general and specific measures,
including the obligation of countries to cooperate
to the widest extent possible, urgent measures
to preserve data and efficient mutual legal
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assistance»?.

However, there are exceptions to the
requirement for mutual recognition of the
relevant act as a crime. For example, article
29 of the Council of Europe Convention on
Computer Crimes of 2001 does not require the
glory of the relevant applicable act as a crime
if it is necessary to «The authority seeking the
preservation», «The stored computer data to be
preserved and its relationship to the offence» on
the primary offences, listed in this Convention.
Article 29 provides for the right of States to
refuse a request for preservation in cases where,
within the framework of mutual legal assistance,
a condition on the qualification of an offence
as criminally punishable by both Parties is put
forward for crimes not listed in the Convention?.

In addition to the requirement of mutual
recognition of the relevant act as a crime, another
essential need for international cooperation
complies with international human rights law
obligations. A request for international aid may
be rejected if the requested State violates its
international human rights obligations due to
satisfying this request.

Infformal  mechanisms of international
cooperation, such as information exchange
between law enforcement agencies. The type
of information exchanged by law enforcement
agencies through unofficial channels varies
depending on the specific State. In Australia,
«the authorities have the opportunity to provide
the following types of assistance within the
framework of interdepartmental cooperation:
taking voluntary witness statements, conducting
voluntary interviews of witnesses, taking
voluntary testimony by video link, accepting
foreign police officers conducting investigations
in Australia, exchanging operational data,
carrying out physical surveillance, obtaining
criminal records or obtaining publicly available
materials». Other countries agree to share some
personal data [8, p. 88].

Informal cooperation mechanisms facilitate
the rapid exchange of information between

law enforcement agencies. In addition, 24/7
networks are created to receive urgent requests
for digital evidence and promote international
cooperation. Informal channels of cooperation
are mainly used to obtain legal and technical
advice and assistance in cases related to
cybercrime and not for requests for digital
evidence collection. For example, in Japan, bids
for information through unofficial channels can
be executed only if the requesting country does
not intend to use this information as evidence.
If a government wants to use this information
as evidence, sending an official request for
mutual legal assistance is necessary. Digital
evidence obtained through these channels may
be declared inadmissible in the national courts
of the requesting State if the evidence protection
system is not maintained.

Requests for assistance within the framework
of international cooperation may also be rejected
due to procedural requirements. Consider, for
example, practical methods of storing, securing
and accessing data. The execution of a request
for the provision of data stored by Internet and
communication service providers depends
on the terms of service, privacy policy and
business practices of the service provider*. In
this regard, service providers differ not only in
the type of data they store but also in the period
of their storage, Twitter and the «Data Policy»
(«Data Usage Policy») Facebook for more
information). Data storage and access policies
also vary depending on national, regional and
international data protection laws.

Requests for data security are sent to service
providers by law enforcement agencies to
preserve data before it is deleted or modified
in any way. The procedure for obtaining access
to the stored data is prescribed in national
legislation. Legal orders, if any, are required
to obtain various data from service providers,
varying depending on the specific country.
For example, in the United States, subpoenas
and court orders are required to obtain non-
content data and search warrants are required

2 International Cooperation against Cybercrime [Electronic resource] — Access mode: https://www.coe.int/en/web/cybercrime/international-cooperation (Access

data:19.06.2023).

3 Convention on Cybercrime. Budapest, 23.11.2001 [Electronic resource] — Access mode: https://rm.coe.int/1680081561 (Access data:19.06.2023).

4 UNODC. Draft Comprehensive Study on Cybercrime / Comprehensive study of the problem of cybercrime and responses to it by Member States, the
international community and the private sector [Electronic resource] — Access mode: https://www.unodc.org/documents/organizedcrime/UNODC_CCPCJ_

EG.4_2013/UNODC_CCPCJ_EG4_2013_2_E.pdf (Access data: 04.04.2023).
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to obtain content-related data. «The ECPA, as
amended, protects wire, oral, and electronic
communications while those communications
are being made, are in transit, and when they
are stored on computers»®.

In addition, in certain situations determined
by national legislation, voluntary disclosure
of information by Internet service providers
is allowed without legal orders [9, p. 232]. An
example of such a situation is an emergency
request for data to prevent serious bodily injury
or death. If service providers refuse to provide
the requested data voluntarily, then under certain
circumstances and depending on the specific
case, the required evidence, the burden of proof
and national legislation, these service providers
may be forced to provide this information under
the procedure provided by law.

Even with formal and informal mechanisms
of international cooperation, problems arise
when identifying and collecting digital evidence
stored in cloud storage and from other service
providers. The problem with cloud computing is
that it's hard to know where the data is stored.

Cloud data can be fragmented and stored
in different locations and several countries.The
example of the case United States v. Microsoft
can illustrate this problem of data fragmentation.
As part of the investigation into the case, the
U.S. government issued a search warrant under
the U.S. Stored Communications Act of 1986
to obtain evidence in a drug trafficking case.
Microsoft granted this request by transferring
relevant non-content data stored on servers in
the United States. Still, it did not provide the
US government with relevant content-related
data, since it was held in Dublin's Microsoft data
center.

The effectiveness of international cooperation
depends on the ability of States to comply with
requests for evidence in such a way as to ensure
the admissibility of this evidence in court. To do
this, it is necessary to have qualified specialists
in the field of cybercrime who can provide the
receipt of proof following national standards
of evidentiary law and the rules of criminal
procedure. However, there are not enough
such specialists. Moreover, countries worldwide

lack the national capacity needed to combat
cybercrime.

This lack of national capacity results from
a lack of human, financial and technical
resources. Firstlyy, many countries lack a
sufficient number of qualified specialists to
conduct investigations of cybercrimes, as well
as to prosecute cybercriminals and consider
requests for assistance in the framework of
international cooperation in cases related to
cybercrime. Secondly, countries may lack the
financial resources necessary to recruit, hire and
retain qualified personnel, as well as to organize
regular and up-to-date training for cybercrime
investigators and other relevant specialists.
Thirdly, countries lack the necessary material
base to analyze digital evidence and the funds
to purchase the equipment and digital forensics
tools for properly investigating cybercrime
[10, p. 126].

To address the national capacity deficit,
partnerships have been installed and continue
to be established with national, regional and
international organizations, as well as private
companies, to provide financial, personnel
and technical assistance on issues related to
cybercrime to countries in need of such aid.
Help and support their efforts to develop national
capacities combating cybercrime.

Per United Nations General Assembly
resolution Ne65/230, resolution Ne22/8 of the UN
Commission on Crime Prevention and Criminal
Justice «United Nations Office on Drugs and
Crime, on the basis of the needs of requesting
States, to strengthen partnerships for technical
assistance and capacity-building to counter
cybercrime with Member States, relevant
organizations, the private sector and civil
society», «United Nations Office on Drugs and
Crime to serve as a central data repository of
cybercrime laws and lessons learned with a view
to facilitating the continued assessment of needs
and criminal justice capabilities and the delivery
and coordination of technical assistance»,
UNODC is mandated to assist States in
combating cybercrime by providing technical
training for capacity-building and implementing
cybercrime prevention programmes and

5 Electronic Communications Privacy Act of 1986 (ECPA) [Electronic resource] — Access mode: https://bja.ojp.gov/program/it/privacy-civil-liberties/authorities/
statutes/1285#:~:text=The%20ECPA%2C%20as%20amended%2C%20protects,conversations%2C%20and%20data%20stored%20electronically (Access data:

19.06.2023).
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awareness-raising campaigns. These training,
programs and campaigns are necessary
because they offer long-term solutions to the
existing national capacity shortage by increasing
the knowledge, skills and capabilities needed to
conduct cybercrime investigations®.

Conclusion. Mutual recognition of the relevant
actas acrime and unification of national, bilateral,
regional and multilateral laws on cybercrime is
essential for international cooperation. Even if
there is a requirement for mutual recognition
of the relevant act as a crime and unified
laws, international cooperation cybercrime
investigation may be complex. The situation is
aggravated by the lack of agreements regarding
the timely collection and preservation of digital
evidence and their exchange between countries

through official cooperation mechanisms.
Countries worldwide also lack the national
capacity to investigate cybercrimes in terms of
human, financial and technical resources. In
addition to the problem of the lack or shortage
of the necessary funds, qualified personnel,
specialised equipment and tools for conducting
investigations of cybercrimes, there are also
no generally accepted standards and protocols
related to digital forensics and evidence
collection that ensure the admissibility of digital
evidence in the national courts of cooperating
countries. Only a multilateral approach aimed
at solving the problems mentioned above can
improve the quality of international cooperation
in cases related to cybercrime.
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KbJIMbICTBIK MPOLIECC, KPUMUHATNIUCTUKA, COT-CAPANTAMA
KbI3BMETI / YTONOBHbLIU NMPOLIECC, KPUMUHATIUCTUKA, CYOEBHO-3KCIMNEPTHASA
AEATEJIbHOCTb / CRIMINAL PROCEDURE, CRIMINALISTICS, FORENSIC EXPERTISE

YAOK 343.1
MPHTW 10.79.47

K. XK. BaeTtoB', K.K. Tycynos?
TAkadeMusi npagooxpaHumerbHbIX opa2aHoe npu eHepanbHol npokypamype Pecrnybnuku Kazaxcmar,
2. Kocwel, Pecniybniuka KasaxcmaH
2[eHepanbHas npokypamypa Pecnybnuku KazaxcmaH, e. AcmaHa, Pecrnybnuka Kazaxcma

BOMPOCbI PEANTU3SALN U COOTHOLUEHUA NMPUHUNMNOB KOHCTUTYLIUU U
YronoBHO-MPOLECCYAJIbHOIO 3AKOHOAATEJIbCTBA NPU OCBOBOXAOEHUN
NnUL, OT YroNnoBHON OTBETCTBEHHOCTU N HAKA3AHUSA HA NOCYOEGHOWU
CTAOUN YTONOBHOIO NPOLIECCA

AHHoOTauusa. Bonpoc cooTHOWEHUS HOPpM KOHCTUTYUMM M YrONOBHO-MPOLIECCYanbHOMO 3aKOHOA4ATENbCTBA,
HarnpaBfeHHOro Ha OCBOOOXAEHME UL, OT YroflOBHOW OTBETCTBEHHOCTU W Haka3aHus Ha JocynebHon ctaguu
YrONTIOBHOTO NpoLiecca SABMASETCA akTyalbHbIM.

B KasaxcTaHe B cOOTBETCTBMM C NOAMNYHKTOM 1) nyHKTa 3 cTaTbun 77 KOHCTUTYLIMM NIULLO CHNTAETCA HEBUHOBHbIM,
noka ero BUHOBHOCTb He ByaeT npuaHaHa BCTYNUBLUMM B 3aKOHHYO CUIy MPUrOBOPOM CyAa.

OpHako, yronoBHO-MpoLeccyanbHoe 3akoHogaTenbcTBo (CT.CT. 35, 36 YIK PK) perynupyeT B LLeroM UHCTUTYT
pocynebHoro npekpatleHnst yronosHoro gena (O6cToATenbCcTBa, WCKAYaloWME MPOU3BOACTBO MO AEny U
MO3BOSAOLLME HE OCYLLECTBNATb YTONTOBHOE NPECNeAoBaHMe ), YTO MPOTMBOPEYUT NpeablayLlet KOHCTUTYLIMOHHON
HopMme.

C y4yeTOM MOMOXEHWA [OEeWCTBYIOLLEro 3akoHodaTenbCTBa, a Takke cyaebHO-CNeacTBEHHOM U
NpaBoNPUMEHUTENBHON MPAaKTUKW, aBTOPaMM BbIABUIaOTCSA Psif HAyYHbIX MO3MLUIA O BO3MOXHOCTU UCKITHOYEHNS
WHCTUTYTa NpeKpaLLeHNs YronoBHOro Aerna (YroroBHOro NpecnenoBaHns) No HepeabnnmuTupyLwmMM OCHOBaHWSM
Ha gocyaebHow ctagum npouecca.

KnioyeBble crnoBa: YrofioBHbI MPOLECC; YrofloBHO-MpOLEeCcCyanbHOe 3aKOHOAATENbCTBO; WMHCTUTYT
JocyaebHoro npekpaileHnsi yrofioBHOMO [erna; YroroBHOE NpecriefoBaHue; HepeabunutupyroLme OCHOBaHUS;
npaBocyane; KOHCTUTYLIMOHHas HOpMa; NpaBa Nogo3peBaeMblX; NMPMHLUM HEOTBPATUMOCTY HaKa3aHusl.

K.X. BaeTtoB', K.K. Tycinos?
'KazakcmaH Pecniybriukacbl bac npokypamypachkiHbiH XaHbiHOarbl KyKbiK Kopray op2aHOapbl akademusichl,
Kocuwibl K., KazakcmaH Pecrnybnukacel
2KasakcmaH PecrnybnukacbkiHbIH bac npokypamypacskl, AcmaHa K., KasakcmaH Pecrybnukachbi

KbINMMbICTbIK MPOLECTIH COTKA OEWIHI CATbICbIHOA AOAMIbI KbINIMbICTbIK
XAYANTBINbIK NEH XKASAOAH BOCATY KE3IHAE KOHCTUTYLUWUA MEH
KbIJIMbICTbIK-NMPOLIECTIK 3AHHAMACbIHbIH KAFUOATTAPDBIH XKY3EIE ACbIPY
XOHE OHbIH APAKATbIHACbI MSCEJIENEPI

AHHOTaumA. KbINMMbICTBIK NPOLECTIH, COTKA AeWiHri caTbicbiHOA agamaapabl KblMMbICTbIK XayanTbinblK
neH >xasagaH 6ocaTyra OafbiTTanfaH KOHCTUTyuuss Hopmanapbl MEH KbINIMbICTbIK-MPOLECTIK 3aHHaMacbIHbIH,
apakaTblHachkl Typarnbl Macerne e3ekTi 6onbin Tabbinagpl.

KaszakctaHga KoHCcTUTyuusiHbiH 77-6a0biHbIH, 3-TapMmarbiHbIH, 1) TapMaklwacbiHa COMKeC KiHaCi COTThbIH, 3aHAbI
KyLUiHEe eHreH yKiMiMeH TaHblIfFaHFa AeniH agam KiHaci3 6onbin caHanagbl.

Ananiga, KbInMbICTbIK ic Xypridy 3aHHamacs! (KP KK 35, 36 6anTtapbl) »annbl KbINMMbICTbIK ICTi COTKa AeWiHri
TOKTaTy MHCTUTYTbIH peTTenai (Ic GonbiHWwa ic xypridyai 60onFbI36aniTbIH KeHE KbINMbICTbIK Kyaanayabl Xy3ere
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acblpmayfa MyMKiHAIK 6epeTiH MaH-xannap), Oyn anablHfbl KOHCTUTYLMANBIK HOpMara Kanllbl Keneg,.

KongaHbiCTafbl 3aHHaMaHblH, COHAam-aK COT-Teprey XoHe KyKblK KOrgaHy MpakTUKacbiHbIH epexenepi
eckepe OoTbIpbIn, aBTopiap NPOLECTiH COTKAa AeNiHri caTbiCbiHAA akTarManTbiH Herizaep OOMbIHLIA KbINMbICTbIK
iCTi (KpIMMBICTBIK KyAanaygbl) TOKTaTy MHCTUTYTbIH anbin Tactay MyMKiHAiri Typanel 6ipkatap felnbiMm yCcTaHbIMaap
yCblHagbl.

Tyningi ce3spep: KbIMMbICTbIK MPOLIECC; KbINIMbICTBIK iC XKYPridy 3aHHamachl; KbINIMbICTbIK iCTi cOTKa OeMiH
TOKTaTy WHCTUTYTbI; KbIIMbICTBIK Kyganay; akranManTblH Herisgep; COT Tepeniri; KOHCTUTYUMSMbIK HOpMa;
KYOIKTINEpAiH KyKbIKTapbl; Xa3aHblH OynTapTnayLwbinblK karnaarhbl.

K.Zh. Baetov', K.K. Tusupov?
"The Law Enforcement Academy under the Prosecutor General’s Office of the Republic of Kazakhstan,
Kosshy c., the Republic of Kazakhstan
2General Prosecutor's Office of the Republic of Kazakhstan, Astana c., the Republic of Kazakhstan

SOME SCIENTIFIC APPROACHES TO THE INSTITUTION OF TERMINATION OF
CRIMINAL PROSECUTION ON NON-REHABILITATING GROUNDS AT THE PRE-TRIAL
STAGE AS A PRINCIPLE OF THE CRIMINAL PROCESS

Abstract. The question of the correlation between the norms of the Constitution and criminal procedural
legislation aimed at releasing persons from criminal liability and punishment at the pre-trial stage of the criminal
process is relevant.

In Kazakhstan, in accordance with paragraph 1) paragraph 3 of Article 77 of the Constitution, a person is
considered innocent until his guilt is recognized by a court verdict that has entered into force.

However, the criminal procedure legislation (Articles 35, 36 of the Criminal Procedure Code of the Republic
of Kazakhstan) regulates in general the institution of pre-trial termination of a criminal case (Circumstances
precluding the proceedings and allowing not to carry out criminal prosecution), which contradicts the previous
constitutional norm.

Taking into account the provisions of the current legislation, as well as judicial-investigative and law enforcement
practice, the authors put forward a number of scientific positions on the possibility of excluding the institution of
termination of a criminal case (criminal prosecution) on non-rehabilitating grounds at the pre-trial stage of the
process.

Keywords: criminal process; criminal procedure legislation; institution of pre-trial termination of a criminal
case; criminal prosecution; non-rehabilitating grounds; justice; constitutional norm; rights of suspects; the principle
of inevitability of punishment.

DOI: 10.52425/25187252_2023_28 81

BeedeHue.  OgHumM 13 abCOMOTHbLIX BCTYNUBLUMM B 3aKOHHYIO CUITy MPUrOBOPOM
AormaToB 0TEYECTBEHHOIO yronoBHoro cyaa. CnepoBatenbHo,  npaBocyave B
npaeBa BbICTyMaeT YTBEpXAEHVWe O TOM, YTO Hallem rocyfapcree OCYLLECTBNSAETCS
€OVHCTBEHHbIM OCHOBaHWeM YrofNioBHOM TONMbKO CydOM, W3[aHWe 3aKoHOoAaTeNbHbIX
OTBETCTBEHHOCTM  SIBMNSIETCS  COBEpLUEHME aKTOB, npeaycmaTpuBatoLLnX nepegavy
YrONiOBHOrO  MpPaBOHapyLlleHUsi, TO  eCTb WCKIOYMTENbHBLIX MOMIHOMOYMIA cyda Apyrum

AesiHUS, cogep)kallero BCce Mpu3HakuM cocTasa
npecTynneHnsa nnbo yronoBHOro NPOCTynKa.
CornacHo KoHcTutyumm Pecnybnuvku
KasaxctaH (manee — PK) nuuo cumtaetcs
HEBUHOBHbIM B COBEpPLUEHUU MPECTYMNeHns,
noka ero BMHOBHOCTb He 6yaeT npusHaHa

opraHawm, 3anpeLjaetcs’.

Mamepuarnbl. BmecTe ¢ TeM, kazaxcTaHckoe
YrOnoBHO-NpoLeccyanbHoe 3aKOHOAAaTENbCTBO
npegycMmaTpmBaeT  UHCTUTYT  gocyaebHoro
npekpaLleHusi YyronoBHOro fena (y20/108H020
npecnedoegaHus) NO  HepeabunUTUpyOLWMM

" KoHctuTyums Pecnybnukn KasaxcraH: npuHsTa Ha pecny6nukaHckom pedeperHgyme 30 aBrycta 1995 ropga [OnekTpoHHbIN pecypc] — Pexxum goctyna: https:/

adilet.zan.kz/rus/docs/K950001000_ (naTta obpatueHus 15.04.2023).
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OCHOBaHUAM. Kpome TOro, YronoBHoO-
npoueccyanbHbli kogekc PK (mnanee — YIK
PK) npeoycmatpuBaetr obctoaTenbcTea, Korga
opraH YrorioBHOro npecregoBaHus 8bIHocum
rnocmaHosrieHue O rpekpaweHuUU y20r108H020
desna (4. 6 cT. 35) 1 YronoBHOro npecnegoBaHns
no peabvnuTupyoLmMM OCHOBaHUAM (CT. 37)2.

B Teopuu gaHHbIN MHCTUTYT 060CHOBbLIBAETCS
npyHUMNaMuM rymMaHuaMa u 3SKOHOMUM Mep
penpeccun B yronosHom npotecce [1].

[Monaraem, 4TO 34eCb MMEKTCS Cepbe3Hble
NPOTUBOPEYMS c KOHCTUTYLNOHHbLIMU
npuvHUMNaMM  OCYLLECTBIEHUS  NpaBOCyAus
TONbKO CYAOM U cyaebHon 3aLLmThl Npas.

B KoHctutyumoHHom 3akoHe PK «O
cynebHon cucteme u cTatyce  cyaew
Pecnybnukn KasaxcTaH» 4eTKo onpenerneHo,
4YTO 3anpeLlaeTca m3gaHue 3akoHoAaTerlbHbIX
aKToB, npegycmMaTpuBaroLLmnx nepegadvy
NCKINIOYUTENbBHBLIX MOSTHOMOYUA cyda Apyrum
opraHam?®.

B HaLMOHanbHOM 3aKoHogaTenbCcTBe
onpegeneHve MOHATUIO «npasocyaue»
oTcyTcTBYeT. B Teopun yronoeHoOro npouecca
Takke HET eOMHOro MHEHUS, Kak B Lernom no
MOHATUIO, TaK M MO OpraHy, KOTOpbIN NpuU3BaH
OCYLLECTBIATb TaKy OEeATENbHOCTb.

OpHako, yuuTbiBasi, kKakoe  Gonblioe
BHMMaHue 3akoHofdaTtenb yaensieT rapaHTusm
Hes3aBMCUMOCTM  cygebGHom  Bnactu,  ee
Ha3Ha4YeHUIO, MOXHO MpPeanosnioKnTb, YTO
NUTOrOBOE peLleHne MO YrorioBHbIM Jenam
AOMKHO OCTaBaTbCs TOMNbKO 3a CYOOM.

OcHosHasi 4yacmb. [lonaraem, 4TO Ha
nepBoHa4yanbHOM 3Tane cregosano  Obl
nepenaTb Cyay WCKINIOYMTENbHbIE MOSTHOMOYMS

no

No  MNpeKpalleHWo  YrofioBHbIX  Aen
HepeabunUTUPYLUM OCHOBaHMAM. [pu aToM,
TaKoe peLLeHne JOIMKHO ObiTb BO BCEX Cry4vasix
(32 UCKIKOYEHMEM aMHUCTUN) HE 0DA3aHHOCTBIO
npu cobniogeHnn onpeaeneHHbIX  YCroBUN,
a npaBoOM cyda, [fOaxe ecnv, Hanpumep,
COCTOSINIOCh NPUMMPEHNE MEXAY CTOPOHAMMU.

B cpegHem (3a nocnegHue 5 ner) exerogHo
Ha gocynebHon cTaguu YronioBHOro npouecca
no HepeabunNUTUPyLWMM OCHOBaHUAM
npekpawiaetcsd okono 44 TbiC. YroroBHbIX
aen. [lNpyumepHO Takoe e KOMMYecTBO [fern
okaHumBaetcs cygamu. NMpu atom, 3a nocnegHue
2 ropa (2021, 2022 rr.) HabniogaeTcs Ux peskoe
cHmxkeHne — 30 491 v 28 432 pen, a cygamu
okoH4eHo 31 390 1 48 683 gen COOTBETCTBEHHO.

Tak, ecnm B 2018 rogy opraHamu
npekpawianock 62 877 gen, To B 2022 rogy — 28
432 vnun meHblle Ha 54,8% (cygamm OKOHYEHO
MeHble Ha 9,5%, 48 683 B 2022 r. npotue 53
317 B 2018 r.) (Tabrimua Ne1).

MemoOdb!. YunTtbiBas HE6OMNbLLOE KONMNYECTBO
TakMx [fen, 9TO He TMOBMeYeT Cepbe3HON
Harpy3kum Ha cygen. [lpy aTtOoM cokpaTtsaTtca
¢akTbl BblHECEHNA HEOOOCHOBAHHbIX pPeLleHNi
O npekpalweHnn no HepeabunuTupyowmm
OCHOBaHWSIM CO CTOPOHblI OPraHOB YroflOBHOMO
npecnegoBaHus.

Heobxoaumo OTMETUTD, 4yTO npaso
0cBOBOXOEHMSA OT YroNOBHOW OTBETCTBEHHOCTM
Ha gocyaebHon cTagum npouecca Takke HeceT
3a cobou KOPPYNUNOHHBIE PUCKM.

O6bcyxdeHue. AHanua Teopum U NPaKTUKK
NnpekpalleHnss  YyronoBHOMO  npecrnegoBaHns
noHepeabunMTMpyLWUM  OCHOBaHWSM  Ha
pocynebHon cTagmu, COOTHOLLEHME CO CTaTben

2018 2019 2020 | 2021 2022 Bcero
KonuyecTBo npaBoHapyLLEHWIA, yroNoBHbIE Aena
0 KOTOpbIX NpekpalleHbl no n.n. 3), 4), 9), 10), 11), | 62 877 | 61986 | 37 727 | 30491 | 28 432 | 221 513
12)4. 1 cT. 35 nct. 36 YK PK

Tabruua Ne1. [Mpakmuka npekpaleHus y2orno8HbIX 0e 1o Hepeabunumupyowum ocHosaHusM”

2 YronosHo-npoLeccyarbHbii kogekc Pecnybnuku KasaxcraH; ot 4 uonsa 2014 r. Ne231-V 3PK [OnekTpoHHbIi pecypc] — Pexxum goctyna: https://adilet.zan.kz/

rus/docs/K1400000231 (gata obpalueHus: 15.04.2023).

3 O cynebHol cucteme u ctatyce cyaen Pecny6nuku KasaxctaH: KOHCTUTYLMOHHBIN 3akoHa Pecnybnukm Kasaxctan ot 25 gek. 2000 r. Ne132 [OnekTpoHHbI
pecypc] — Pexxum goctyna: https://adilet.zan.kz/rus/docs/Z000000132_ (nata obpatyeHusi: 15.04.2023).

4 Cratuctuyeckmne otyetbl / Qamaor.gov..kz [OnekTpoHHbI pecypc] — Pexxum goctyna: https://qamqor.gov.kz/crimestat/statistics (nata obpaLuenns: 15.04.2023).
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77 KoHctutyuumn PK packpbiBaeT HEOOHO3Hau-
Hble noaxoabl K paccmaTpusaemon npobneme.

KoHcTutyumoHHbIi CoBeT PK gaet nosicHeHue
0 ToMm, 4yTO B pasgene 1 «Obwume NonoXeHns»
KoHcTuTtyumm PK  3akpenneHbl  OCHOBbI
KOHCTUTYLMOHHOIO CTPOSi, OCHOBHbIE MPUHLUUMbI
opraHusauum pgesrtenbHoctn Pecnybnvkn un
apyrme ocHoBomnonarawlwme YyCTaHOBIEHMS,
KoTopble obnapatot NPUOPUTETOM no
OTHOLUEHWUIO K UHBIM KOHCTUTYLIMOHHBIM HOPMaM.
OTO OocHoBOMoOMNarawLWUn NPUHLMMN HE TOSbKO
ONS KOHCTUTYLMOHHBIX HOPM, HO W NS BCEW
cucTeMbl AencTByoLero npasa Pecnybnukus.

3aKOHHOCTbL B cuUcTeme NPUHLMNOB
YrONoOBHOIO M YrOrIOBHO-NPOLECcCyaribHOro
npaea pecnybnvku 3aHMMaeT rMaBeHCTBYOLLEee
MeCTO.

Tak, no MHenmwo  C.M. PaxmeTtoBa
NPUHUMNbLI  YrONIOBHOrO MpasBa  OKa3blBatoT
HenocpencTBeHHOE BO34enNcTBue Ha

AanbHenwee pasBuTME U COBEPLLEHCTBOBAHME
YronoBHOro 3akoHogatensctBa PK, oTpaxas
oOLYy0  KOHLEeNnTyarnbHyl0  HanpaBfeHHOCTb
rocyadapCTBEHHOW MpPaBOBOW  MOSMTUKM MO
3akpenneHno obLeYenoBeyYeckmx LIEHHOCTEN,
npusHaHne npuoputeTa npaB wu cBoboa
YyenoBeka u rpaxgaHuHa [2].

A.X. ®eTkynoB yTBepXQaeT, 4YTo 3akpen-
fieHne n nocnegoBaTenibHOE OCYLLECTBIEHNE
NPUHUMNA 3aKOHHOCTM B YrONOBHOM MpaBe

YTO MPECTYMHOCTb M Haka3yeMoCTb [esfiHus, a
TaKXe MHble YroroBHO-NpaBOBbIE NOCNeaCcTBUSA
onpegenstoTca YK PK. lNMpuHuun 3akoHHOCTM
NpoHu3bIBaeT BCE YrorioBHO-NpaBoOBbIe
HopMbl [3].

[T0O MHEeHWI0 nNpakTUKOB He WCKMYaeTcs,
4YTO pelweHna O MpeKpaweHUn YrornoBHbIX

aen  MOryt npuHumMmatbCA O5d COKPbITUA
AonyLeHHbIX owmnbok npn cornacoBaHUn
KIn4eBbIX npoueccyaribHbIX peUJeHVII;I B

OTHOLUEHUN NoJo3peBaeMbIX, B HaCTHOCTU Npwu
HenpaBuUIibHOW OLleHKe [oKas3aTenbCTB W npu
YCTaHOBMNEHUN paHee CKPbITbIX CYLLECTBEHHbIX
HapyweHun Hopm YK PK.

C BBegeHMEM  TPEX3BEHHOMW  MOAEenu
YrorioBHOrO npouecca MpakTU4ecKn Kaxablin
COTPYAHWK HAA30PHOro OpraHa HagerneH npasomM

COrnacoBaHUsA  KIYEBbIX  NpoLeccyanbHbIX
peLeHnn (npu3HaHne Noao3peBaEMbIM,
kBanudukaums, nepekBanudukauns OedaHUN

nogospesaemoro v T.4.).

Ha npaktuke nocne nocrnenoBaTenbHOro
COrMacoBaHUA  yKas3aHHbIX pelleHun  ans
COTPYyAHMKa opraHa yronoBHOro npecnegoBaHns

M NpoKypopa HegonycTUMO MpekpalleHune
YroOMoBHOrO fJena o peabunutupyloLLemy
OCHOBaHWIO,  MOCKOMbKY  9TO  SABMSETCH

oTpuuaTenbHbIM NokasaTernem paboTbl.
Moatomy, B cny4ae  nocreayoLero
BbISIBNIEHNS] OLWUMGOK B MPUHATUN PELLEHUIA,

NMEET OrpoOMHOE 3HayeHue. [aHHbI NpuHUMN BO U30exaHue OTBETCTBEHHOCTU 3@  HUX,
nmeet boraTtoe cogepXxaHue, oH yCtaHaBlnimBaeT, WCCKYCTBEHHO CO30ak0TCA OGCTOHTeJ'IbCTBa,
2018 2019 2020 2021 2022 Bcero
Bcero okoH4YeHO gen no nuuam 53317 (40775 |40679 | 31390 |48 683 | 214 844
OcyxaeHo 31446 |26 971 |29 723 |28 427 |27 061 | 143 628
OnpaegaHo 193 229 112 169 379 1082
Jlnua, B OTHOLLEHWUM KOTOPbIX Aena 15857 [9089 |5632 |3801 4743 139122
. (yronoBHoe npecrefoBaHne) npekpaLLeHbl
3 ;s | M0 Hepeab. ocHoBaHUsIM 15817 |8968 |5603 (3783 |4005 (38176
2| 2 2| no peab. ocHoBaHNSM 40 121 29 18 14 222

Ta6nuya Ne2. CydebHasi npakmuka paccMampeHus y2oroeHbix den®

5 O npenctaBneHuu npeacenatens CapblapkMHCKOrO paiioHHOrOo cyaa . ACTaHbl O NPU3HAHUM HEKOHCTUTYLIMOHHOI cT. 36 3akoHa PK «O HopMaTMBHbLIX NpaBo-
BbIX akTax»: nocrtaHoBneHve KoHctutyumoHHoro CoseTta PK ot 29 okT. 1999 r. Ne20/2/ [OnekTpoHHbIN pecypc] — Pexxum goctyna: https://adilet.zan.kz/rus/docs/

S990000020_ (naTta obpatyeHusi: 02.05.2023).

6 Cratuctuueckue otyetbl / Qamgor.gov.kz [OnekTpoHHbIii pecypc] — Pexxum goctyna: https://qamqor.gov.kz/crimestat/statistics (nata obpatuenusi: 15.04.2023).
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rpaHunyaLume no CBOEeMn KOHCTPYKLMN
C dranbcudmkaymnen [oKasaTernbCTB
no YyrornoBHOMY aeny, nogsogsLme

CTOpPOHbI Mpouecca K NpUMUpeHuo nnbo K
NpekpaLLeHnio YrofioBHOrO Aena no Apyrum
HepeabUNUTUPYHOLLIMM OCHOBaHMSIM.
CBuOETENbCTBOM  3TOMY MOXET  CINYXXUTb
OonbLUOEe KONMMYEeCTBO Aerl, NpeKpalleHHbIX Mo
HepeabUNUTUPYHOLLIMM OCHOBaHUSIM, KOTOpble

B MocrnefywemM OTMEHEHbI
no peadbunnTnpyroLwmm
(Tabnuua Ne2).

Tonbko 3a 2022 rog no 342 yronoBHbIM genam
paHee NpUHATbIE peLleHna O NpekpaweHUn no
HepeabuUNUTUPYHOLMM OCHOBAHUSM OTMEHEHbI
C npekpalleHuem Mo peadbunuTupylowmm
ocHoBaHusM (B 2021 r. — 391, 2020 r. — 542,
2019 r. — 441, 2018 . — 303) (Tabnuua Ne3).

N npeKkpaLleHbl
OCHOBaHWNSIM

2018 2019

2020 2021 2022 Bcero

KonuyectBo npaBoHapyLUeHuiA,
YrONOBHbIE [ena 0 KOTOPbIX
npekpaLleHbl Mo nyHkTam 3),
4),9),10), 11),12)4. 1cT. 351
cT. 36 YINK PK

62 877

61 986

37727 30 491 28 432 221 513

YronoBHble gena paHee
npekpaLleHHble Mo
HepeabunNUTMPYOLLNM
OCHOBaHUAM, KOTOpblE B
nocrenyLwemM OTMEHEHbI U
npekpaLeHHbIX Mo
peabunuTupyroLwmnum
OCHOBaHUNAM

303
unu
0,48%

441
unu

0,71%

542
unu
1,43%

391
unu
1,28%

342
unu
1,2%

2 361
unu
1,06%

Tabnuya Ne3. YzonosHbie Oena, paHee npekpauweHHble o HepeabumumupyoujuMm 0CHO8aHUSIM U 8 rocriedyrowem
OMMEHEHHbIE U MPeKpaleHHbIe Mo peabunumupyrouiUM OCHO8aHUsIM’

[lons OTMEHEHHbIX W B MOCNeaylLleM
npeKkpaLleHHbIX YronoBHbIX Aen konebnercs
ot 0,48% po 1,43% ot obuwero 4Yncna pen,
NMpeKkpaweHHbIX N0  HepeabunUTUPYHOLUM
OCHOBaHUAM.

CnenyeT OTMETUTb, YTO KaXKAbIM HE3AKOHHbBIM
peleHneM O  MNpeKpaweHun  YrosioBHOrO
Aena no HepeadbunUTMpyOLWEMY OCHOBaHUIO
HapyLlalTcs  KOHCTUTYLUMOHHblE npaBa U
cBoOOAabI rpaxkaaH.

Cpeawn gen, npekpawaemMbix Ha gocyaebHom
cTaguu No HepeabunNUTUPYOLLMM OCHOBaHUSIM,
MOryT ObiTb Aena no KOTOPbIM €CTb COMHEHUS
B cygebHOM nepcrnekTuBe, MMEKLME PUCK
BbIHECEHUS OnpaBAaTeNbHOro NPUroBopa.

Ons MWUHUMM3aLNN Takunx ¢hakToB
n nx nocnegyoLero HeonyLweHuns,
ABNSIETCA BaXHbIM cobnogeHne npuHUMna

COCTSA3aTENbHOCTU
npowecca.

B cootBetctBUM co ctatben 23 YIK PK
CTOPOHBbI, y4acTBYOLLME B YrOSIOBHOM Mpouecce,
paBHonpasHbl. [Mogo3peBaemblii, 0OBMHSAEMBIN,
NOACYOUMbIN MOryT cBOBGOOHO OTpuLaTb CBOK
BWUHOBHOCTb U Npu3HaBaTb ceb69 BUHOBHbLIMN,
NPUMUPATLCS C  MNOTEepneBLMM, 3aKnoyaTb
npoueccyanbHOe corfalleHne, cornawleHue o
AOCTWXXEHUN NPUMUPEHUS B MOPSAKE Meanauunn.

Qb heKkTUBHLIM MHCTPYMEHTOM 06ecneyeHnst
AAHHOrO MpuHUMNA, MO HaweMy MHEHUH,
SABNSAETCA UHCTUTYT 3alUNUTbI.

KoHcTutyumoHHbii CoeT PK nogyepkumBaer,
YTO NPaBO Ha nosiydeHue KeBannuunpoBaHHOM
ropnanyeckon nomoLumn npegnonaraet
BO3MOXHOCTb KaXgoro fivua npu coBepLUeHnn
UM ropuanyeckn 3HAYNMbIX OencTeumn

W paBHOMPaBWUs CTOPOH

7 Cratuctnyeckue otyetbl / Qamgor.gov.kz [OnekTpoHHbI pecypc] — Pexum gocTyna: https://gamqor.gov.kz/crimestat/statistics (aata obpatienus: 15.04.2023).
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nosib30BaTbCA MPOdeCcCMoHaribHOM MOMOLLIbIO
BbICOKOKBanNMMuUUMPOBaHHbIX  topuctoB. B
3TOM CBSI3M, rOCYAApCTBO OOSMPKHO MPUHUMAaTh
HeobxoguMble Mepbl HOPMaTUBHO-MPaBOBOrO,
OpraHM3auMoOHHONO W WHOro Xapaktepa C
Lenb  Cco3OaHua  Hagnexawmx  YCrnoBun,
KaKk Ang rapaHTMpOBaHUSA yKa3aHHOrMo npasa
nHOMBMAA, Tak n obecneyveHns 3PPEKTUBHOCTM
OEeATEeNnbHOCTU Nul, NPU3BaHHbIX OKa3blBaTb
KBannuunMpoBaHHY HPUANYECKYH MOMOLLBS.

OpaHako, HanpakTMKe LUMPOKO pacnpoCTpPaHeH
WHCTUTYT OTKa3a OT ycnyr 3awuTHuka (CT. 67
YIK PK, n. 14 HopmaTMBHOro NOCTaHOBMNEHUS
BC PK'Ne26 o1 06.12.2002 r.)°, yem HapyLuatoTcs
npasa NOAO3PEBAEMbIX.

Jnua, npuBrnekaemMble B KayecTBe
noao3peBaeMbiX, OCO3HaBasi CBOE OTHOLUEHME
K MHKPUMUHUPYEMOMY OESHUI0, U BCNeacTene
OTCYTCTBUSA KBanNnuduumMpoBaHHOW lopnanyYeckomn
nomMouM, owmboyHO nonarawTcs Ha Bepcuum
3aMHTEpPEeCOBaHHOIO B UCXoAe Aena CoTpyaHuKa
opraHa YrornoBHOro MpecrnefoBaHus, M Kak
pesynbTat, YronoBHble [dena  HEe3aKOHHO
npekpawartca Nno  HepeabunuMTuMpyoLwmnm
OCHOBaHUSAM.

AHanu3 yronoBHbIX Aen AaeT OCHOBaHUSA
nonaratb, YTO MHCTUTYT OCBOOOXAEHMS nuua
OT YroriOBHOWM OTBETCTBEHHOCTU Ha JocyaebHoM
cTaaun yronoBHOro npotecca He obecneymsaet
3aLMUTY €ro y4acTHUKOB.

B cnyyae HanpaBneHwus gena B cya And
pacCMOTPEHUs MO CyWecTBY HasHayeHue
3aWmMTHMKa aBnsanocb 6ol obasatenbHbIM (M. 9
4. 1 c1. 67 YIK PK — npu paccmoTtpeHuun gena
B CyAe y4acTByeT NPOKypop, NoaaepKUBatoLLnn
rocygapcteeHHoe o6BMHeHue (rocygapcTBEH-
Hbln  O0BBUHWUTENB), YTO NO3BONUSIO  Obl
obecneunTb cobntoaeHne npuHUmMna
COCTA3aTENbHOCTU U paBHOMpPaBUs CTOPOH, U
He OO0MNyCTUTb HEe3aKOHHOEe NpuBreYeHue nuua
K YronnOBHOW OTBETCTBEHHOCTM.

Mpn ocBoboxgeHun nuua OT  YrofloBHOW
OTBETCTBEHHOCTM Ha gocyaebHom craguu
npouecca noAO3peBaeMbli He MpuU3HaeTcs
BMHOBHbIM,  MOCKOSIbKY  crnegoBaTternb  He
HaZeneH oyHKUnen npaBocyans.

Monaraem, 4TO UHCTUTYT COCTA3ATENBHOCTH

7 paBHOMNpaBus CTOPOH MONHOLEHHO
peanuayetcs TONMbKO B Cyde, MNOCKOMbKY
nocrnegHun  3akoHogaTenbHO  OTAeneH  oT

PYHKUUN 0BBUHEHUS.

AHanuaupysi NnpaBoBOKW CTaTyC U NOSIOXEHWE
YYaCTHUKOB  YrofloBHOrO Mpouecca, BaXHO
NoAYEepPKHYTb, YTO cornacHo Yactu 1 ctaten 203
YIMK PK nuuo, ocyuwecTtensowee gocyaebHoe
paccrnefoBaHne, BbIHOCUT MOTMBUPOBaHHOE
NnocTaHoBMEHNe O Keanudukaumm nesHus
nogo3peBaemMoro.

Hapsgy c¢ 9atum, nuuo, coBepLluvBLUee
YrofioBHOE nNpaBOHapyLleHne, ocBoboxaaeTcs
OT YrOflOBHOW OTBETCTBEHHOCTU B  CUNYy
nonoxeHun Hopm YK PK (cT.cT. 65, 67, 68, 71,
78)'°.

Takum obpasom, YyronoBHoe aeno
nmbo  yronoBHOe  npecriegoBaHve  npu
Hannynu AOCTaTOYHbIX AoKa3aTernbCTB,
NOATBEPXOAKoLLNX nogospeHune B
OTHOLIEHUMM fMua B COBEPLUEHUN UM
NPeCcTynneHns, nognexnT npekpawleHnto o
HepeabunUTUPyLWMM  OCHOBaHUAM  TOMbKO
nocne onpegeneHns Keanudukaunmm AesHus
noao3peBaemMoro.

Mexagy Tem, Bce ewe npakTUKyetcs
npekpaileHve gen no HepeabunUTUPyLWMM
OCHOBaHusM 6e3 onpegeneHus Keanugukaumm
AesHus.

Monaraem, 4TO OAHOM W3 MNPUYUH TaKOro
MONOXeHMA Oen MOXeT ABMATbLCA NOoCTaHOBKa
Bonpoca 06 OTBETCTBEHHOCTM COTPYAHUKOB
npy JanbHenweM npeKkpaLleHn YronoBHOIO
Aena no peabunuTUpyroLWmMM OCHOBaHUAM, YTO
HawWJo oTpaxeHue B oTpacneson VHCTpykuum

8 TocnaHune KoHcTutyumoHHoro Coseta Pecnybnuku KasaxctaH «O COCTOSIHUM KOHCTUTYLIMOHHOW 3akoHHOCTWU B Pecny6rnuvke KasaxcraH» (ornalleHo Ha
coBMeCTHOM 3acefaHuu lManat Mapnamenta Pecny6nukv KasaxctaH 21 utoHa 2021 roga): nocnaHune KoHcTutyumoHHoro CoseTa Pecnybnuku KasaxctaH ot
21 nioHa 2021 roga [OnekTpoHHbIN pecypc] — Pexxum goctyna: https://adilet.zan.kz/rus/search/docs/ddt=2021-06-21&fulltext=%D0%BF %D0%BE%D1%81%D
0%BB%D0%B0%D0%BD%D0%B8%D0%B5+%D0%BA%D0%BE%D0%BD%D1%81%D1%82%D0%B8%D1%82%D1%83%D1%86%D0%B8%D0%BE%D0%
BD%D0%BD%D0%BE%D0%B3%D0%BE+%D1%81%D0%BE%D0%B2%D0%B5%D1%82%D0%B0+%D0%BE%D1%82+21+%D0%B8%D1%8E%D0%BD%
D1%8F+2021+%D0%B3%D0%BE %D0%B4%D0%BO0 (narta obpatierus: 04.05.2023).

¢ O npakTuKe MPUMEHEHUs1 YronoBHO-MPOLECCyanbHOro 3akoHOAaTeNbCTBa, PEryNMpPYIOLLEro NpaBo Ha 3alMTy: HOPMAaTMBHOE MoCTaHoBMeHWe BepxoBHoro
Cyna Pecnybnukun KazaxctaH ot 6 gek. 2002 r. Ne26 [OnekTpoHHbI pecypc] — Pexum goctyna: https://adilet.zan.kz/rus/docs/P02000026S_#z0 (nata obpalueHus:

04.05.2023).

© YronoBHbIN kofekc Pecnybnuku KasaxctaH: ot 3 wiona 2014 r. Ne226-V 3PK [3nekTpoHHbI pecypc] — Pexwum poctyna: https://adilet.zan.kz/rus/docs/

K1400000226 (nata obpatyeHus: 15.04.2023).
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[eHepanbHOM MpPOKypaTypbl MO OpraHu3auumu
Haas3opa 3a cobniogeHneM KOHCTUTYLIMOHHbIX
npaB u cBobOa4 4ernoBeka W rpaxpgaHuHa B
yrornosHoOM npouecce™.

Mpwn 3TOM, n3yyeHnem YrorioBHO-
npoLeccyarnbHOro 3aKoHoaaTenbCcTBa
pecny6nuk 6eiBiero CCCP (Poccus, Benapych,
OcTonug, JlatBus, Nlutea, py3us, Y3beknctaH,
KblprbiactaH, TypkMeHUCTaH u TagXUKUCTaH)
YCTAHOBMEHO, YTO B OOMbLIWHCTBE OHMU
AyonupyloT  3akoHogatenbctBo  COBETCKOrO
Coto3a 1 NnpMMeHeHne MHCTUTYTa NpeKpaLleHns
Aen no HepeabunuTUpyloLWmMM OCHOBaHUSM
Ha gocygoebHon cTtaguu yrofloBHOrO npoecca
MOTUBMPYIOT r'ymMaHu3aLmen yrornoBHOMo npasa
n npouecca'?.

Bmecte ¢ Tem, YkpanHa oTowna oT
aToM mMogenu 1 npubnuamnacb K aHrno-
CaKCOHCKOWM CMUCTEMe MnpaBsa, T.e. obecneveHunto
KOHCTUTYLMOHHbIX NPaB y4aCTHUKOB YrOrIOBHOIO
npouecca Ha nNpes3ymnumid HEBUHOBHOCTU W
OCYXOEHWe He UHaye Kak Mo pelueHuo cyaa
[4]. B cootBeTcTBUM cO cTaTben 44 YK YkpauHbl
0CcBODBOXEHNE OT YrofloBHOM OTBETCTBEHHOCTU

OCYLLECTBNSAETCA  UCKMIOYMTESNIbHO  CYOOM.
CornmacHo cratbu 286 YIK  YkpawHbl
ocBObOXOEHNE OT YyrofloBHON OTBETCTBEHHOCTM
3a COoBepLUEHME MPECTYNEHNS OCYLLIECTBAETCA
CyadoM.

YctaHOBMB  Ha  cTaguu  gocygebHoro
paccrnenoBaHNs OCHOBaHUSA st OCBOOOXAEHMS
OT YrOrOBHOW OTBETCTBEHHOCTM M MNOMy4MB
cornacue nogo3peBaemoro Ha Takoe
ocBoboxaeHue, NpOKypop cocTtaBnsiet
xogatancteo o6 ocBOBOXAEHWMM OT YrofIOBHOM
OTBETCTBEHHOCTU n 6es npoBeaeHns
npeaBapuTenbHOro paccrneaoBaHnsi B MOSMHOM
obbeme HanpasnseT ero B cya'.

Takon nogxopn TpebyeT nepepacnpeneneHns
WTAaTHOM 4YUCNEeHHOCTU cyden. [lpyn  aTom,
cornacHo ony6nmMKoBaHHbIM Ha BE4OMCTBEHHOM
cante BepxosHoro Cyga gaHHbiM B 2018 rogy
OblN MWK MOCTYNUBLUMX Aen U mMatepuanos B
cyq (4,5 MnH), Npy 3TOM LUTATHAsA YNCIIEHHOCTb
cyden He yBenuyuBanacb nNpoOnopLMOHanbHO
nx obbemy, KONMUYECTBO  KOTOpOM  3a
2021 rog coctaBnder 2 684 eguHuubI™
(Onarpamma Ne1).

4500000
3300000
2700000
2100000
1600000 1700000
1000000 1100000 1200000 1400000 1300000 1200000
[32] )] < < <)) )] < < < < < <
o ] -l - m m [(-] [(-] [+ [+ 2] 2]
N N a b & & & b & & & &
Q N v ) ™ \e) © A > ) Q "
Ny &y &y & Y &y y &y &y N 4% \%
EASE I O SO G S S I A
Q
N H MocTynusLwmMe gena u matepuansi W LUTaT cynen

Huaepamma Ne1. lNocmynuswue dena u Mmamepuarsb! u wmam cydel ¢ 2001 no 2021 200b!

" WHcTpykumsa no opraHv3aumu Hagasopa 3a cobrniofeHneM KOHCTUTYLIMOHHBIX NpaB 1 cBobop YernoBeka W rpaxaaHuHa B YronoBHOM Mpolecce: npukas le-
HepanbHoro [Mpokypopa Pecnybnuku Kasaxctan oT 9 aHB. 2023 r. Ne15 [OnekTpoHHbI pecypc] — Pexum poctyna: https://online.zakon.kz/document/?doc_

id=32819787#sub_id=0 (narta obpaiieHus: 04.05.2023).

2. Kriminaalmenetluse seadustik. Vastu voetu: 12.02.2003RT | 2003, 27, 166 (jdustumine 01.07.2004) [Electronic resource] — Access mode: https://www.

riigiteataja.ee/akt/106012016019 (Access data: 02.05.2023).

3 KpuminanbHo-npoLecynbHuii kogeke Ykpainu [Electronic resource] —Access mode: https://dasu.gov.ua/ua/plugins/userPages/2104 (Access data: 02.05.2023).

4 O pabote cynoB 3a 2018-2022 roabl [OnekTpoHHbI pecypc] / BepxoHbiii Cyn Pecny6nuku KasaxcTaH / JesitensHoCTb / AHanuTyka — pasMelleHo: 27.06.2022.
— C. 34. — Pexxum poctyna: https://sud.gov.kz/rus/content/o-rabote-sudov-za-2018-2022-gody (aata obpaluenns: 04.05.2023).
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B 2020 v 2021 rogbl B cyabl noctynuno 1,3
n 1,2 MnH gen n matepuanoB COOTBETCTBEHHO,
N NPeanoCbINOK K UX YBENMYEHUIO HA CEroaHs
He nmeetcs. [pn 3ToM HEO6XOAMMO YyUnTbIBaATD,
4yTO co BTOpOro nonyroana 2021 roga BBefeH B
pencteme AITNK PK. B aton cBsaA3n, nonaraem,
41O gonosniHuTenbHo 50 TbIC. YronoBHbIX Aer
B ro4 He yBenuyaT Harpy3ky Ha Ccyaenckum
Kopnyc.

Kpome aTOro, B HacTtosiwee Bpems, npu
npekpaLleHn yronoBHOro Aera criefoBaTenem,
Hanpumep, B CBA3M C NPUMUPEHNEM CTOPOH,
UrHOPUPYETCA Takoe BaXXHeEWLLIee CMbICIIOBOE
HanonHeHwe ctagum cygebHoro pacCMOTpPEHMS
YrOfloBHOrO  Aena, Kak npeaynpexaeHue
coBepLleHus HOBbIX npaBoOHapyLLUEHUN
" nNpecTyneHnn. Yenosek, ogHaxabl
npeactaBWMn  nepes  CyaoM U MMerWwmin
pearnibHyl0 BO3MOXHOCTb ObiTb OCYXOEHHbIM,
4Yero He NPOU30LLNO NNLLL NO YCMOTPEHUIO Cyaa,
c OonbloN BepoOATHOCTbID He 6yaer cHoBa
HapylwaTb 3aKkoH. OTO npaBuno He paboTaer,
KorZa cya unvopraH yrofioBHOro npecrneaoBaHus
06s13aHbl NpeKkpaTUTb 4eno npu onpeaeneHHbIX
obctositenbcTBax. OTcioga Hepeaku criyvawm,
Korga nuuo MOXET MHOroKpaTHO NpUBIEKaTbCS,
HanNpPUMep, Ha Kpaxxe 1 Kaxxabln pas, NPUMMpPSISCb
C NOTEepPneBLUMM, YXOOAUTb OT HaKa3aHUS.

C QJpyron CTOPOHbI, nvua, B OTHOLUEHWUU
KOTOPbIX YrorioBHble ferna npekpalleHbl no
HepeabuUNUTUPYIOLMM  OCHOBAHUAM,  TaKke
HecyT npaBoBble NocneacTsnsa (orpaHUYeHUs )
no psiay HOPMAaTMBHbIX NPaBOBbLIX AKTOB, TaKUX
kak TpygoBow kogekc (n. 3 4. 2 ct. 26 TK PK),
3akoHamm «O  rocygapcTBeHHoOW  cnyxbe
Pecnybnukn Kasaxcrtan» (n.n. 9 n. 3 ct. 16),
«O npaBooxpaHuTernbHon cnyxbe» (n.n. 6-1 n.
2 cT. 6), «O cneumanbHbIX rOCygapCTBEHHbIX
opraHax Pecnybnukn Kasaxctan» (n.n. 6-1 n. 2
cT. 7), «O cynebHOo-aKCnepTHON AeATENbHOCTMY

(n. 6 cT. 19) n «O6 agBOKaTCKOM OEATENBbHOCTH
N topuanN4eckon nomMmoLmy (CT. 32).

Ha Haw B3rnsag, ecnu cya, npokypop nmbo
OpraH YronoBHOro MpecrnefoBaHNa NPULLIAK
K BbIBOAQY O TOM, YTO JMUO MOANEXMUT
0CBOBOXOEHUIO OT YrOrIOBHOM OTBETCTBEHHOCTU
N HakasaHus, TO 3TO NUUO He npeacraBnsaer
obLEecCTBEHHOM OMacHOCTU, COOTBETCTBEHHO
orpaHuMumBaTtb €ero npaea u cBoboabl nocne
NPUHATUS Takoro peLueHns aBnsieTcs
npotuBopeyvmBbiM.  [loaTomy npaBa  nuy,
0CBOBOXOEHHbIXOTYrosIOBHON OTBETCTBEHHOCTU
N HakasaHusi He [OOMMKHbl OrpaHU4MBaTbCA,
32 WUCKOYEHMEM CrlyvyaeB YCTaHOBIEHHbIX
NpUroBopoM cyaa.

3aknoyeHue. Takum obpasom, no
HawemMy MHEHWI0, B HacTodwee Bpems
NHCTUTYT ocBobOXaeHUs nvua oT
YrofloBHOM OTBETCTBEHHOCTU HEe B [OSIHOW
Mepe COOTBETCTBYET  OCHOBOMOMarakLnm
npUHUMNAM  3aKOHHOCTW,  OCYLUECTBIEHMS
npaBoCyaus TONbKO CyaoM, cyaebHon 3awmThbl
npas 1 cBoOOA YenoBeka u rpaxgaHuHa. bonee
TOro, €ro NpMMEeHeHWe 3a4acTyr BCTynaeT B
npoTuBOpeYne C MPUHLMMNOM HEOTBPaTUMOCTM
HakasaHus.

B oaton cBA3n,
COBEPLUEHCTBOBAHNSA

B Xode [AanbHenwero

YroriloBHOro npotecca
AOIKHa ObITb BCECTOPOHHE n3yyeHa
BO3MOXXHOCTb NCKIOYEHUS NHCTUTYTa
npekpalleH1s yrornosBHoro fgena (yronoBHOro
npecnegoBaHus) Mo  HepeabunUTUPyOLWKMM
OCHOBaHMSAM Ha gocyaebHon ctagum npouecca.
Takne  peweHuMss  OOMKHbl  MPUHUMATbLCH
NCKNYNTENBLHO cyaoM. Mpun aTom cya, ncxogsa u3
obcTosATENBCTB Aena U IMYHOCTU NOACYANMOTO,
BCerga AOoMmKeH MMeTb BO3MOXHOCTb He TOMbKO
npekpaTuTb 4eno, HO U OCyANUTb, JaXe BOMpPeKn
MHEHW0 NOTepneBLUEero.
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OCOBEHHOCTM OOMPOCA BOEHHOCNYXALLUX CPOYHOW CIYXBbI MO
YronoBHbIM AEJIAM O HEYCTABHbIX OTHOLUEHUAX

AHHOTauuA. B crtatbe ocBelleHbl BOMPOCHI MPOBEOEHUSA [0Mpoca BOEHHOCHYXaLUMX CPOYHOM ChyXObl,
CBSI3aHHbIE C X OCODEHHBIM CTaTyCOM W MOBbILLEHHON BEPOSATHOCTHIO BO3AENCTBUSI HA HUX BOEHHOIO KOSIEKTUBA.

Ha ocHoBe aHanu3a wmaTepuanoB cygebHO-CNeaCTBEHHON MNPAaKTUMKKW,  YrONOBHO-MPOLIECCYanbHOro
3aKoHOAATENbCTBA, PUANYECKON NUTEepaTypbl, 3aKkoHOA4ATENbCTBA B chepe NMPOXOXKAEHUST BOMHCKON CryXObl
N rocyaapCTBEHHON 3aLMTbl ML, YY4ACTBYHOLIMX B YTONTOBHOM MpoLecce, pacCMOTpeHbl NpobrneMHble BONpoChI
N CIOXHOCTM MPUMEHEHUST YrofIOBHO-MpOLEecCyarnbHbIX HOPM MpU MPOM3BOACTBE [OMpPOCa BOEHHOCMYXaLLnX
Cpo4YHOM cnyx06bl. lMpegnoXeH anropuTM MNPUMEHEHUST TaKTUYECKMX MPUEMOB NpW MNpoBedeHUn [onpoca
BOEHHOCMY>XALLMX CPOYHOM CryXbbl, SABMAKOWNXCA NOOO3PEBAEMbIMKU, CBUAETENAMUM U NOTEPMNEBLUNMU,
NpeacTaBreHbl pPeKoMeHZauun Mo OpraHM3aunoOHHO-NOArOTOBUTENBHLIM MEPONpUSTUAM Jonpoca, Bblbopy
METOAOB M MecTa ero npomseoacTea. C Lenbto obecneveHms aHeKTUBHOCTU LONPOCA BOEHHOCY>KALLUMX AaHbl
OTAENbHbIE NPEASIOKEHNSA NO COBEPLUEHCTBOBAHMIO YIONTOBHO-NPOLLECCYarlbHOMo 3akoHoaaTenscTea Pecnybnmku
KasaxcTaH.

KniouyeBble croBa: BOEHHOCIYXalUMiA CPOYHOW CIyObl; HEYCTaBHble OTHOLLUEHMWS; OOMNPOC; MOKasaHus;
noTepneBLUUI; CBUAETENb; NO403PEBAEMbIN.
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XAPFbINTAPOAH TbIC BONFAH KATbIHACTAP TYPAJIbl KbIJIMbICTbIK ICTEP
BOUbIHLLIA MEP3IMAI KbISBMETTEI 9CKEPU KbISMETLUIJTIEPAEH XXAYAI AnY
EPEKLUENIKTEPI

AHHoTauuA. Makanaga mep3iMai KbI3MeTTeri ackepu KbI3MeTLUINepaeH epeklle mapTebeciHe XoHe onapra
9CKEepU YKbIMHBIH, 8Cep €Ty bIKTUManbIfbIHbIH, XXOFapbifiaybiHa GanaHbICThIl XXayan anygblH e3eKTi Macenernepi
KapacTbipbingbl.

Cort-Teprey ToxipubeciHiH maTepuvangapbiH, KbIIIMbICTBIK-NPOLECTIK 3aHHaMachblH, 3aH aaebueTiH, ackepu
KbI3MET >XaHE KbINTMbICTbIK MPOLECKE KaTbICYLLbI TyfFanapabliH MEMITEKETTIK KOpFay canacbiHAaFbl 3aHHamManapabli
Tangaybl HeridiHAe, KbIMMbICTbIK-MPOLECTIK HopMarnapbiH Mep3iMAi KbI3BMEeTTeri ackepw Kbl3MeTLUinepaeH
Xayan any kesingeri KongaHyablH npobrnemanbslk Macernenepi MeH KublHAbIKTapbl kapangbl. KygikTi, Kys xaHe
xo0biprieHywi 6onbin TabbinatbiH Mep3imMai KbI3METTEr ackepy KbI3METLUINEePAEH XKayan any KesiHae TakTuKaHbl
KondaHy anropuTMi YCbIHbINAbI, Xayan anyabl ybiIMAacTbipy-a3ipnik Wwaparnapbl, OHbl 6TKi3y aaicTepi MeH OpPHbIH
Tangay GovblHWA yCbiHbIMAap Oepingi. ©ckepu KbI3METLINepAeH xayan anygablH, TMIMAINIriH KaMTaMachI3 eTy
makcaTtbiHAa KasakctaH PecnyOnukachiHbIH KbINIMbICTBIK-NPOLIECTIK 3aHHaMachIH XKeTinaipy 6onbIHLLIA KeKenereH
YCbIHbICTap eHrisingi.

TyniHai ce3pep: Mep3iMAi KbI3METTEri 9CKepu KbI3METLLI; XapFblfblK EMEC KaTbiHACTap; Xayan any; anifakrap;
Xo0bipreHyLui; Kya; KygiKTi.
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THE INTERROGATION FEATURES OF MILITARY SERVANTS OF COMPULSORY
SERVICE IN CRIMINAL CASES WITH NON-STATUTORY RELATIONSHIPS

Abstract. The article highlights the issues of conducting interrogation of military servants of compulsory service
related to their special status and the increased likelihood of exposure to them by the military team.

Based on the analysis of materials of judicial and investigative practice, criminal procedural legislation,
legal literature, legislation in the field of military service and state protection of persons participating in criminal
proceedings, the problematic issues and difficulties in applying criminal procedural norms during the interrogation
of conscripts were considered. An algorithm for the use of tactics during the interrogation of military servants of
compulsory service who are suspects, withesses and victims have been proposed, recommendations have been
made on the organizational and preparatory measures for interrogation, the choice of methods and place of its
production. In order to ensure the effectiveness of the interrogation of military personnel, separate proposals were
made to improve the criminal procedure legislation of the Republic of Kazakhstan.

Keywords: military servant of compulsory service; non-statutory relations; interrogation; testimony; victim;

witness; suspect.
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BeedeHue. HeycTaBHble OTHOWEHUS B
pasfiMyHON CTENEHN NPOSBNEHUS UMENN MECTO
npakTU4ecKkn BO BCEX apMusax mupa. Npu atom,
COBPEMEHHbIE Hay4Hble B3rMNA4bl U MHEHUS
NPaKTUKOB-3KCNEepTOB OTHOCUTENbHO nepuoaa
N MPUYMH  UX MOSABMEHUSA, MMEKT CcaMbli
pasnn4YHbIN XapakTep.

Tak, WCTOPUKM YNOMUHAIOT O MOSABEHUU
AaHHOM npobnembl B nepuon AENCTBUS
PuMCKux nermoHos.

O HeobxoanmMocTu ycuUrneHus
NPOTUBOAENCTBUS HEYyCTaBHbIM OTHOLUEHUAM
B Poccunckon apmun nucan J1.H. Toncton B
cBoen pabote «[lpoekTbl nepecdopmmpoBaHns
apMumn.

OgHako  ux  4BHOE  «ycCTpallatoLieer
3apoxaeHue xapaktepudyerca B CoBeTckui
nepuon, Korga CpPOK CpPOYHOM Chyxbbl B
apMun ObIfT CHMXKEH C Tpex A0 ABYX fET, YeM
Bbl3Ban HeJOBOSMbCTBO  CTapOCyXalluXx,
BOCMNPUHABLUNX Takoe COKpaLleHue
couuarnbHbIM NpUHMXeHnem [1].

Mo MHeHnwo  yyeHoro A.B. Cancan
NOBbILLEHHAA KPUMWHOMEHHOCTb HEYCTaBHbIX
OTHOLLEHUN CBs3aHa C MNPUHATUEM aMHUCTUK
B 50-e rogbl XX Beka, xapakTepusoBaBLUeNcA
MacCOBbIM MPU3bIBOM B apMu0 OCYXOEHHbIX,

KOTOpble BHEApWUSIM Cpeau BOEHHOCHYyXallnx
narepHble yctoun n Tpaguuum [2, 134 ctp.].

Bmecte ¢ Tem, Haubonee BCECTOPOHHUM
nonaraem  sIBNsieTCSs  MHEHWE  aBTOPOB
B.E. OmunHoBa, C.C. MongabaeBa 0 ToM, 4TO
HeyCTaBHble B3aMMOOTHOLLEHUSI B apMUX — 3TO
NpPOTUBOMNpPaBHOE sIBIIEHNE, MPUCYTCTBOBaBLLEE
BO BCe BpeMeHa W wuMetlee MHOXeCTBO
pa3HoobpasHbix opm nposienexus [3, 18 cTp.];
[4, C. 235-236].

Takum 06pa3om, HecMoTps Ha pa3Hoobpasue
HayYHbIX obbsAcHeHW OTHOCUTENBHO
NPOUCXOXAEHNA HapPYLUEHUS MEXITNYHOCTHbIX
OTHOLUEHUN cpeau BOEHHOCNYXaLLnX,
nonaraem BO3MOXHbIM KOHCTaTMpoBaTb,
YTO TMOHATUS  «HEyCTaBHble  OTHOLLEHUSA,
«JefoBLUMHa», «Ka3apMeHHOoe XynuUraHcTBO»
MW WHble  aHanorMyHble  HaMMeHOBaHUSA
paccmMaTtpvBaemMoro npaBoHapyLLeHuUst B
apMmun, 00ycrnoBneHbl CHOpMUPOBABLUNMCSH
MY>KCKUM KOHTUHTEHTOM, KOTOpbI B
yCrnoBusAX  ONUTENbHOIO  HaXOXOEHUs B
KOMaHOHOW «3aKpbITOW» cpefe BbiCTpanBaeT
HeoUUMANbHYD MEepPapXUYECKyrd CUCTEMY,
KoTopas 3akno4yaeTcs B ynpaBneHuu
cTapocnyxawmx congart Hag 6onee monogbim
NPU3bIBOM M COMNPOBOXOAETCA MOCTOSAHHBLIMU
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npeanocbInKamm ans BO3HUKHOBEHMS
KOHMUKTHBIX  CUTyauunh,  3a4acTylo, He
NMEIOLLMX Ha TO ABHbIX MPUYUH.
MpeBeHTnBHOM Mepon B 6Gopbbe cC
HeyCTaBHbIMW OTHOLUEHUAMW, OXBaTblBatOLLEN
cobnogeHve  NpuHUMNA  HEOTBPaTUMOCTU
YrorioBHOM OTBETCTBEHHOCTU W HakKasaHus,
CNYy>XUT  pe3ynbTaTMBHOE  paccrnegoBaHue
YronoBHbIX Aern uccregyemon  Kateropum
npaBoHapyLUEHUN.

Cratuctnyeckme pAaHHble nocnegHux net
no yronoeBHbIM Aenam AaHHOW pasHOBUOHOCTU
npaBoHapyLLEeHUN CBUAETENLCTBYIOT 06
nmerwnxca npobnemax 3dpdPEKTUBHOIO KX
paccrnegoBaHu4.

K npumepy, 3a 2021 rog (N0 cpaBHEHUIO C
2020 rogom) YronoBHble MpaBOHApPYyLUEHUS,
CBSI3aHHble C HeyCTaBHbIMW OTHOLLUEHUSIMU,
Bo3pocnn Ha 64,3% (c 28 po 46), npu 3TOM B
Cyn, HanpasneHo Nuwb 12 yronoBHbIX gen unm
26% (ons cpaBHeHus B 2020 r. — 7 gen vnn
25%). 3a 2022 rog 3apernctpupoBaHo 44 hakta
YrONOBHbIX MNPaBOHApPYLUEHUNA, U3 KOTOPbIX B
CyA HanpasreHo nuvb 9 yronosHbIX gen'.

Ha Haw B3rmgg, ogHoM M3 MPUYMH
TeHAeHuMmn CHWXKEHUS HanpasneHus
YrONnoBHbIX Aen B Cyf, YrONoOBHbIX e ABnseTcs
NpoOTMBOAENCTBYIOLLAA MO3MUNSA  Y4aCTHUKOB
YrONOBHOIO npouecca, 3a4acTyio
BblpaxatoLascsa B CcneacTBEHHbIX
AencTeuax B BuAe [Jonpoca, UM CBsA3aHHas
C 0cCcoObIM MONOXEHNEM BOEHHOCHYXaLnx
CpOYHOM cnyxbbl, a TaKke HegOoCTaTOYHOM
3P EKTUBHOCTHIO HEKOTOpbIX  YrofiOBHO-
npoueccyanbHbIX HOPM.

B HayuHbIx Tpygax OTEYECTBEHHbIX WU

3apybexHbix  yyeHblx X.M. AxmeTwwuHa,
K.2XK. baeToBa, W.L. Bopuawsunu,
ATl boxaH, M.K. KanpxaHoBa,
C.C. Monpabaesa, C.C. Capraesa,
A.A. Tep-Akonosa W [Apyrux, wccrenoBaHbl
BaXkHeWwme npobrnembl  NPOTUBOAENCTBUS

KPUMUHaNbHbIM ~ HEYCTaBHbIM ~ OTHOLLEHUSIM,
obecneymBLUME MNPUHSATUE KOMMIEKCHBIX Mep
BO34EWCTBUSA HA KPUMUHOTEHHYIO 06CTaHOBKY B
apMuu.

B 1O e Bpemsi TeopeTuKo-NpaBoOBOW U

NPakTUY4EeCKUN aHanuM3 TeopeTMKO-NPaBoOBOro
W NpakTUYecKoro acnektoB obecneyvyeHusi
gonpoca BOEHHOCNYXaLLnX CpOYHOM
cnyx6bl MO YronoBHbIM AenaM O HeyCTaBHbIX
OTHOLLUEHMAX  MOATBEPXAaeT He  TONbKO
aKTyanbHOCTb [aHHOrO BOMpoca, HO U
UMEIOLLMECH CMOXHOCTM B Hagnexawem u
Ka4eCTBEHHOM npoBefeHUN CnegcTBEHHOro
JencTBus.

Mamepuanbi u memoObl. [lonoxeHus
CcTaTbM OCHOBaHbl Ha HOpMax OEencTBylOLLEro
3akoHogatenbctBa Pecnybnukn KasaxctaH
(aanee — PK), Hay4HbIX paboTax OTe4YeCTBEH-
HbIX N 3apybexHbIX YYEeHbIX, a TakKe aHanuse
mMaTepuanos cygebHo-crieCTBEHHON MPaKTUKM.

lMocpeactBom  MCMoOnb3oBaHMA  MeToda
NpaBOBOro MOAENUPOBaHWSA NOCTPOEH anropuTM
npoBedeHMs  OnNpoca  BOEHHOCHYXXaLlux
CPOYHOW Cry>Obl.

CneumnanbHbin  MeToAn  000OWEHMa
N3y4YeHns crieqCTBEHHON 1 CyaebHON NpakTuKn
B nepvog crtaxupoBku B BoeHHom cyge PK
cnocobcTBoBan  BbISBNEHUIO  NPaKTUYECKMX
npobnem pgocyaebHoro paccrnegoBaHust U
BbIGOpY COOTBETCTBYHOLLMX TaKTUYECKNX
npuemMoB gonpoca.

MpumeHeHne  opmanbHO-IOPMANYECKOTO
meToaa Mo3BONUIIO npoaHann3anpoBaTb
AencTsyioLlne HOPMbI YrOnoBHO-
npoueccyanbHOro 3akoHogatenbctBa U UX
NPaBoONPUMEHUTENBHYHO MPAKTUKY.

Pesynbmamel, 06cyxdeHue. [donpoc no
npaBy OTHOCUTCS K CNeaCcTBEHHbIM OeNCTBUAM,
obnagarowm ctatycoM OOHOW M3 OCHOBHbIX
dopm  cobupaHus  [OOKa3aTenbCTB, Ha
OCHOBaHUKW KOTOpOW popMupyeTca Bepcus
00BUHEHNA, cocTaBnseTrca  KBanudukauns
AesiHMs  nogospeBaeMoro  nubo  NPOTOKON
0GBUHEHNS.

[Mo3TOMY Ka4eCTBEHHbIN W NPOBEAEHHbIN
c cobniogeHvem  TpeboBaHWA  YrONOBHO-
npoueccyanbHOro 3akoHa [Aonpoc, SBNSeTcs
rMmaBHOM Uenbl Nuua, OCyLEeCTBNSALWEro
aocynebHoe paccrnegoBaHne, U UCTOYHUKOM
nonyyeHus cBefieHun, onpeaensarLmnx
BO3MOXXHOCTU ans AanbHenLwero
3 PEKTUBHOIO BedeHud TaKTUKN

" TMopTan opraHoB NpaBOBOW CTATUCTUKKN M crieumarnbHbIX yyeToB / CTaTuCTMYecKkne AaHHble NPaBOBON CTATUCTUKK 3a 2020-2022 rr. [OneKTPOoHHbIN pecypc] —
Pexum pgoctyna: https://qgamgor.gov.kz/crimestat/statistics (aata obpauenns: 29.04.2023).
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paccnefoBaHus.
lMepBocTeneHHoOM 3apaden aOna cybbekTa
ponpoca ABNAeTcss HeobXOoAMMOCTb FMYHOMO
NMOHMMaHMA W OCO3HAHUS KeM SBMsieTcA
aornpawimBaemMblin Mo YronoBHOMY [feny o
HeyCTaBHbIX OTHOLUEHMUSAX, MOCKOSbKY MMEHHO
OT 3TOr0 3aBUCUT YPOBEHb MOLrOTOBIIEHHOCTU
K [daHHOMY  CreACTBEHHOMY  OEeWCTBUIO
nnua, OCYyLLEeCTBNALLEro pocynebHoe
paccnegoBaHue, n, crnepgoBaTenbHo,
3hPEeKTUBHOCTb JoMNpoca B LENOM.

B cootBetctBUM ¢ 3akoHom PK «O
BOVHCKOW cnyxb6e n craTtyce
BOEHHOCIYXaLWMx» Ha CPOYHYHO BOWUHCKYHO

cnyx0y npuabiBalOTCA rpaxgaHe, OOCTUrLLIME
BOCEeMHagLaTUNeTHero BO3pacTaZ. To
€eCTb, opraH pgocyaebHoro paccrnegoBaHus
CTankuBaeTcsl C OCOObIM KOHTMHIEHTOM IuL|
—  «BYEpALWHMMM» HECOBEPLUEHHONETHUMMU,
KOTOpble TOSTbKO BCTYMWIN BO B3POCIYHO XXN3Hb,
npyv 3TOM HEMNoCpenCTBEHHO B Cpeny pexunma,
OCHOBAHHOIO Ha MpuHUMNaxX eguHoHa4Yanus,
nencrTeus pacnopsanTensHOn BfiacTu,
BblpaXEHHOM B MNOAYMHEHMM  MIagLlero
BOEHHOCHYXallero crapwemMy W nonyyYyeHum

NpUKasoB, WCMONTHEHME  KOTOPbIX  HOCUT
obs13aTenbHbIN XapakTep.

PesynbraTthl o0b606LeHns cyaebHo-
cneacTBEHHOMN NPaKTUKK n N3y4eHuns

NpeKpaLLEeHHbIX YrofioBHbIX [en MNoKasblBaloT,
4YTO B nogaenswowem 6onbwmHcTBe cyaebHas
nepcnektmea [fgocyaebHoro paccnegoBaHus
npaBOHApPYLUEHUI, CBA3AHHbBIX C HEYCTaBHbIMM
OTHOLLEHUSIMW, CHUXKanach No UToram 4onpocoB
y4aCTHMKOB npoLiecca.

K npumepy, no yronosBHomy Aaeny o
HeyCTaBHbIX OTHOLUEHMWSIX, MOBMEKWUX Bpen
300pOBbLI0  psgoBoro A. cpedHen TSXKeCTW,
NpU SBHbIX XapakTEPHbIX  KPUMWHAIbHbIX
nepenomax HWKHen 4YenicTu B ABYX MecTax
n 3y6oB, NPUHATO peLUeHne O npekpaleHun
3a HeJOKa3aHHOCTbIO YrONOBHOIO
npaBoOHapyLleHUss B CBS3M C OTCYTCTBUEM
ynuyatowien MHgpopMauunm B NOSTYYEHHbIX
nokasaHusaxs.

Hpyron npumep, Korga YrornoBHOe [eno
no akTy nonyyYeHus nepesioma ieBon HOru
psSaoBbIM S, NpekpaweHo 3a OTCYyTCTBUEM
cocTaBa YrONOBHOIO npaBoOHapyLUEeHNS
BBMOY KaTEropMyHoOro oOTKasa nocrnegHero
CBMAOETENbCTBOBATbL O MPECTYNHOM XapakTepe
nony4YeHHon TpaBMbl“.

B kaxgom crnyvyae gonpochl MpOBOAUIIUCH
6e3 Buageodumkcaumm n B BOWMHCKOM 4acTu, K
TOMYy K€ MpOCMEeXMBaeTCa HeHaanexallas
noarotoBka K CnegcTBEHHOMY AENCTBUIO, Ha
YTO yKasblBaeT NMOCTaHOBKa O6LUMX BONPOCOB,
a Takke abCONTHO CXOXWe MnoKa3aHus B
NPOTOKONax AonpoCoB.

B aTOoMN CBS3U, npegnonaras
N3MEHYMBLIA XapakTep MokKasaHun, A0onpoc
BOEHHOCYXaLLlero CpOYHOM CNyX0bl

HeobXxoaAMMO NPOBOAUTbL HE3aMeasITENbHO U
BHE BOMHCKOWM YacTu, MOCKOSIbKY HaxoxaeHne B
TOM XXe NPOTUBOMNpPaBHOW cpefe, CyLeCTBEHHO
CHWXKaeT cTeneHb MnonyYeHuss OOCTOBEPHbIX
(MpaBaouBbIX) W UEHHbIX Ans  CrneacTBus
nokasaHun.

Otmeuas HeobxoguMocTb o0bA3aTenbHOro
NnpUMeHeHns ayamo- n BMaeo3anucu
npu gonpoce  MNOTEpPneBLUEro, CYUTaeM
uenecoobpasHbiM (PUKCMpPOBaTb TaKUM Xe
00pa3oM MoOKa3aHUs OCHOBHbIX YYaCTHUKOB

YyronoBHOro  npouecca  (NogoO3peBaAEMOrO,
cBuaeTenen).

Ans obecneyeHus MaKCUMarnbHOro
MCUXOMOrMYEeCcKoro  KoOHTakTa € gonpawm-
BaeMblIM, CHWKEHNS MCUXOMNOrMYeCcKoro
«bapbepay, peKkomeHayeTcs NCKITIOYNTD
NPVBMNEYEHNE CMELManuncToB, OCYLLECTBSO-
lWMX  BMOEOCbEMKY pgonpoca. B atom
OTHOLLEHUM naeanbHbIM BapuaHTOM

npegcraBnsieTcs cneymansHo 0b6opyaoBaHHbIN
kabuHeT opraHa paccnegoBaHuda. OpgHako
Takas BO3MOXHOCTb WUMEETCA He Yy Kaxgoro
opraHa YrofniloBHOro npecrieqoBaHusi, B CBA3N
C 4YeM BMOSMHEe anbTepHaTUBHBIM CNOCO6OM

MOXET  MOCMYXUTb  NNUYHOE NPUMEHEHME
BMOeokamMepbl Cy6bEKTOM Aonpoca.
CnegyeT OTMETUTb, YTO MPOBEAEHUIO

2 O BovHckom cryx6e 1 cTaTyce BOEHHOCNYXXaLLyWX: 3akoH Pecnybnuku KasaxcTaH ot 16 deBp. 2012 . Ne561-1V 3PK [OnekTpoHHbIi pecypc] — Pexxum goctyna:

https://adilet.zan.kz/rus/docs/Z1200000561 (nata obpaiieHus: 14.04.2023).

3 ApxvB npeKpalLLleHHbIX YronoBHbIX Aen BOEHHOW NPOKypaTypbl ANMaTUHCKOro rapHusoHa. Apxue 3a 2022 rog.

4 ApxuB npekpaLleHHbIX YronoBHbIX Aen MMmaBHoW BoeHHOW NpokypaTypbl. Apxus 3a 2022 ropa.

KyKbIK KOpFay opraHfapbl akagemusicbiHbiH XKapLubicel Ne 2 (28) 2023 93



pornpoca B obsizatenbHOM MNOpsiAKe OOSMKHbI
npeaLwecTBoBaTb HEOTNOXHbIE CNeaCTBEHHbIE
OEeNCTBUSA B BUAE BbIEMKUN BCEX 3anncemn ¢ Kamep
BUAEOHabnoaeHNA BOMHCKOW YacTu, XXypHanoB

eXxegHeBHOoro OoCMOTpa BOEHHOCIYXXalnx
CpOL-IHOIZ CJ'Iy>K6bI Ha Hannyme TernecHbIX
nospex(,quvuZ, a TaKkXke noctynmewnx B

MEAMNUMHCKYH YacCTb Y BOEHHbIW rocnuTarnb.
Pabota no BbleMKe YyKa3aHHbIX CBeOEeHUN
npeacTtaengeT cobor NoaroToBKy K A0NPOCy Ans
BbISIBNEHNSA 0BCTOATENLCTB AEAHUSA U YCITOBUN,
B KOTOPbIX OKa3arica BOEHHOCNYXaLLWU, C Lenbto
dopmMMpoBaHMA  BOMPOCOB, HeoBXOAUMBIX
ANa BOCCTaAHOBIEHUSI XPOHOMOrMmM cobbITUn,
BbISABMEHNA JoKasaTenbCcTB no geny [5, 69 ctp.].
Kak Oblio OTMeYeHOo, BOEHHoCcHyXKaliune
Cpo4yHOM cnyxbbl — nuua, eaBa OoOCTUrIMe
COBEpLLEHHONETNSA " oKasaBLUMecs B
apmemnckomn cpege. Noatomy B paboTte ¢ faHHOM
KaTeropuen Bo3pacta Tpebyetca 0cCoObin
nogxod, ocobeHHo ans  opmupoBaHus
OOCTOBEPHOW WMHGOPMaUUM U Haanexaulero
npou3BoacTea Agonpoca. AKUEHTMpOBaHue
BHMMaHMA Ha  OaHHOe  OBCToATEeNnbLCTBO
CBsI3aHO CO CcnegylowuMm BbIBOOOM: CyObeKT
pornpoca gorkeH obrnagaTtb NMCUXONOrn4yeckomn
KOMMETEHTHOCTBIO C  LENbio  BO3MOXHOCTU

okasaTtb noTepnesLIeEMY (cBnpetento)
COOEeNCcTBME B BOCCTAHOBMEHMM U MOSyYEHUU
AOCTOBEPHbIX cBedeHUN OTHOCUTENBHO

NPecTynHoro pAesHusi, cobnogas npu 3ToM
npoveccyanbHble HopMmbl [6, C. 59-67].

B aton cBA3M Heobxogumo wuctpeboBatb
CBedeHnss B  OTHOLWEHMM MNOTepneBLUEro
no MecTy ero npusbiBa, O MPEXHUX
dakTax NpuUBMEYEHMST K  YrorioOBHOW W
aAMUHUCTPaTUBHON OTBETCTBEHHOCTU,
XapakTepusylLwmn matepuan oT Yy4acTKOBOW
WHCNEKUUN OpPraHoOB BHYTPEHHMX Aen, LUKOMbI,
a Tarke No UMEeKLLMMCS y4eTamMm MeguLMHCKMX
yypexaoeHuin.

Mo pesynbratam aHanmMsa HeobxoauMbIX
OaHHbIX W NOArOTOBUTENBHBIX MEPONPUATUN
OCYLLIECTBNAETCS HenocpeacTBEHHO
Aonpoc  noTepnesLUero, npeanonararLwunn
nepBoHa4anbHO — ero cBOOOAHbLIN pacckas
B COOTBETCTBMM C OOWMMKM npasunamm
npomsBogcTBa  gonpoca, a  3atem U
nocnegyLLyo nocnegoBaTenbHyH NOCTaHOBKY

BOMPOCOB, HanpaeneHHbIX Ha BbIABIEHWE
noapobHenwmnx obCcToATENLCTB COBEPLUEHHOMO
AesdHuns, ero ceBugetenem u  cobupaHue
HeobXoanMbIX AOKa3aTeNbCTB.

Mpn cBobGogHOM pacckase cnegyetr AdaTtb
BO3MOXHOCTb MakCMMaribHO BbICKa3aTbCs B
yoobHon ons notepneswero gopmMe. B atom
npouecce crnegyeT UCnosnb3oBaTb MOBTOpPEHME
pacckasa, npegbsiBfieHMe  [oKasaTernbCTB
(cxembl, hoTorpadun, pUcyHKK, a Takke UHbIe
MaTepuanbl  YrofioBHOrO  gena), MOryLmx
YCTpaHUTb 3aTpygHEeHUst B NPUNOMUHAHUK
OTAENbHbIX PaKTOB MPOTUBOMNPAaBHOIO AEAHUS.

MNoctaHoBkKa BOMNPOCOB - BaXkHas
COCTaBMsALWAa 4acTb [JONpoca, OT BEPHOM
nocrnegoBaTenbHOCTU n TaKTU4YECKoMn
cofepXaTerbHOCTH KOoTopoWn 3aBuUCUT

3(peKkTMBHOCTL JONPOCaA, TO eCTb AanbHenwas
BO3MOXHOCTb €ro WCMNosib30BaHnA B cyde
Kak BECOMOro JokasaTenbcrBa, 4YTO B CBOK
ovyepedb, €cnM W He npeacTaHeT MpsaMou
N HEOMNpPOBEPXMMOW  YIMKOW, TO  MOXeT
YCUINUTb N KOCBEHHbIM 0Bpa3om MoATBepaUTb
AOCTOBEPHOCTbL APYroro foKasaTernbcTBaa.

OpraHunsauuss 1M NpPOBEdeHue  Bbllle
yKa3aHHbIX MepOonpUATUIA ABMSAOTCA
XapaKTepHbIMU anemMeHTamm npu
Npou3BOACTBE  [OMNPOCOB  cBuAeTenen u

nogospeBaeMblx. Bmecte ¢ TemM, OHU UMeIOT
CBOW OCOOEHHOCTW.

BoeHHocnyxaume Cpo4HOM cnyx6bl
CKIMOHHblI AOaBaTb JOXHble CBUOETENbCKNE
nokasaHus, yTO oBycnoBneHo BblLLe-
Ha3BaHHbIMM BO3pacTHbIMM bakTopamu, a
Takke NOBbILLEHHOWN BEPOATHOCTLHO
NOCTOSAHHOIO BO34EWCTBUSI UMK NMCUXonornvec-
KOro AaBfeHns Ha HUX BOMHCKOro KONneKkTmBea.

MmMeHHO noaTomMy, B nNepByl o4Yepenb,
TpebyeTca gatb CBUAETEN0  OLyLleHue
3alUMLEHHOCTN,  NepBOHa4yanbHOM  MEpPOWn
obecneyeHunsa KoTopoWn CNYXUT paHee
OTMEYEeHHasi HeobxooMMOCTb  NpPOBeAEHUSA
gonpoca HenocpeacTBEHHO B opraHe
YrONMOBHOMO NpecneoBaHus.

B KayecTBe ewe ogHomn BakHOM
OEeNCTBEHHOW  Mepbl  3aluTbl  cBUAETENd
ABNSIETCA NPUMEHeHne Mepbl 6e3onacHocTn
B COOTBETCTBUM C MonoxeHmamun [nasbl
12 YronoBHO-NpoLeccyanbHOro Kogekca
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PK (panee — YIK PK) u 3akoHa PK «O
rocygapCTBEHHOW 3aLuuTe N, y4acTBYOLWMX B
YrorioOBHOM MpoLeccey, npeaycMaTtpuBatoLLen
OCHOBaHUSA obecneveHuns BGesonacHoCcTK
BOEHHOCHY)XaLLlero, MNpoOXo4siLero CpPOYHYH
BOMHCKYIO CNnyX0y no npu3sbiBy®.

HeobxogmMmocTb NpUMeHeHNA Mepbl
GesonacHoCTM  Hapsigdy C  yKasaHHbIMU
npuYMHaMm BO3ENCTBMS BOEHHOrO
KOHTUHIEeHTa, NOAAEPXKMBAIOLLIErO «apMeNCcKme
HaCUNbCTBEHHbIE puTyanbiy, Bbl3BaHa
NPOTUBOMNPABHLIMU LENCTBUAMU OhuLepCKOoro
cocTaBa.

MpnBegoem n3 AEATEINbHOCTU
nccnegosarternemn NPakTU4EeCKni npumep
NPUHY>XOAEHUST K WU3MEHEHUI0  MOKa3aHuM
cBMAeTENeN N NOTePNEBLUNX.

Tak, npwu paccnegoBaHUM MNPUMEHEHUS
HacunNuMs B  OTHOLUEHMW BOEHHOCHYXaLlnX
CPOYHOM CnyxObl, nocne 6e3pesynbTaTHbIX
MOMbITOK BO3AENCTBUA HA HUX NOA03PEBAEMOro
C., HeopHoOkpaTHble aKTbl NPUHYXOEHUS
K nogadye cBUAETENSAMW U MNOTepneBLINMU
obpawennn B nonbdy C., a Takke dakTbl
MX BblBO3a M3 BOMHCKOW 4acTW BbIsIBMEHbI B
xoge cypebHoro pasbupartenbCcTBa [AaHHOro
YrornoBHOro gena. BolHeceHnto 06BUHNTENBHOMO
npuroBopa, B 4acTHOCTW, cnocobcTeoBanu
nokasaHusi  cBuaeTenem Un  3akn4veHus
cyaebHbIx akcnepTnss.

Bmecte c Tem, aHanu3 BblleHa3BaHHbIX
HOPMAaTMBHLIX MPAaBOBLIX aKTOB Mokasasn, 4To
X OEeNCTBYHOLLME HOPMbI, pernameHTupyrome
BOMPOChI 3aLLMTbl y4aCTHUKOB NpoLuecca, UMetoT
CyWecTBEHHblE NpobnemMHble acnekTbl Ha
npakTuke, KoTopble PakTUYECKN NPENATCTBYIOT
NPUMEHEHUNIO B OTHOLLEHUN BOEHHOCHYXaLLnX
CpO4HON CNy>x0bl HeobxoaMMbIX mMep
BGesonacHocTu.

Tak, B COOTBETCTBUM C MOSMOXEHUAMU CTaTbu
96 YTK PK mepa 6e30nacHOCTM B OTHOLLEHUM
cBugeTena W Opyrux nuy npumMeHaeTca B

crniydyae Yyrposbl coBepleHuna B OTHOLUeHUU
HUX Hacunuss nNMbo WMHOro npoTnBOMNpPaBHOIO

gesaHuns’ .

3aKkoHoM PK «O rocygapCTBEeHHON
3alWwmuTe nud, Y4YacTBYKOLWMX B  YrOrlOBHOM
npouecce»  NPegyCMOTPEHO  NPUMEHEeHWe

B OTHOLUEHWN BOEHHOCNYXALero CpoO4YHOM
cnyx6bl Mepbl 6e30nacHOCTM B BUAE nepesoaa

(oTKOMaHOMpoBaHWE) B  OPYryl0 BOWHCKYHO
YacTb, OCYLLIECTBMSAEMOr0O C MUCbMEHHOIO
cornacusi 3aluLaemMmorosd.

YuuntbiBas HUXecToALWwnn cTatyc "

NogYMHEHHOE MOSOXEeHMe BOEHHOCHYXalLlero
CpoYHOM Ccnybbl B apmuu, BEpPOSITHOCTb
coobuieHms um 06 yrposax u 3asBneHna o
NPUMEHEHUN Mepbl 6e30nacHOCTM CBOAUTCA K
MUHUMYMY. McnonHas oBs3aHHOCTU BOWHCKOM
CNyX0bl, OH KPYrMOCYTOMHO OKa3blBaeTCcs
nog HabniogeHnem KoMaHOOBaHUS BOWHCKOM
4YacTu 1 COCMY>XMBLEB, B TOM YMCle CyObekToB
YrONOBHOIO MpaBOHAPYLUEHUSA, YTO BrMOSHE
0OBbACHSET ero onaceHusi CBMAETENbCTBOBATL
NPOTMB HUX.

PaspelweHne paHHOW npobrnembl BUOUTCS
B HeobxogmMmocTn 6e3yCrnoBHOrO NpUMEHEHUS
B OTHOLIEHMM BOEHHOCHY>aLMX CPOYHOM
cnyxbbl, ABMAKOWMXCA  CBUMAETENAMU U
noTepnesBLMMN MO YrofioBHOMY Aeny, Mepbl
BGesonacHoCcTM B Buae nepeBoda B APYryko
BOMHCKYIO YacCTb, BHE 3aBUCMMOCTW OT Hann4ns
NUIM OTCYTCTBUS COOTBETCTBYHOLLIENO 3asIBIIEHMS.

B cooTeBeTcTBUM C O4ENCTBYHOLLMM YrOSIOBHO-

npoueccyarnbHbIM 3aKOHO4ATENBCTBOM
Y4aCTHUKM YrOSI0BHOIO npouecca,
noanexatume Aonpocy, BbI3bIBaOTCH
nvuoM,  ocyllecTBnsloWwMM  aocyaebHoe

paccnegoBaHue NOBECTKOW, MPY 3TOM COrnacHoO
yactn 4 ctatbu 208 YTK PK BoeHHOCHyXaLLme
BbI3bIBAOTCA Ha OONPOC Yepe3 KoMaHaoBaHMe
BOMHCKOW YacTu®.

Mopsigok JocTaBneHus
aonpocy BOEHHOCNYXaLLnX

nognexatimx
CpO4YHON

5 O rocyaapCTBEHHO 3aLumTe ML, Y4acTBYIOLLMX B YrOfIOBHOM npoLecce: 3akoH Pecny6nviku KasaxctaH ot 5 nions 2000 r. Ne72 [OnekTpoHHbIi pecypc] — Pe-
*um goctyna: https://adilet.zan.kz/rus/docs/Z000000072_#z1 (nata obpaiierus: 23.04.2023).

8 ApXUB pacCMOTPEHHbIX YTrONOBHbIX AeN BOEHHOTo cyaa AnMaTUHCKOro rapHu3oHa. Apxus 3a 2019-2022 roapl.

7 YronosHo-npoLeccyarbHbii kogekc Pecnybnuku KasaxcraH: ot 4 uonsa 2014 r. Ne231-V 3PK [OnekTpoHHbIi pecypc] — Pexkum goctyna: https://adilet.zan.kz/

rus/docs/K1400000231 (gaTa obpalueHus: 23.04.2023).

8 O rocygapCTBeHHOI 3aluuTe NuL, y4acTBYHOLMX B YTONIOBHOM npouecce: 3akoH Pecnybnukm KasaxctaH ot 5 uonsa 2000 r. Ne72 [OnekTpoHHsbIi pecypc] — Pe-
Xum pgoctyna: https://adilet.zan.kz/rus/docs/Z000000072_#z1 (nata obpatieHus: 23.04.2023).

®  YronosHo-npoueccyarnbHbii kogekc Pecnybnvku KazaxctaH: ot 4 utons 2014 r. Ne231-V 3PK [OnekTpoHHbIii pecypc] — Pexxum goctyna: https://adilet.zan.kz/

rus/docs/K1400000231 (gata obpalyenus: 23.04.2023).
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cnyx6bl B opraH
YronoBHO-MNpoLeccyanbHbIM 3aKOHOM
HEe pernaMeHTMpoBaH W Ha MNpPaKTUKe B
abcontoTHOM BONbLUMHCTBE OCYLLECTBIISETCS
0PMLEPCKMM  COCTAaBOM  BOMHCKOW  4acTu
nyTeEM UX KONMEKTUBHOW NEPEBO3KN HA OAHOM
aBTOTpaHcnopTe.

Tem cambiM, yxe Ha 3Tane AOoCTaBreHus
cBugetenen COTPYAHWMKAMW BOMHCKOW 4YacTw,
He obecneuvnBaetcsa cobnogeHne TpeboBaHUN
yactu 2 ctatbn 210 YTIK PK, npegnuceiBatoLLen
nuuy, OCYLLECTBSKOLWEMY paccregoBaHue,
NPUHATUE MEp N0 WCKNKYeHno obLlieHns
Mexay cobon ponpawmBaembiXx OO0 Hadana

paccrnefosaHus

ponpoca’.

YuntbiBas N3NoXeHHoe, BUAOUTCS
HeobXxoaMMbIM OLAHOBPEMEHHO c
BpyYEHMEM NMOBECTKU KOMaHgoBaHUIo
BOMHCKOM 4acTu, AOoCTaBneHne B OpraH
YrOroBHOIO MpecnefoBaHus  OCYLLECTBNATb
HeMnocpeacTBEHHO 1Ly, OCYLLEeCTBASLWEMY
aocynebHoe paccrnegoBaHue BO

B3aMMOAENCTBUN C OPraHOM [LO3HaHUS.

BosBpauyasck k 3Tany noCTaHOBKN BONPOCOB
JonpalunBaemMbiMm, HeobxoaMmo BHOBb
NMOAYEPKHYTb O BaXXHOCTM TOrO, YTO [OMNPOC
KOPPEKTHO HauYMHaTbL CO CBOOOAHOro pacckasa,
no pesynsratam KOTOpPOro B Crydae nosyveHus
CBUOETENbCKUX nokKasaHuMn, yrnn4yaroLmx
BMHOBHOTO B COBEPLLUEHUN NPECTYMHOIO AeAHUS
nmbo npusHaTenbHbIX MOKasaHuKW, crnegyetr B
nepByt o4vepeab npopabotaTb cregylowme
HanpaBneHust TaKTUKK Jornpoca.

Bo-nepBblX, KOHKpPEeTU3NpoBaTb
obCcTOATENBCTBA  COBEPLUEHUS  YrONIOBHOIO
npaBoHapyLUeHUs, NoBeAEeHNE MNOTepneBLLEero
OO0 W Mocne ero CoBeplueHus, doakTuyeckoe
KONMMYECTBO  YYaCTHMKOB, B  KakmMx OHMU
ObliM  OTHOWeEHUAX mexgy cobon, cnocob
COBEpLUEHUS AeAHNS, UCMONb30BaHHOE OpyAMeE,
NPUYMHBbI U HEOBXOOUMOCTL €ro NMPUMEHEHUS.

Bo-BTOpbIX, TpEOYyETCA YCTAaHOBUTL MPUYUHBI
N yCrioBusi, CNOCOOCTBOBAaBLUME COBEPLUEHUIO
HeyCTaBHbIX OTHOLLEHWUNA.

B-TpeTbnx, noBegeHMe U OTHOLUEHWE
noao3peBaemMoro K YronoBHOMY
NpaBOHapPYLUEHNIO TMOCfe €ero COBEpLUEHMS,

COKpbITME  [OedAHusi, a  TaKke
conyTcTByloLME 06CTOATENLCTBA.

Heobxoavmo ObITb rOTOBbIM K
NPOTUBOAENCTBMIO CO  CTOPOHblI  ObObekTa
gonpoca, [fgade npaBAMBLIX  MOKa3aHum,
BblpaXX€HHOM B SIBHOM HeXxenaHum
KOHTaKTUpoBaTb C OpraHOM paccrenoBaHus.
B nogobHbIxX cnyyasx BblpabaTbliBaeTcss UHas
TakTuKa gonpoca.

Mpn Takom cutyauuun, uenb cybbekTa
Aonpoca He OO0SMKHAa 3aknyaTbCsl B NPAMbIX
KaTeropuyHbliX  MNOMbITKAX  MOMy4YeHUst  OT
cBMOeTens unu nogo3peBaemMoro npaBAauBbIX
1M300nMYaoLWmMx BUHOBHOIO rnokasaHuin. BaxHo
YyCTaHOBUTb (pakTU4eckne OoOCTOATENbLCTBA,
NpeaLwecTByOLME  COBEPLUEHUIO  OesHus,
a Takke obwime cBeaeHus, He CBsiI3aHHble C
HEeNOCPEACTBEHHbLIM MPUMEHEHMEM HACUNus,
O KOTOPbIX CBMAETENb UNX NOAO3PEBAEMBIN HE
roTOB MCKPEHHE paccKa3biBaTb.

Mocne aToro, nocnegywwme OenUCTBUA
nvua, OCyLLeCTBNAOLLEro pocynebHoe
paccrnegoBaHue, OO0MKHbl OblTb HanpaBneHbl
Ha BbISIBNEHME NPOTUBOPEYMIA B MOKa3aHUSAX
aonpaLluneaemoro.

C ydyetOoM BnageHus  matepvanamu
YrOroOBHOMO Aena, a Takke C UCMoSfib30BaHNEM
3apaHee NoaroToBNEHHOro NeEpPeYHs BONPOCOB,
pPEKOMEHOYETCSA MPUCTYNUTb K  NpOBEpKe
nokasaHuin gonpaluMBaemMoro, a Takke oueHKe
nocrnenoBaTenbHOCTU B €ro NoKa3aHusX.

[na BbIsSIBNEHUS NPOTMBOPEYMIA N NPU3HAKOB
HEUCKPEHHOCTM  neped  AonpawvBaeMbliv
C cobniogeHnem npoueccyasibHbIX — HOPM
N WCKITIOYEHMEM  HaBOASLWMX  BOMPOCOB,
HeobOXoAMMO  MOCTaBUTb B PasfM4HbIX
dopmynmnpoBKax MNOLMOTOBMEHHbIE, a TaKke
BO3HMKLLUME C YYETOM MOMyYEHHbIX MOKa3aHUN,
BOMPOCLI, KacawlMecs OOHUX U Tex Xe
nnubo CXOXUX €ero AenCTBUW, CBA3AHHbIX C
COBEpPLUEHHbIM AEesiHWEM, HanpasfeHHble Ha
OoTBeAeHMe 4onpaluMBaeMoro OT AaYn NOXHbIX
nokasaHuu.

K npumepam Takmx BONPOCOB OTHOCATCS:

- npoBepka anuobu;

- BPEMS W MECTO €ro HaxoXaeHust Ha
MOMEHT COBEPLUEHUS AEAHUSA, a TaKkKe B 3TOT

npyrvie

© YronoBHo-npoueccyanbHblii kogeke Pecnybnukm KasaxctaH: ot 4 uons 2014 r. Ne231-V 3PK [GnekTpoHHbIN pecypc] — Pexum goctyna: https://adilet.zan.kz/

rus/docs/K1400000231 (paTa obpalueHus: 25.04.2023).
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k€ Mepuog CornacHoO pacrnopsiaky AHs;

- chakTuyeckasi BO3MOXHOCTb BOCMPUSTUS
ONUCbIBaeMbIX MM  COObITUA C  y4eToM
PacCTOSIHWSA, OCBELLEHUS, BDEMEHM CYTOK U T.M.,
hr3nonornyecknx 0Co6EHHOCTEN YernoBekKa;

- OTHOCUTENbHO OpyAMs MpaBOHapYyLUEHUS,
NPUHaAIEXHOCTb, OnpoBeEPXXEHME He-
BO3MOXHOCTW €ro NpuMeHeHus1 u obnagaHus;

- U3BeCTHble JonpalimBaeMomy ob6cCTosi-

TenbCcTBa KacaTenbHO pacnosioxXeHnsa
npeamMeToB, MOMELLEHUN, 30aHUA  BOWHCKOM
yacTu;

- AEMOHCTpauma nnaHnpyembliX cnegcTBeH-
HbIX OEWCTBUK, npeanonararowmnx nonyyeHne
COOTBETCTBYIOLLMNX Pe3ynsTaToB U gpyrue.

MpuMeHss ykasaHHbIA TakTUYECKUA npuem
aonpoca, criegyet cobnocTu NepuoanyHOCTb
NMOCTaHOBKM 3afaHHbIX BOMPOCOB, WCKMYMB
NCTEYEHNE KpaTKUX MPOMEXYTKOB BpPEMEHMU
Mexagy nx noBTopamu.

K 3aBepLuatoLien ctagum gonpoca oTHOCUTCA
obecneveHne OOMKHOM buKcaumm nokasaHumn
B MPOTOKOSE, UX OOCTYNMHOE W MOHATHOE ANs
BCEX YYaCTHMKOB MpoLecca W3NOXEHUe.
BaxHo nytem [OoOnonHUTENbHbLIX BOMPOCOB
3adukcmpoBatb (ppasbl U NpeanoXeHus,
BblpaXXeHHble JornpalinBaeMbiM B NPOCTOMN
pasroBopHon peun. OTpaxas B NpPOTOKoOne
AOCMNOBHbIN  nepeckas  gonpawivBaemMoro,
cnegyet  OOMOMHUTENbHO OTpasuTb WX B
NMOHATHOW U yCTONYMBOW hopMme.

Pesynbmamel, 06¢cyx0eHue. [NpeanoXXeHHble
npuembl onepaTMBHOro NPOM3BoACTBa gonpoca
00yCnoBneHbl  YCMOBUAMM  KU3HEHHOW U
cnyebHou cpeabl BOEHHOCNYXaLLEro, KOTopble
npu ntodom cTedeHnn obCToATENLCTB B NEpUOS
NPOXOXAEHUS CPOYHOM Crnybbl hopmMupyroT
B Xapakrtepe conpgara OrpaHnyeHHble
KayecTBa BONEuU3bsABNEeHUs, B OonbLuen
cTeneHn nobyxaas ero K o6peTeHno HaBbIKOB
HEYKOCHUTENbHOIO NOAYNHEHUS.

B a3tOoM U1 3akn4yaetcs  CrOXHOCTb
YyCTaHOBIEHUS NOSOXKUTENBHOIO
NMCUXOSOrMYeCcKOoro KOHTakTa opraHa yrosioBHOro
npecrnegoBaHms ¢ gonpalunBaemMbiM COSaaToMm,
Oyob OH noTepneBWWM, CBUAETENEM WK
nogo3peBaeMbiM.

C nosuumMm Npom3BOACTBA CNEeACTBEHHbLIX
AeNCTBUM, 3a4yacTylo noTepneswne UMerT

MEHee CIIOXHYI porib, npegnonararLLyto
Aady nocrnegHVMu MokKasaHun, ynu4yaroLmx
BMHOBHbIX INUL, a Takke O cBugeTensax
COBEpPLLEHHOrO NPOTUBOMPABHOIO AEAHUS.

OpHako Takaa xapakTepucTuka MOXET
OblTb BPEMEHHOW, MNOCKOSbKY BO3AENCTBME
BOWHCKOrO KOMSIEKTMBA, B YNCIE KOTOPbIX MOy T
HaxoOuUTbCA W BMHOBHbIE NULA, C KaXabiM
OHEM yBennYMBaeT BEPOSTHOCTb WM3MEHEHUS
O0BOAOB, N3IOXXEHHbIX noTepnesLLNM
B M3HayanbHO MOAAHHOM  3asiBNEHMM O
HeyCTaBHbIX OTHOLLUEHUSX.

Takum obpasom, npomeaneHve B
npoBefeHnn Oonpoca MoTepneBLUErO MOXET
BbI3BaTb CEPbE3Hbl€ HEraTUBHbIE NOCNEeaCTBUS
B BMAe OTKasa OT MNpeablayLinx nokasaHun u
CNocoBHO NpUBECTU K CEepbe3HbIM OLnMbkam B
TakTUKe paccnegoBaHus.

PaccmoTpeHHble pekomMeHgaumnm
npoBeneHus aonpoca noTepnesLLEro
wnu cBuaeTens, no CcyTu, npeanonaralT
BO3MOXHOCTb  MPUMEHEHUSI  UHCTPYMEHTOB
KOFHUTUBHOTO MeToaa, NpeanoXeHHoro
aMepUKaHCKNMM y4eHbIMU PoHanbgom

®duwepom [7] n P. SaBapaom [lensenbmaHoM
[8], koTOpble B OTNMYME OT YCTOSBLUErocs

aKTMBHOrO  MeToga C  OOBUHUTEMBHbLIM
YKITOHOM, npoBoaaT  opmy  gonpoca,
yaobHyto Ans  gonpawunBaemMoro, Ho B TO
Xe BpemMs NpeaocTaBnslollyro  CcybbekTy

aonpoca BO3MOXHOCTb TOHKOMo BO34ENCTBUSA
Ha MoTepneBWeEro WM  CBUMAETENA B
BOCCTaHOBMEHUN OBCTOATENLCTB NPECTYNHOro
AesiHns,, cogencTeBms B BbliOoOpe MeTodoB
BOCMOJHEHNS MHOpPMaLUN.

3aknoyeHue. Mcnonb3oBaHue
npeanaraembix TaKTUYECKNX npuemos,
anropuTMa uxnpoBeaeHUs N NoArOTOBUTENBbHbIX
Mep, HanpaBeHO Ha AOCTUXKEHNE OXXNOAEeMOro
pesynbrata  gonpoca, obecneynsaroLLero
MakcuMmarnbHbli  OXBaT  OOCTOATENbCTB MU
petanei cobbiTMsi, MOnyYeHue Mo  HUM
ncyepnbiBaloLLNX pa3BepHYTbIX  OTBETOB
C Uenb npefocTaBneHns  BO3MOXHOCTM
nocnegyoLwen BCECTOPOHHEN WX MNPOBEPKH,
pe3ynbraTbl KOTOPOM CyLEeCTBEHHbIM 0b6pa3om
MOryT CnocobCTBOBaTb YCTAHOBIIEHUIO UCTUHDI
no Aeny v BbISIBNEHUIO BaXXHbIX [OKa3aTeNbCTB.

C y4yeTOM WTOroB aHanus3a nNpPUMEHEHUS
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MHCTUTYTa Mep 6GesonacHocTu, npegnaraercs
yactb 1 crtatbm 96 VYIK PK pgononHutb
ab3auem TpeTbMM CrefyloLwero cogepXaHus:
«B OTHOWeHUN BOEHHOoCNyXalWmnx CPOYHON
cnyx6bl, ABNSAOLLNXCS cBuaeTensamu
W noTeprneswWVMK, NPUMEHSIETCA  Mepa
BbesonacHocTM B BuAe nepeBoga B APYryto
BOMHCKYIO YaCTb 4O PaCCMOTPEHNS YroNOBHOIO

paccnenoBaHue.».

OpraHunzauus 1 npoBeaeHne Ka4eCTBEHHOMO
aornpoca — CNOXHbIW, ONUTENbHbIA npouecc,
BKNIOYaoLWmnm B cebsa psag nogroToBUTENbHbBIX,
onepaTtmBHbIX N HEOTMOXHbLIX MEPONpUSTUN,
KOPPEKTHbLIN anroputM NpoBeAEHUs KOTOPOro
CNYXUT 3anorom OOCTUXEHWA uenen v 3agad
YrorioBHOrO MnpoLiecca.

Jgena no CywecTtsy CyaOM WU MNPUHATUSA He MeHee UEHHbIM B  YyCMNELHOM
MTOrOBOrO peLleHns opraHoMm pJocygebHoro npou3BOACTBE — AOMpoca  SABMsSeTCd  ero
paccrnegoBaHus. ». npaeBoBass OCHOBa WU eguHoobpasne B

C uenbto cobntogeHnsa TpeboBaHUn YactTn 2 NpUMEHEHUU NONOXEHNN YroOnoBHO-
ctatbn 210 YINKPK npegnaraem 4actb 4 ctatbM  NPOLECCYanbHOrO  3akoHa,  BbICTynawLuiee
208 YINK PK pononHutb ab3auem BTOPbIM rapaHTMen  cobniogeHust  npaB  Kaxgoro
cnegyroLwierocogepxatms: «kBoeHHocnyxawme, ydacTHMKa  mpouecca W UCKMIYvarollee
npoxoAsLiMe CpPOYHYIO BOWHCKYIO Cry0y no npoTMBOpeYMBbLIE, BapuaTUBHbIE MPaBOBbIE
npu3biBy, nognexar OOCTaBMEHUIO HA AOMNPOC HOPMbI, KOTOpble CHWXaKT 3PPEKTUBHOCTL

opraHoM,  OCyllecTBNAlWMM  OocyneGHoe [OaHHOro CrieAcTBEHHOro AeNCTBUS.
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E.K. YTe6aeB, P.X. TemuprasuH, A.b. CengaHoB
Alikhan Bokeikhan University, e. Cemel, Pecrniybnuka KazaxcmaH

K BOMPOCY O CTPYKTYPE METOOUKU OOCYAEBHOIO PACCJIEAOOBAHUA
YronoBHOro nPABOHAPYLLUEHWUA, COBEPLLEHHOIO HA KOCMUYECKOW
OPBUTAJIbHOU CTAHUUU (TEOPETUYECKAA MOAEJb)

AHHOTauum. B cTatbe paccmaTpuBaeTcsi CTPYKTypa KPUMMHaIMCTUYECKOW MeToaukm gocygebHoro
paccrnefoBaHnst YrorioBHbIX MPaBOHAPYLUEHWI, COBEPLUEHHbIX Ha KOCMWYECKMX OpOuTanbHbIX CTaHUMSAX.
MpegonpuHumaeTca nombiTka paspaboTaTtb  CTPYKTYPY  KPUMWMHANIMCTUYECKOW MeTogukm  gocygebHoro
paccrnefoBaHvst YrofoBHOMO MpaBOHAPYLUEHMWS, COBEPLUEHHOTO Ha KOCMUYECKOW opbutanbHon cTaHuun. B
CTPYKTYPY YaCTHOW METOAMKM AOCyAeOHOro paccrneoBaHnsi YrofoBHbIX MpaBOHAPYLIEHWI MOTYT BXOAUTb Takme
3MNeMeHTbl KaK lpuguyeckne n gpyrme otpacnu 3HaHui, obpasylolme UCTOYHMKM (POPMUPOBAHNUS YaCTHOM
MEeToaMKM JocyaebHOoro paccrnefoBaHusl YrONOBHbIX MpPaBOHAPYLUEHWI, COBEpLUAEMbIX Ha KOCMWUYECKOW
opbuTanbHOM CTaHUMK; KPUMUHANMCTMYECKas XapaKTepUCTMKa WU MbICNIEHHas MOAernb, COBEPLUEHHOMO
YrONIOBHOTO MpaBOHAPYLUEHWS; TUMWYHbIE CMEeACTBEHHble CUTyauum U OBCTOATENbCTBA, MNOAMexalime
[0Ka3bIBaHMWIO; CodepXaHune aTanoB JocydebHoro paccrnegoBaHnsi JAaHHOIO BUAa YrofloBHOMO NPaBOHapPYLUEHUS;
KpUMUHanucTMyeckas npodunaktTMka JaHHOro Buga yrofioBHOMO npasoHapyLleHns. B popmmpoBaHum YacTHON
MeToauKM JocynebHoro paccrnefoBaHusi YrONOBHOIMO NpaBOHapyLUEHUs, COBEPLUEHHOTO Ha BOPTY KOCMUYECKON
opbuTanbHOM CTaHUMK, MOXHO YYUTbIBaTb M 3a4eWCTBOBATb paHEe HaKOMMEHHbIN OMbIT TEOPUM U MPAKTUKM
npenBapuTENbHOIO paccrefoBaHWs TSXKKMX M 0COB0 THXKKUX MPECTYNNEHWI, OOCTKEHNS] B 06MacT KOCMUYECKOTo
npaBa 1 KoCMU4ecKkon 6e30nacHoCTy.

KnroueBble cnoBa: yronoBHOe MpaBOHAapYLUEHWE; KPUMUHAM; KOCMOC; KOCMOHAaBT; opbutanbHas CTaHuus;
KOCMMYECKOEe MNpaBo; KPUMWHaNIMCTUYEeCKas peKOMeHAauus, CrNeACTBEHHblE W HernacHble CreACTBEHHble
OencTBuS.

E.K. ©TtebaeB, P.K. Temipra3suH, A.b. CerigaHoB
Alikhan Bokeikhan University, Cemel K., KazakcmaH Pecrnybnukachbi

FAPbILL OPBUTAJbLIK CTAHLIUACBIHAA XACANFAH KbIJIMbICTbIK K¥KbIK
B¥3YLWbINbIKTbl COTKA AEWUIHTI TEPTEMN-TEKCEPY SAICTEMECIHIH K¥PblJ1bIMbl
TYPAJbl MOCEJETE KATbICTbI (TEOPUANBIK MOLEJb)

AHHoTauusA. Makanaza rapbllUTbIKk OpOMTanbIK CTaHLMANapaa XacarfaH KblnMMbICTbIK KyKblk Oy3yLUblnbIKTapAbl
COoTKa AeWiHri TepreyaiH, KpUMUHANMCTUKanbIK 84iCTEMECIHIH, KypblibiMbl KapacTblipbiiagbl. Fapbilw opbutanbik
CTaHUMACbIHAA >KacalFaH KbIMMbICTbIK KYKblK Oy3yLIbINbIKTbl COTKA OEWNiHr TepreyaiH KpMMWHanmMCcTUKanbik
aficTeMeCiHiH, KypbinbIMbIH a3ipneyre apekeTt acanyga. KblMbICTbIK KyKblK Oy3yLbinbIKTapabl COTKA AEWiHTi
Tepren-TEKCEPYAiH, XXeKe 94iCTEMECIHIH KypbifibIMbIHA Fapbill OpbuTanblk CTaHUUSACbIHAA XacanaTbiH KbINTIMbICTbIK
KYKbIK Oy3yLLbINbIKTapAbl COTKa AENiHr Tepren-TeKCEpYAiH, XXeKke aficTeEMECIH KanbinTacTblpy Ke3aepiH KypanTbiH
3aHabIK XeHe GiniMHiH 6acka ga cananapbl CUSIKTbl ANIEMEHTTEP; XacarnfaH KbINIMbICTbIK KYKbIK Oy3yLUbINbIKTbIH
KpYMUHanNMCTUKanbIK cunaTTaMachl HeMece oiLlla Mofeni; ganenaeyre xartaTblH TUMNTIK Teprey xargannapbl MeH
MaH-Xarnnapbl; OCbl TYpAEr COTKa AeNiHri Tepren-Tekcepy KesenaepiHii, MadMyHbl Kipyi MYMKIH KbINIMbICTbIK KYKbIK
OY3YLUbIbIK; KbIFIMBICTbIK KYKbIK OY3YLUbITbIKTBIH, OCbl TYPiHIH KPpUMUHANMCTMKAnNbIK NpodunakTnkacel. Fapbliw
opbuTanblk CTaHUUSACBIHBIH OOPThIHAA JKacarnFaH KbIMMbICTbIK KYKblK Oy3yLIbIbIKTEI COTKa AEWiHri Tepreyain
KEeKe aficTeMeCiH KanbiNTacTbipyga ayblp »XaHe aca ayblp KbiIMbICTapAbl angblH ana Teprey Teopusicbl MeH
NPaKTUKaCbIHbIH, FapbIl KyKblFbl MEH fapblll Kayincisgiri canacblHAarbl KETICTIKTepAiH, OypblH KMHAKTanfaH
ToxipnbeciH eckepin, kongaHyra 6onagbi.

TyniHgi ce3aep: KbIIMbICTbIK KYKbIK Oy3yLUbINbIK; KPMMUHAIM; FapblLL; FapblLUKep; opbuTanblk CTaHUNS; FapblILL
KYKbIFbl; KpUMUHANMUCTUKAnbIK YCbIHBIC; TEPrey XaHe XacbIpblH TEPrey apekeTTepi.
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INVESTIGATION OF A CRIMINAL OFFENSE COMMITTED ON A SPACE ORBITAL
STATION (THEORETICAL MODEL)

Abstract. The article discusses the structure of the forensic methodology of pre-trial investigation of criminal
offenses committed at space orbital stations. An attempt is being made to develop the structure of a forensic
methodology for the pre-trial investigation of a criminal offense committed on a space orbital station. The structure
of the private methodology of pre-trial investigation of criminal offenses may include such elements as legal
and other branches of knowledge that form the sources of formation of the private methodology of pre-trial
investigation of criminal offenses committed on the space orbital station; criminalistic characteristics or mental
model of the committed criminal offense; typical investigative situations and circumstances to be proved; the
content of the stages of pre-trial investigation of this type criminal offenses; criminalistic prevention of this type of
criminal offense. In the formation of a private methodology of pre-trial investigation of criminal offenses committed
on board of space orbital station one can take into account and use previously accumulated experience of theory
and practice of preliminary investigation of grave and especially grave crimes, achievements in the field of space
law and space security.
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BeeoeHue. C koHua 1940-x rogoB XX
BeKka M Mo cerogHAWHWn OeHb Pecnybnuka
KasaxctaH (ganee — PK) coBmMecTHO c
APYrMMn CTpaHamMn akTUBHO Y4yacTBYeT B
KOCMUYECKON [OEeATENbHOCTM, peanuaytoLlen
nporpaMmmbl 0OCBOEHUS kKocmoca. Kopuanyeckum
OCHOBaHVeM siBnsieTcst «[JoroBop o nNpuHUMnax
AEeATENbHOCTM rocyaapcTB MO UCCNELOBaHNIO U
NCMosb30BaHMID KOCMMUYECKOro MpPOCTPaHCTBA,
Bkntovasi JlyHy v pgpyrme HebecHble Tenax'.

[Ana ycnewHon peanu3aumMm KOCMWUYECKOW
AEeATeNbHOCTU € Ka3axCTaHCKOW  CTOPOHbI
dyHKUMOHNpPYET KocmMoapom BawnkoHryp,
C KOTOpPOro OCYLLIECTBAIOTCA cTapTbl
NUNOTUPYEMbIX ~ KOCMWYECKUX  reTaTenbHbIX

annapaTtoB W, B TOM 4ucrie, OTMpaBrisieMbiX
B aBTOMatmyeckom pexume. [lpunerarowas
Tepputopuss Kk Kocmogpomy bBankoHyp PK
3afjencTtBoBaHa AN nocagky  CnyckaeMbixX
NMUNOTUPYEMbIX KOCMUYECKMX annapaTtos.

B CBA3N c 3TUM 3akoHoaaTernb

npegycMOTpen YroroBHOE MNpaBOHapyLUEeHWEe
B Buae «Hapywenuna npasun 6GesonacHoCTU
npwm OCYLLECTBIIEHUMN KOCMUYECKOWN
OEeATEeNnbHOCTU»,  KOTOpPOe  NpeayCMOTPEeHOo
ctatben 282 YronosHoro kogekca PK (manee
— YK PK). Ha ocHoBaHun ctatbn 11 YK PK
AaHHOe O0O6LeCcTBEHHOE OnacHo AesdHune Mo
KaTteropusim  MPecTyrfieHWn  OTHOCUTCA K
Hebomnbwon n cpegHen Tskectn?. OpgHako,
Nno CBOEMYy COAEpPXaHW [daHHbIA CcOCTaB
YrONOBHOrO  MpaBOHapyLUEHUs1  OXBaTbiBaET
obuiecTBeHHyt0 6Ge3onacHoCcTb B npouecce
OCYLLIECTBIIEHNSA KOCMMUYECKOW [OEeATENbHOCTH.
JononHuTtenbHbiMM  0ObEKTaMU  YrONOBHO-
NpaBOBOM OXpaHbl BbICTYNAKT 340POBbLE, XN3Hb
YyenoBeKa U UHble TSXXKME NOCNEeaCTBUSA.

Tak Kak gucnos3vumsa ctaTbn SBNSAETCA

GnaHkeTHON, TO ans NOHUMaHMS
NPOTUBOMNPAaBHbLIX OENCTBMA U  BO3MOXHbIX
HaCTYNMBLUNX nocneacTeumn Heobxoanmo

obpatutecs k Hopmam 3akoHa PK «O

' [loroBop 0 NpuHUMNax AeaTenbHOCTY rocyAapcTB Mo UCCRea0BaHUI0 U UCTONb30BaHMIO KOCMUYECKOTO MPOCTPaHCTBA, BKItovas JIyHy v apyrue HebecHble Tena
/ MpuHsT pesontoument 2222 (XXI) MeHepanbHoi Accambnen ot 19 gekabps 1966 roaa // odumumaneHbii cailt OOH [OnekTpoHHbI pecypc] — Pexxum goctyna:
https://www.un.org/ru/documents/decl_conv/conventions/outer_space_governing.shtml (aata obpawyenus: 31.01.2023).

2 YronosHblii kogekc Pecrybnuku KasaxcraH: ot 3 utons 2014 r. Ne226-V (c uam. 1 gon. no coct. Ha 01.01.2023 r.) [OneKTpoHHbIl pecypc] — Pexvm goctyna:

https://adilet.zan.kz/rus/docs/K1400000226 (nata obpaiyerus: 31.01.2023).
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Kocmuyeckon peatenbHoctu»® ot 06 sHBaps
2012 ropa 3a Ne528-1V. [aHHbii 3akoH
perynupyet OOLIECTBEHHbIE OTHOLLUEHUS MO
OCYLLIECTBIIEHNIO KOCMUYECKOWN OEATENbHOCTA B
PK. B ykaszaHHOM 3akoHogaTeNbHOM akTe JaHOo
onpegeneHme O KOCMUYECKOW AeATenbHOCTU,
KoTopasi HanpaBneHa Ha uccnegoBaHve WU
NCnonb3oBaHMEe KOCMWYECKOrO MNPOCTPaHCTBA
ANS  OOCTWXKEHUS Hay4dHbIX, 3KOHOMMUYECKMUX,
3KONOrm4yecknx, 060pPOHHbIX, UHPOPMALIMOHHBIX

N KOMMEPYECKUX  Lenemn. Kocmunueckoe
NPOCTPaHCTBO - 37O NPOCTPAaHCTBO,
npocTuparolieeca 3a npegenamMmv BO3AYLUHOMO
NPOCTpaHCTBa Ha BbLICOTE CBblle CTa

KMNOMETPOB Hag, YPOBHEM MOPS.

HapyweHnune npaBun 6e3onacHoOCTM npu
OCYLLECTBIIEHNN KOCMWUYECKOW [OesATeNbHOCTU
npegnonaraeT  HapyweHue  ycrioBuh Mo
obecrnevyeHnto  oxpaHbl  3[40POBbS  Nioden
N OKpyXawwen cpedbl, 3aLULLEHHOCTU
UMyLLeCTBa (PU3NYECKNX U IOPUONYECKUX NL.

Mpwn OCYyLLeCTBNeHUN KOCMUYECKOWn
AeATenbHOCTY 3anpeLuaeTcs:
- co3gaHue  HenocpeacTBEHHOW  yrposbl

YKU3HU 1 300POBbS NOOEN;

- BblBEAEHME HA OKOMNO 3eMHyH opbuty u
pasmMelleHe B KOCMWYECKOM MNPOCTPaHCTBE
OPYXMSi MacCOBOIO NMOpaXeHus;

- NCMNONb30BaHME KOCMWYECKON  TEXHUKM
n(mnun) HebecHblx Ten Ans  HeraTUBHOIO
BO3AENCTBUSA HA OKPY>KaloLLYyO cpeay;

- HapyleHMe MeXOyHapoaHbIX HOpM U
CTaHOapTOB MO 3arpsA3HEHU0 KOCMWUYECKOro
npocTpaHcTBa*.

Mpegnonaraem, 4TO  OaHHbIA  COCTaB
YrONIOBHOrO NpaBOHApPYyLUEHWs HE OXBaTbiBaeT
YMbILWMEHHbIE OenCTBuUs unn  6es3aencteus,
KOTOpble HanpasfeHbl Ha YrosioBHO-NPaBOBYHO
OXpaHy  300pPOBbA U XKWU3HU  JINYHOCTW;
COBCTBEHHOCTM B BMAE YYXXOM0 WMMYLLECTBA;
OT HE3aKOHHOro 3aBnafeHns KOCMUYECKUM
annapatom u T.4. Hanpumep, ymbiwneHHoe
NpUYMHEHNE Bpeda 300POBbI, YMbILSIEHHOE
ybuUNCTBO MNN  NPUYUHEHWE CMEPTU Mo
HEOCTOPOXHOCTU, XMLLIEHME YYXKOr0 MMYLLIECTBA,

B TOM 4uClie C MCMNONb30BaHMEM LNPPOBLIX
TexHonornn ¢ 6opta opbuTanbHOM CTaHUUKN B
BMOE NPOHUKHOBEHMSI Ha OaHKOBCKME cyeTa
N CHATWE OEHEeXHbIX CPeACTB B CBOK MOMb3y,
TEPPOPUCTUYECKNE OEUCTBUSA, KPUMUHANbHbIN
3axBaT W YCTaHOBIEHWE KOHTpOns Hajg
opbutanbHon ctaHumen u T.n. To ecTb NUUOM
MOXET OblTb coBepleHo nwboe yronosHoe
npaBoHapyLUEHNE, NPeayCMOTPEHHOE rMaBamu
OcobeHHon vactm YK PK B 3amkHyTOM
npocTpaHcTBe, Ha ©OOpTy  KOCMW4YECKOM
opbutaneHon ctaHuuun (ganee — KOC), HO He
npegycmoTpeHHoe ctatben 282 YK PK.

Pe30oHHO BO3HMKAKOT BOMPOCbHI O TOM,
KTO HayHeT pocygebHoe paccrnegoBaHue
YrONOBHOMO MpaBOHApYLLEHWS, COBEPLUEHHOIO
Ha BoOpPTy OKONO 3€MHON KOCMUYECKON CTaHUMN?
Jlnua, Haxogsawmecsa Ha opbute, unu Baanu ot
Hee TeppuTopuarbHble OpraHbl YrofloBHOMO
npecnenoBaHns CTpaHbI-OTApaBUTENS
KocMoHaBTOB? KTO nepBoHavanbHo OGyger
3aKpennaTb  CAegoByld  MHGOPMAaUMIO, U
npeobpasoBbiBaTb €€ B [okasatenbcTBa?
KTo BO3rmaBuT npouecc mnepBoHa4yanbHOro
aTana pocyaebHoro paccrnenoBaHua?
KTo Oyger ocywectBnATb Haa3opHble U
KOHTponupywowme  yHKUMM 32 XOOO0M
aocynebHoro paccrnenoBaHNs 3TOr0 YrofloBHOIO
npaBoHapyweHna? byger nv  mnsonuposaH
CyObEKT  YrofioBHOrO  nNpaBOHapyLUEeHUs B
YCroBusiX opbuUTanbHON KOCMUYECKON CTaHLNMN?
Kak 6yayT CaHKLUMOHMPOBATLCA CIEACTBEHHbIE U
HernacHble cneacTBEeHHble AENCTBUS, YTONOBHO-
npoueccyanbHble  Mepbl  NPUHYXAEHUA U
nocrnegyrowas nx peanusauus B matepuanax
yronoBHoro  gena? BosHukHyT  Opyrue
BOMPOCHLI, UCXOAA W3 copepXaHusa TUMUYHbIX
CNeacTBEHHbIX CUTyauun W NOCreayrLero
aTana gocynebHoro paccrneaoBaHus YrofioBHOMO
npaBoOHapyLUEHMSs, COBEPLUEHHOr0 Ha ©6opTy
KOCMMYeCKon opbuTanbHOM CTaHuun (ganee —
KOC).

B KoHuenuumn npaBoBON NONNTUKK
KasaxctaHa go 2030 roga® v B o4epegHOM
MocnaHuu MpesngeHta PK Hapogy KasaxctaHa

3 O kocMUYeckol AesiTenbHOCTM: 3akoH Pecny6nuku KasaxcraH ot 6 siHB. 2012 . Ne528-1V [AnekTpoHHbI pecypc] — Pexum goctyna: https://adilet.zan.kz/rus/

docs/Z1200000528 (nata obpateHusi: 31.01.2023).

4 [loroBop O NpuHLUMNAax AesiTeNbHOCTM rOCyAapCTB MO UCCNEA0BAHMIO U MCMOMb30BaHUI0 KOCMUYECKOro NPOCTPaHCTBa, BKMtoyast JlyHy u Apyrve HebecHble Tena
/ NMpuHAT pesontounent 2222 (XXI) NeHepanbHoii Accambnen ot 19 gekabps 1966 roaa // odvumansHbii cainT OOH [OnekTpoHHbIN pecypc] — Pexum gocTyna:
https://www.un.org/ru/documents/decl_conv/conventions/outer_space_governing.shtml (aata obpawuerns: 31.01.2023).

5 06 ytBepxaeHun KoHuenuuy npasoBoi nonutukn Pecnybnukn KasaxctaHn go 2030 roga: ykas MpesnaeHta Pecnybnuku Kasaxcran ot 15 okT. 2021 r. Ne674
[OnekTpoHHbIN pecypc] — Pexkum goctyna: https://adilet.zan.kz/rus/docs/U2100000674 (nata obpaiyerus: 01.02.2023).
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oT 01 ceHTs6ps 2022 ropa, ykasbiBaeTcs Ha
TO, YTO HeobxoaMmo pearnpoBaTb Ha HOBblE
BbI30Bbl KPUMMUWHAMNbHbIX Yrpo3, HanpasfeHHbIX
NpoTMB YenoBeka, obLiecTsa u rocygapcraead.
Ha Haw B3rnsg, HaspeBaeT HeobXoaMMOCTb

B paspaboTke CTPYKTYpbl METOAMNKM
pocynebHoro  paccrnefgoBaHust  YrONOBHOIO
NpaBOHapYLLEHNs, COBEpLLUEHHOTO Ha GopTy

KOC. B TtoM uucne, no Hawemy MHEHUH, B
nocneayroLwemM CyLecTByeT HeobxoanmocTb
B NPeanioXeHUNn KOMMMNEKCHbIX METOANYECKUX
KPUMUHANNCTUYECKNX pekomMeHaauun,
CBSI3aHHbIX C OCYLIECTBNEHMEM AocynebHoro
paccnegoBaHUs YrofloBHOMO NpaBOHapPYLLEHWS,
KOTOPOE MOXET COBEPLUNTLCSA B COBOKYMHOCTU C
APYrMMU YrofiOBHbIMM NPaBOHAPYLLUEHUSIMA, Ha
6opty KOC.

Mamepuanel u MemoOlbl. AHanNUaupys
AOCTyNHble nybnvkaumMm no  puanyeckomy
PerynmpoBaHnio  OBLLECTBEHHbBIX OTHOLLEHWMN,
CBSI3aHHbIE C 3aMyCKOM U MONIETOM KOCMUYECKOrO
annapata W WCCNeAoBaHUK  KOCMWYECKOrO
MPOCTPaHCTBA, Mbl KPaTKO UX OXapakTepusyem.
[aHHble HayyHble paboTbl paccMaTpuBaloT
BOMPOCbI MPaBOBOro0 PEryriMpoBaHUsS KOCMOCA,
KOCMUYECKNX OOBLEKTOB U HebecHbIX Ter.

B ncenenoBaHnAX 3apy6e>|<Hb|x aBTOpOB
B OCHOBHOM yoendeTcsa BHMMaHUNE Ha
YyroynioBHO-NpaBoByrd U KPUMUHOJITOTNMYECKYIO

XapaKTepUCTUKY YrosiOBHOIO MpaBoHapyLUeHns,
KoTopoe npegycMoTpeHo, Hanpumenp,
HaunoHarnbHbIM 3aKOHOOATESNIbCTBOM  Hallen
cTpaHbl ctatben 282 YK PK.

Tak, B 1980-x rogax XX Beka nccrnegoBaHus
npobrnem  MexayHapogHOro  KOCMUYECKOro
npaBa BegeT aumpektop [oroBOpHO-NpaBoOBOro
penaptameHta MWL KHP Xa4nm [Dxun. B
chepe ero geaTenbHOCTU OKasanucb BOMPOChHI
KOCMMYECKOro  CcOoTpygHuM4YecTBa, MpaBOBbIX
CpeacTB NpefoTBpaLLEeHUst TOHKM BOOPYXEHWUN
B KOCMOCe, 3aluTbl KOCMUYECKOW cpeabl,
npaBoBble acnekTbl KoMmMmepunanmsaumm
KOCMUYECKON OeATenbHOCTM U npenogaBaHue
KocMumyeckoro npaea B Kutae [1].

[MpaBoBbIMU n COLIMONOrM4YeCKUMM
npobnemamm OCBOEHUSA KOCMOCA 3aHMMarcs
amepukaHckun topuct k. PobuHcoH. Ero
BHUMaHME ObINO NPUBMEYEHO K NPaBOBbLIM

6 Cnpasegnueoe rocygapcteo. Eguuas Hauws. BrarononydHoe o6LecTBo:

npobnemam nunotupyembix nonetos. C 1980
roga OH COCpedoTouMn CBOK AeATeNbHOCTb
Ha PYKOBOACTBE CO3[4aHHOM MM a[BOKaTCKOW
dupMbl MO NPaBOBbIM BOMpPOCaM TOHKOW
TexHonormn. B ®OuunaHaum Mopuc AHOema
NPUHAN y4yacTne no paspaboTke KOCMUYECKOro
npaea B pamkax EBponernickoro cot3sa. C 1987
roga K uccnegoBaHuio npobnem KOCMUYeCKoro
npaesa npuobwwunacb T. MaccoH-3BaaH. OHa
npoBoant B  WHCTUTYTE  MEeXAyHapOLHbIX
KOMNSIOKBUYMOB KOCMU4yeckoe npaso.
Mpodeccop YHuBepcuteta BenukobputaHum
B AbepauHe ®. Jlanan B nocnegHve roapl
NPOBOAUT MCCREeAOBaHMUsS NPaBOBbIX aCneKToB
CMYTHUKOBOW paguocBa3nM M akTUBM3auun B
aTON chepe yvacTHonpennpUHUMATENbCKOW
pesatenbHoctn. B 2009 roga wv3gaH y4ebHuk
«Kocmuyeckoe npaBo» noag  pedakumen
®. Nanana u I.6. JlapceHa, oxBaTbiBaKOLLNN
BCE acnekThbl MeXayHapoL4HO-NPaBoOBOro
PerynmpoBaHMs KOCMUYECKOW AEATENbHOCTMH,
BKMOYas npobrnemMbl 3aluTbl  OKpYXatoLLen
cpedbl KOCMOCa, BOEHHOr0 UCMOSb30BaHUA
OKOSTI03€MHbIX  OpBUT, MNoucKka BHE3EMHOrO
pasyma C no3nuumM KOCMWYECKOro npaBa U
T.4. o pasnnyHbiIM BOMpPOCaM KOCMWYECKOrO
npaBa MHOMo nuWeT Takke npodeccop
AmcTtepagamckoro yHuepcuteta 1. ManaHuyk.
[o 1980-x rr. npaBoBbIM acrnekTam KOCMUYECKOM
AeATeNbHOCTUN 3HAYNTENBHOE BHUMAHWE yaenssn
oonrapckmun topuct M. MapkoB, npodbeccop
®pubyprckoro yHuBepcuteta B LBenuapum
n paspaboran «Kypc  mexgyHapoaHoro
ny6nmMyHoro KOCMUWYECKOro npasay.
WccnegoBanmsamm  npobrieM  KOCMUYECKOro
npaea 3aHumaeTcsa MexayHapoaHbld UHCTUTYT
BO3QYLWHOIO W KOCMWYECKOro npasa npu
JlenpeHckom  yHuBepcuteTe  (npodpeccopa
I". BacceHbeprn ®. BoH ep OyHk). AnccepTaums
npocgeccopa BoH [Oep [OyHka noceslieHa
NpaBOBOMY pPErysiMpoOBaHUI  KOMMEPYECKOM
KocMuyeckon  gestenbHoctTM B EBpone
(1998), saBunacb MWTOrOM €ro MHOIONETHUX
nccnegoBaHUM — HaUMOHAmNbHbLIX — NPaBOBbIX
PEXUMOB  4acTHOM  npeanpuMHMMaTEnbCKOM
AEeATEeNbHOCTM B KOCMOCE B COBOKYMHOCTU C
dyHOAaMeHTanbHbIM KOCMUYECKUM npasom. M3
3HaunTenbHbIX pPaboT no MexayHapoaHOMY

nocnaHue Masbl rocyaapctBa Kacbim-)Komapta TokaeBa Hapogdy Kasaxctana

ot 1 ceHTabps 2022 ropa [OnekTpoHHbIN pecypc] — Pexxum poctyna: https://www.akorda.kz/ru/poslanie-glavy-gosudarstva-kasym-zhomarta-tokaeva-narodu-

kazahstana-181130 (nata obpatyeHuns: 01.02.2023).
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KOCMUYECKOMY MpaBy crieqyeT Takke HasBaTb:
«MpaBo M Ny6GNMYHLIA NOPSALOK B KOCMOCE»
M. Mak[Oyrana, [I. Jlaceenna, W. Bnacuka
(1964), «Kocmwnueckoe npaso» B. [Ixenkca
(1965), «MexpayHapogHoe KocMun4yeckoe
npaso» C. Backeca (1965), «MexayHapoaHoe
KOCMUYecKoe npaBo. Teopuss U NONUTUKa»

XK. Mapxana (1987), «[lpaBoBo pexum
HebecHbix Ten» XX.A. OpHaHgeca (1972),
«AcnekTbl KocMmuyeckoro npasa» E. BaHH

Borapta (1985). X.JI. BaHH Tpaa-OHrenbmau
onybnukoBan wmoHorpadguio «Kommepueckoe
ucnonb3oBaHne kocmoca» (1993), B kOTOpOM
CUCTEMHO W MNOCMeAoBaTeNlbHO pacKpbiBaOTCA
KniodeBble  nNpobnembl  KOMMepumanuaaumm
KOCMOCa, HanpaBneHus TeKyLllenh MONUTUKUA U©
0COBEHHOCTM HOPMATMBHO-NMPABOBLIX PEXNMOB
CTpaH M1pa B HanpaBreH KoMMepLuunanmsaumm
KOCMUYECKON [OeATEeNbHOCTM, B 4aCTHOCTWU,
B 00nactm KOCMMYECKUX TPaHCMOPTHbIX U
CNYTHUKOBbIX cucTeM. Kpome TOro, AaHHbIN
aBTOp JeTanbHO paccmartpuBaeT npobnemy
paspelleHns cnopoB B obnactu kocmoca u
npegnaraer ana obCcyXaeHust TEKCT MNpoekTa
KoHBEHUUN O paspelleHun crnopoB B obnactu
kKocmoca. [lo KocMumyeckomy npaBy uM3gaH
TPEXTOMHbIN  «KernbHCKUMA KOMMEHTapunh Mo
KOCMMYECKOMY MNpaBy», KOTOPbIN HABMSETCH
nepBbIiM odomumanbHbIM KOMMEHTapmem
yHAaAMEeHTanbHOro cornalleHnst no KocMocy
N psga KNHo4YeBbIX MeEXOYyHApOOHbIX akToB
pekomMeHaaTenbHoro xapakrtepa. llepBbii TOM
xapaktepusyet. [JoroBop no kocmocy 1967
roga, ysmgen csetr B 2009 rogy BO BTOpPOM
Tome 2013 roga packpbiBaeTcs cogepaHue
CornaweHust o cnacaHum 1968 roga, KoHBeHLUnn
06 oteBetrctBeHHOCTM 1972 roga, KoHBeHuun
o pernctpaumm 1975 roga u CornawweHust o
JlyHe 1979 roga. TpeTun TOM C KOMMeEHTapmem
TEKCTOB BaXHbIX pe3oniouui 1 aeknapauun
leHepanbHon Accambnen OOH Bbiwen B CBET
B 2014 rogy. KenbHCKMA KOMMEHTapunh He
TONbKO npeanaraeT TONKoBaHWE OENCTBYOLLMX
OOKYMEHTOB, HO W BbiABNsieT npobenbl B
perynupoBaHMM W ONpeaensieT HanpasneHust
NepCneKkTUBHOIO pPasBUTUA  MeEXOYyHapOOHOro
KocMunyeckoro npasa [2].

C.M. NHwakoB B 2019 rogy paccmatpusan
KOCMUYECKYH B6e3onacHocCTb B Bnae
KPMMMHOMOIMYECKOro cucteMHoro aHanmsa. K

HEMY OH OTHOCUT: BOEHHbIE Yrpo3bl, CBA3aHHbIE
c HENPUKOCHOBEHHOCTbLHO netarenbHbIX
annapaTtoB B KOCMOCE, TEXHOreHHble Yrpoasbl,
CBS3aHHbIE C MOATOTOBKOW M OCYLLECTBMEHMEM
KOCMUYECKNX MONeToB, acTepoOngHO-KOMETHbIE
yrpo3bl, akonormyeckue yrpossbl [3].

Tenepb oOpatmum CcBOe BHMMaHuME K
cnegyloLwemy AOKYMEHTY, KOTOpbIA perynupyet
KOCMUYECKYD AEATENbHOCTb MEXAyHapOL4HOM
Kocmmnyeckon ctaHuum (panee — MKC). B
oTHoweHnn MKC pencTtByeT cornawleHue.
OHO saBnsieTca €OQUHCTBEHHbIM OPUONYECKUM
OCHOBaHMEM, KoTopoe noanncaHo B 1998-m
rogy mexay natHaguaTbio NpaBUTENbCTBAMW.
B Hero Bownu: [lpaButenbctBo KaHagbl,
rocygapcCTB-4rieHOB EBponewckoro
KOCMMYECKOro areHTcTBa, AnoHuu, Poccunckon
denepaunn " CoeanHeHHbIX LLitaTtoB
AMEpUKM,  OTHOCUTENbHO  COTpyAHMYEeCTBa
no MeXxayHapO4HOW KOCMMYECKOW CTaHuuu
rpakaaHCcKoro HasHayeHus. B atom cornalueHmm
B cTatbe 5 onpegensietcs, 4TO HOPUCAUKUUSA
KaXxgoro u3 napTHepoB pacrpoCTpaHAeTCs
TOSbKO Ha X KOMMOHEHT NN CErMeHT CTaHuuu,
a Takxke Ha Tex nuu, 13 nepcoHarna cTaHumm, 4To
SABNAKTCA UX COBCTBEHHbIMU rpaxgaHamu. EcTb
WCKMOYEHME, KOrda YroroBHYK HOPUCOMKLMIO
MOXHO TMPUMEHATb W K YfeHam 3Kunaxa
apyroro rocygapctea. B cratbe 22, kotopas
HasblBaeTCcsl — «YrornoBHasi OPUCAUNKUUS»
N3NoOXeHo cnegywuwee. Tak, B COOTBETCTBUMU
c Hen KaHapa, rocygapctBa EBponenckoro
naptHepa, AnoHus, Poccus n CoeamHeHHble
LWtatel MOryT OCyWwecTBNATb  YrONMOBHYHO
IOPUCONKUUNIO B OTHOLLEHUN YSIEHOB NepcoHana
BHYTPU UNu Ha ntobom opbutanbHOM anemeHTe,
KOTOpble SABNAKTCA UX rpaxgaHamu. K cnyyaam
HenpaBOMEPHbIX OENCTBMIA Ha opbute MOXHO
OTHECTM Te, KOTOpble 3aTparnBalT KU3Hb
unn  6e3onacHoCTb  rpaxgaHuHa  Opyroro
rocygapcrtBa-napTHepa, COBEpLUEHbl BHYTPU
unM Ha opbutanbHOM 3remeHTe  Apyroro
rocygapcTtea-naptHepa nnu NPUYNHSIOT
ywepb opbutanbHOMY 9feMeHTy  Opyroro
rocygapcTtea-napTHepa. Takke Tam nponucaHa
BO3MOXHOCTb  MPOBEAEHUS  KOHCyNnbTauumn
MeXxay rocygapcteBaMy Ha npegMeT Toro, nop
YrOMNOBHYIO HOPUCOMKLMIO KaKoro rocygapcrsa
nonagetr npecrtynneHne. B pesynbrate,
npecTynneHusi, coeepweHHble Ha  MKC,
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MOryT MONacTb Kak nog HpUCOUKUWIO CTpaHbl,
rpakgaHuH KOTOPOW COBEPLUUIT NPECTYNIeHne,
Tak W nog HpUCOMKUMIO NOCTpagaBLUENn
CTOPOHbI’.

[a, Bce 3Tn paboTbl LEHHbI, HO OHN HE AalT
ncyepnbiBalOLWEro oTBeTa Ha NpuUMeHeHue
paHee paspaboTaHHbIX TeopeTU4eCcKnx
NMOSNOXXEHUN  KPUMWHANUCTUYECKOU METOLANKN
pocyaebHoro  paccrnegoBaHust  YrONOBHOIO
NnpaBOHApYLUEHUsI, €CMIM OHO COBEPLLEHHO
Ha 6opty KOC. B ToM 4yncne no PK Hay4yHbIX
paboT MO KPUMWHANMUCTUYECKOW METOAMKE
pocyaebHoro  paccrnegoBaHusi  YrONIOBHOIO
npaBOHapYLLUEHUs!, COBEPLUEHHOrO Ha 6opTy
KOC, takke noka HeT. OTMeETMM cnegytoLlee,
YTO CNEeACTBEHHOW, OMNepaTUBHO-PO3bICKHOWN
n cynebHon npaktukn cygos PK no gaHHomy
YrorioBHOMY NpaBOHapyLLEHWIO, COBEPLUEHHOMY
Ha 6opTy KOC, 3a nocnegHue roabl Takke Her.
lMpoaHanuaupoBaTb cyaebHble OWNBKN He
npeacTaBNAeTCca BO3MOXHbIM.

Takum o06pa3omM, MO3BONMM NPEanoXNTb
CTPYKTYPY  YaCTHOM  KPUMWHANUCTUYECKOW
METOONKM pocynebHoro paccrnegoBaHus
YrOriOBHOIroO MNpaBOHapyLLIEHWsl, COBEPLUEHHOrO
Ha 6opTy KOC.

MpeanoxeHHast YacTHasi KPUMUHaNUCTUYecC-
Kasg meToauka pocynebHoro paccnegoBaHus
YrOfIOBHOIO npaBoHapyLUeHUs, coBep-
lWeHHoro  Ha  Gopty KOC, nossonut
BOOPY>XUTb CrEeACTBEHHble UM OnepaTUBHO-
PO3bICKHblE annapaTtbl CTpaHbl apceHannom
KPUMUHANUCTUYECKUX CPeacTtB M METOAoB
60pbOLI C COBEPLLUEHHBIMWU NPECTYMNNEHNAMU HA

6opty KOC.
MeTogonorn4eckomn OCHOBOM U METOOUKOMN
NccneaoBaHUs  SBMSIETCA  OManekTUYecKui

noaxod K npoueccam MO3HaHUS coumanbHO-
NpPaBOBbIX SIBNEHUIA.

O6bekTOoM uccnegoBaHna nNpobnemaTtmku
ABMNSIETCA Teopuss W MNpakTMKa COBMECTHOWM
AEeATEeNbHOCTM crneaosaTenss U onepaTUBHO-
PO3bICKHbIX NOAPA3AeNeHnin No opraHu3aumm
M nopsgky  gocyaebHoro  paccrieqoBaHus
YrONOBHbIX pen no YFONOBHbIM
npaBoOHapYyLLUEHUNAM, COBEPLLEHHbIX Ha
6opty KOC. T[lpegmetom wuccrnegoBaHns
CcOoCTaBnNAT 0CODOEHHOCTU METOANKMN

opraHusaumm pgocygebHoro paccrnefoBaHus
YrOnoBHOIO NMpaBoHapyLleHus, npousoLweawme
Ha ©Oopty KOC. B TOM uucne npobnemsbl
3aKOHOMEPHOCTN  ynpasrneHus gocyaebHoro
paccrnefoBaHNs YronoBHbIX Aerl, CBA3aHHbIX C
OpraHn3aLMOHHbIMUN M TAKTUYECKMMU MPUEMAMMN,
ncnonb3yemMmble B 4aHHOW cTaguu gocyaebHoro
NPOM3BOACTBA  KpMMWHAaNa, COBEPLUEHHOrO
Ha 6opTy KOC. Llenbio HacTosdwen pabotel B
BMAE CTaTbM gABnsieTcs paspaboTka CTPYKTypbl
YaCTHOM  KPUMMHANUCTUYECKON  MEeToauKK
pocynebHoro  paccrnefoBaHWst  YrONIOBHOTMO
npaBoHapyLIeHNs, nNpousoLlleawero Ha 6opTy
KOC.

OcHosHasi yacmb. B ocHoBHOI YacTu B BUae
pes3ynbTaToB NONpobyem N3noxunTb cnegytoLlee.
Tak, BO3MOXHass HeobxoAUMOCTb MHTEHCUBHOWM
6opbbbl C YronoBHbIMW MPaBOHAPYLUEHUSIMN,
coBepleHHbIMM Ha Bopty KOC, B HacTosiwee
Bpems npuobpetaet 0cobyd 3HAaYMMOCTb.
OTOMYy CBMAOETENLCTBYOT aKTUBHOE Yy4yacTue
KasaxctaHa B  OCBOEHUM  KOCMWUYECKOrO
npocTpaHcTBa W Apyrnx CTpaH Yy4acTHUL
cornaweHusa no MKC.

Takum obpasom, npegnaraem criegyoLlyto
CTPYKTYpPY 4YacTHOW MeToamKn pocyaebHoro
paccnegoBaHUs YyrofloBHOMO NpaBOHApPYLLEHWS,
coBepLueHHoro Ha 6opTy KOC, koTopas coctount
N3 cregyowmnx aNemMeHToB:

1. TeopeTtnyeckas OCHOBa YacTHOW
METOOUKM AaHHOro Bnaa YrornoBHOro
npaBOHapPYLLUEHUs!, KOTOpasi MOXET COCTONATb

N3 YroriloBHO-NPaBoOBOM M KPUMUHOSOrMYECKOM
XapakTepUCTUKM YrONOBHOMO NpaBoOHapyLUEHUS,
coBepLueHHoro Ha 6opty KOC. He uckntodeHo
N NpuBReYeHne [pyrux oTpacren 3HaHuW,
Hanpumep, MeguUMHCKNX, TEXHUYECKUX U T.4.,
Ans 06bEeKTUBHOrO MNO3HAHUA KPUMMUHANbHOro
cobbITuA.

2. KpumnHanuctmnyeckaa  xapakTtepucTuka
AAHHOrO BMAa YrofloBHOIO MpaBoHapyLUeHus,
coBepLleHHoro Ha 6opTy KOC.

3. Kpyr BOMpPOCOB, noanexalimx
YCTaHOBIEHWNIO.
4. Tunu4Hble CRNEACTBEHHbIE  CUTyauuwu,

opraHvsauusa aocyaebHoro paccrnenoBaHus Ha
PasnuUYHbIX ero artanax.

5. KpvMuHanucTtuyeckas TaKTUKa

7 Agreement Between the United States Of America and Other Governments Signed at Washington January 29, 1998. — 53 p. [Electronic resource] — Access
mode: https://www.state.gov/wp-content/uploads/2019/02/12927-Multilateral-Space-Space-Station-1.29.1998.pdf (Access data: 01.02.2023).
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npoBeaeHns OTAENbHbIX CMNEACTBEHHbIX WU
HernacHbIX cneacTBeHHbIX AENCTBUN.

6. MNpodumnakTuka YronoBHbIX
HapyLLUEHUN.

B nocnegyowmx cratbax 6onee nogpobHO
oxapakTepusyem U1 pacnuwiem  Kaxabln
CTPYKTYPHbIW 3f1EMEHT JaHHOro BMaa YaCTHOW
KPUMMHaNMCTUYECKON METoAUKM aocyaebHoro

npaso-

paccrnegoBaHus.
Tak, TeopeTnyeckme WCTOMHUKM YaCTHOM
MEeTOOVKN aocynebHoro paccnegoBaHus

YrONTOBHOIO MpaBOHApPYLLEHUS, COBEPLUEHHOIO
Ha 6opTty KOC, 6GasupyloTcsi Ha MNONOXEHMUSX
YrOfIOBHOIO M YrONIOBHO-NPOLECCyanbHOro
npaea, KPUMUHOMNOINN, CyaeOHON MeanUnHbl 1
OpYrux oTpacrien pnanyeckux, TEXHNYECKNX 1
€CTeCTBEHHbIX 3HaHWN.

KpnmuHanuctuyeckas XapakTepucTuka
YrorloBHOrO npaBoOHapyLlleHna ©6asupyeTcs Ha
NonoXeHMsX ONUCNo3nUMM cTaTen, Bxoasiime B
OcobeHHyto vactb YK PK.

Kpyr Bonpocos, nognexatimx yCTaHOBIEHUIO
N [OOKa3blBaHWIO, [JeTanu3upyetcs B Xode

pocynebHoro  paccrieqoBaHuMst B KOHTEKCTe
ctatbun 113 YTIK PK:.
TunuyHblie cneacTBeHHble cuTyaumm

POpPMUPYIOTCA OT BHYTPEHHENO CoOAepXaHus
M TEeCHO CBsA3aHbl HanNUiMem JIMYHOCTbIO
Nnoao3peBaemMoro, B JENCTBUAX nnm
0e3gencTBmMax  KOTOporo, kak  cybbekTa
npecTynneHnandurypaHTanoyrorioBHOMY 4ENY,
UMEIOTCA MpPU3HaKM cocTaBa MPEeCTYnieHns,
NpeayCMOTPEHHOIO Ka3axCTaHCKUM YrofIOBHbIM
3aKoHOOATENbLCTBOM.
Danee Ha4yMHaeTcs

paboTta cnefosaTens,
Bepcun U ocyllecTBneHne  aocyaebHoro
paccnegoBaHusa. CopgepxaHue 3TanoB MU
anroputm pgocyaebHoro paccrnefoBaHusi, no
CMOXMBLUMMCS  TUMWYHBIM  CNEeACTBEHHbIM
CUTyaunsiM, MOXET BapbupoBaTtbcs. Ho, MOXHO,
NpeanonoXnTb 0 TOM, 4YTO ByayT NpoBOAUTLCSA
CNEACTBEHHbIE W HernacHble CneacTBEHHbIe
JencTBeus, MoryT NPUMEHATLCS Mepbl
YrOfOBHO-NPOLECCYanbHOr0 MNPUHYXOEHUA U
Apyrve yronoBHO-MpoueccyanbHble OeNCTBUS.
lMpodunakTnka yronoBHOrO NpaBOHAPYLUEHMS,
coBepleHHoro Ha 6opty KOC, KoHeuYHo,

opraHmn3auymnoHHadA
BblOBWXEHNE

MOXeT coaepxarb npeaynpeavTenbHbie
KpuMUHanucTuydeckne wmepbl no 6opbbe c
AaHHbIM  BMOOM  OOLLECTBEHHO  OMacHOro
AesHus.

O6cyxdeHus. Heobxognmo OTMETUTb, 4TO
NpeasioXeHHbI BapuaHT CTPYKTYpbl YacCTHOM
KPUMUHaNMCTUYECKOM METoAuKM AocyaebHoro
paccrnefoBaHus YrorioBHOMO NpaBOHAPYLUEHUS,
coBeplieHHoro Ha 6opty KOC, yuuTbiBaet
paHee pas3paboTtaHHble W anpobupoBaHHbIE

MEeTOAMKN pocyaebHoro paccrnegoBaHus
YronoBHbIX NpaBoHapyLeHun no PK.

Tak, E.K. YtebaeBbim (2005) 6bina
npeanoxeHa MeToauKa aocynebHoro
paccrnefoBaHUSA YronoBHbIX NpaBOHAapPYyLUEHUI
B Cepe IKOHOMMYECKOW AeATeNbHOCTW.

JTamnpuHn 3apnana u ®paH KasumHo (2021)
paspaboTaHa KpuMuHanuMcTMyeckass mopgenb
paccnegoBaHuUs (PUHAHCOBBLIX MPECTYNIIEHUN
Ha OCHOBe Ornok4yenHa: cueHapui XULLEHUS.
JNTaypa P. e Kopte u 3Oaeapg P KnumaHc
(2021) 3akasHble ybunctea: aHanus cueHapus
npectynnenus. PX. TemwuprasnHoim (2018,
2022) npegnoxeHa wMeToguka pJocyaebHoro
paccnefoBaHUsA YronoBHbIX NpaBOHapYyLUEHU
TEXHOTEHHOro XapakTepa C WUCMoNb30BaHWEM
3BPUCTUYECKOIO mMeTtona Mindmap.
A.B. CengaHoBbim (2020, 2023) onpegerneHa

meToamMka  pocynebHoro  paccnegoBaHust
MEOMLIMHCKUX YrONOBHbIX MpPaBOHapPYLUEHUA W
APYTMMU.

OTmMeTM, 4TO 3apybexHbiMK aBTopamu

CXOOHbIM onpeaeneHmeM KpMMUHaIMCTU4eCcKom
XapaKTePUCTUKN SABMSIETCA cueHapumn
npecTynneHus, KOTOpPbIn npegnonaraet
KPUMMUHaNMCTUYECKN 3Ha4YnMble OaHHble
O TMpPecTynfieHnax  orpefeneHHoro  Buaa
N peanusaums anropytMa nNpou3BoACTBa
CneacTBeHHbIX genctBuin. Tak, Ban ge [lopt
M. (2001) npepnaraeT, 4TO Npu COBEPLUEHUM
3aKkasHblX yOuncTBax B KpMMMHaNbHOW cpeae
ogHa u3 npobnem 3aknyaercsas B TOM, YTO
HeKoTopble 3reMeHTbl yOuicTBa, TakMe Kak
cnocob coBepLlUEHUs NPECTYNMEeHnsa, MOoryT
OblTb B KaAKOW-TO MOMEHT $CHbl. [pyrue
3fIEMEHTbI, TaKMe Kak KpUMMHanNbHOE MnpoLunoe
NPEeCTYMNHUKOB N>XePTBbI UM MOTUBbLI KOH(PINKTA
MOryT ObITb BbISICHEHbI TOMLKO MO MPOLLECTBUMU

8 YronoBHo-npoueccyasnbHbli kopekc Pecnybnuku Kazaxcran ot 4 uions 2014 r. Ne231-V (c u3m. u gon. no coct. Ha 01.01.2023 r.) [OneKkTpoHHbIi pecypc] —
Pexum pgoctyna: https://adilet.zan.kz/rus/docs/K1400000231 (paTta o6patueHus: 01.02.2023).
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3HAYUTENbHOrO BPEMEHMU, ecrnn BoobLie MoryT
ObITb BbisiCHEHbI. OCHOBHasa npobnema MHOrmx
onpeaeneHnin 3aknvaeTcss B TOM, 4TO MOTUB
NPECTYMHMUKA WUrpaeT BaXKHYK pPOfib, HO 4YacTo
OCTaeTcsl HeusBeCTHbIM. Takum obpasom,
MOXHO COOTHeCTU KPMMMHANMCTUYECKYHO
XapakTepUCTUKYy W CLeHapui NpecTynneHus,
npv 3TOM NOAXOAbI ABMAKTCA Pa3HbIMU.

KoHe4YHO, MOryT BO3HWKHYTb WU
pa3paboTaHHbIMU Aapyrvne
pocynebHoro  paccnegoBaHusi  YTOJNTOBHbIX
npaBoHapyweHun. B  xopme  pocyoebHoro
paccregoBaHUs  YrofloBHbIX MPaBOHaPYLUEHWIN
LLIMPOKO NPUMEHSITb U 3a4eCTBOBAThL LindpoBbie
TEXHOMOrMM, HOBble CNOCOBbLI  pacno3HaHus
BHELLHMX npu3HaKkoB durypaHToB no
yrornoBHoOMy Aeny n Tomy nogobHoe. Hanpumep,
npeanoXeHHbIN cnocob naeHTuukaumm
nunyHocTtn BaHr KOdgeHr B pamkax npoBegeHHOro
Kpyrmoro  crtona: «PacnosHaBaHue — nuu;
npaBoBble, KPUMUHANUCTUYECKNE U TEXHUYECKME
acnektel» Ha 6a3e «kadeop cyaoebHowm
3KCMNepTU3bl N KPUMUHANUCTUKK LleHTpanbHoro
dunuana n YroNOBHO-MPOLeCCyanbHOro
npasa Kpbimckoro dwumnuana Poccuinckoro
rocyaapCTBEHHOINO YHUBEPCUTETA NPaBOCYAMS,

ObITb
METOANKU

kadegpbl  KpUMMHaANUCTKM  BopoHexckoro
rocydapcTBeHHOro yHuBepcuteta. Bce 910
MOCNYXXUT  pauMoHarnbHbIM  MOAXOAOM MO
peanusaumm anroputma npon3BoACTBa

CNEACTBEHHBIX W HErnacHbIX CNEeACTBEHHbIX
AencTBuiA  gocyaebHoro paccrnefoBaHusi He
TOMbKO MO MNPECTYMMEHND, COBEPLUEHHONO Ha
6opty KOC, HO u gpyrux BuOOB YrONOBHbIX

npaBoHapyweHnn, Bxogsawmx B OcobeHHyto
yacTtb YK PK.

3aknoyeHue. B 3aBeplleHun nogBedem
KpaTkue BbiBOAbl WCCMEAOBaHUs, KoTopble
3aTpPOHYTbl B cTatbe. Takum  obpasom,

npegnaraem cnegyloLwyo CTPYKTypy YacTHOM
METOANKM pocynebHoro paccnegoBaHus
YrOriOBHOMO NpaBOHAapPYLUEHUS, COBEPLLUEHHOrO
Ha 6opTy KOC, KoTOpasi COCTOUT 13 cneayroLmx
9MNEeMEHTOB: TeopeTudeckas OCHOBa YaCTHOW
METOANKM AaHHOro BMaa YrorioBHOrO
npaBOHapYyLUEHUsi, KOTOpasi MOXEeT COCTOSATb
N3 YronoBHO-NPaBOBOM U KPUMWHOMOTMYECKOM
XapaKTepUCTMKN YrONIOBHOMO NpaBOHapyLUeHUs,
coBeplleHHoro Ha 6opty KOC. He ucknoyeHo
N TMpuvBreYeHne [Jpyrnx oTpacren 3HaHun,

HanpuMmep, MeOULMHCKMX, TeXHUYECKMX U T.A.,
ANs 06bEKTUBHOIO MO3HAHUA KPUMWHANbHOIO
cobbITus; KpMMUHanucTuyeckas Xapak-
TepucTuka AaHHOrO BMaa YrOnoBHOIO
npaBoHapyLueHus, coBepLueHHoroHa 6opTy KOC;
Kpyr BOMPOCOB, MNoAMexXawmnx YCTaHOBMEHMIO;
TUNUYHbIE CneacTBeHHbIE cuTyauun,
opraHusaumusa gocyaebHoro paccrnegoBaHus Ha
pasnuyHblX €ero artanax; KpMMuHanucTuyeckas
TaKTUKa NpoBeAEHNSA OTAENbHbIX CNEACTBEHHbIX
M  HEernacHblX  CHNeACTBEHHbIX  [OENCTBUN;
npodunakTMka yrosioBHbIX NpaBoOHaPYLUEHWNA.

Mo cBoeBpemMeHHOMY Hadvany gocyaebHoro
paccnenoBaHus YrOnOBHOrO aena no
npecTynneHunto, coBepLlueHHomy Ha 6opty KOC,
Ha Haw B3rNs4, MOXHO BHECTW AOMOSHEHWEe
B 4Yactb 3 cratbu 61 YIK PK. lNpaBamu u
00a3aHHOCTAMM OpraHa [O3HaHWA HagenuTb
KOMaHOMpa  KOCMWYECKOro  JKunaxa  unu
Kopabnsi, KOTOpbIN MOXET HadaTb gocyaebHoe
NMPOM3BOACTBO M BbINOMHEHNE HEOTMOXHbIX
crneacTBEeHHbIX OeWCcTBMA no genam obo Bcex
YrONMOBHbIX MPaBOHAPYLUEHUSX, COBEPLUEHHbIX
Ha ©6opty KOC. 370 no3BonnT KOMaHOMpy
KOCMMYECKOro Kopabns wnu akunaxa cpasy
Xe Havatb pgocygebHoe  paccrnegoBaHue,
3aKkpennaTb  CnegoByld  MHGOpMauuwo U
OCYLLECTBNATb KPUMUHANMMUCTUYECKYHO
npocmnakTuky. BegoMcTBEHHbIM — pelueHnemM
leHepanbHOM npokypatypbl PK, noxanyn,
3akpenutb 3@ [NaBHbIM  TPAHCMOPTHbLIM
NPOKYPOPOM  HaO30pHble,  KOHTpoOnupytoLwme
M npoueccyanbHble (QYHKUMM NO  Hayany
n nocneayoLiemy COMPOBOXAEHWNIO
YronoBHOIO [Jena, CBA3aHHOIO C YrOrOBHbIM
npaBoHapyLleHneM, COBeEpLUEHHbIM Ha ©OopTy
KOC. 310 no3BonunT MO Kaxgomy dpakTy
KPMMWHaANbLHOro cobbiTUS, Npou3oLlleallero Ha
6opty KOC paTe npaBunbHyl HOPUONYECKYHO
OLeHKY, NocpeacTBOM peanu3aumn YroroBHOrO
ferna B cyge W BblHECEHMEM OOBUHWUTENBHOIO
npuroBopa. B ckopom 6yayuwiem BO3MOXHO
BBecTM B opraHax MBLO PK pomkHocTu
«KOCMUYECKMX NOMNULENCKNX» ans
CBOEBPEMEHHOro nogaepxaHusa obLlecTBeHHOM
Ge3onacHOCTM U Nopsidka, OKas3aHus MOMOLLU
KOMaHAMpPY aKMnaka nunm KOCMmn4eckoro kopabns
B gocyaoebHom paccnegoBaHuMuM  YrofloBHOMO
npaBOHapyLIeHNs, COBEPLUEHHOrO Ha OopTy
KOC.
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Cnuncok ncnonb3oBaHHOW NUTEpPaTypbl:
1. MexayHapogHoe kocMmuyeckoe npaBo: yyebHuk nog pep. .M. XKykoea, KO.M. Konocosa
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K¥KbIK KOPFAY XXOHE BACKA MEMNEKETTIK OPTAHOAP KbI3METI /
AEATENNbHOCTb NPABOOXPAHUTEJIbHbLIX U UHBbIX TOCYOAPCTBEHHbIX
OPIrAHOB / THE ACTIVITIES OF LAW ENFORCEMENT AND OTHER GOVERNMENT
AGENCIES

YAOK 34.07
MPHTW 10.71.01

B.T. CentoB
Akademus npasooxpaHumersbHbIX opaaHos rpu eHepanbHOU npokypamype Pecrybrnuku Kazaxcman,
2. Kocwel, Pecnybnuka KasaxcmaH

O HEKOTOPbIX ACTNEKTAX NMPEBEHUWU MNMbITOK

AHHOTauus. B cTaTbe paccmaTpuBaloTCsi OpraHM3aLMOHHO-KaapoBble acnekThbl MPEBEHLMMN MbITOK HA OCHOBE
aHanu3a npaBOBbIX aKTOB, PEMAaMEHTMPYOLLMX NPoLIecc 0TOOPa M paCCTaHOBKU KaapoB Ha NPaBOOXPaHUTENbHOW
cnyxbe.

OpHa 13 akTyarnbHbIX Npobnem B NpedynpexaeHnn nblTok 3To npobreMa NpoTMBOMNPaBHOMO arpecCUBHOIO
noBeaeHUs1 COTPYOHUKOB.

Mo MHeHMIO aBTOpa, HEOOXOAMMO Ha BCeEX 3Tanax NPOXOXAEHWUs CNyXObl BbISBMATbL M MNpeaynpexaaTtb
HeraTMBHOE arpeccUBHOE NOBEAEHMNE Y KAHAMAATOB Ha CryK0y M OECTBYOLLMX COTPYAHMKOB MPaBOOXPaHUTENbHbIX
OpraHoB, KOTOPOE B AarbHeWLeM MOXET NOBNMNATL Ha COBEPLUEHUNE MbITOK B OTHOLLUEHWUM rpaXaaH.

ABTOPOM  aKUEHTUPYeTCs BHUMaHME Ha HEeOOXOAMMOCTb MNPOTUBOAEWCTBUS MbITKAM MOCPEACTBOM
NPOrHO3MPOBaHUS BbICOKOW CTEMEHW pUCKa arpeccun U BbISIBNIEHUS CKIOHHOCTY K NMPOTMBOMNPAaBHbIM AENCTBUSIM
Ha JOSMKHOCTSAX C BbICOKUMM NMCUXO3MOLMOHATBHBIMU M (hU3NONOrMYECKMMU Harpy3kamu.

B cratbe npeanioxeHbl KOHKPETHble Mepbl NPOMUMaKTUKM M MPEeaynpexaeHns COBEPLUEHWUS MbITOK Ha
NpaBOOXPaHUTENBHOW Cryxobe.

KnioueBble croBa: arpeccusi; MnbITKW; TECTUPOBaHWE; MOBEAEHWNE; COTPYAHMWK; kaHauaaT; obcrnenoBaHue;
npaBoOXpaHUTenNbHas cryxoba; BoeHHO-BpayebHasi aKkcnepTumaa.

B.T. CenitoB
KasakcmaH Pecnybrniukacb! bac npokypamypachiHbiH XaHbiHOarbl KyKbiK Kopray opaaHdapbl akalemMusichbl,
Kocwbl K., KasakcmaH Pecrnybnukachbi

A3ANTAYAbIH ANAblH ANYAbIH KENBIP ACNEKTIIEPI TYPANbI

AHHoTauma. Makanaga KykblK KopfFay KbI3METiHAE Kaaprapbl ipikTey >XaHe opHanacTbipy npoueciH
pPeTTENTIH KYyKbIKTbIK akTinepai Tangay Herisinge asantaygblH aniblH anyablH YbIMAbIK-KaaprblK acrnekTinepi
KapacTblpblniagbl.

AszanTtaygpblH angblH anyaarbl e3eKTi Macenenepain 6ipi — KblameTkeprepaiH, 3aHChbI3 arpeccuBTi MiHE3-KYIIKbI
Moacerseci.

ABTOpAbIH NiKipiHLIE, KbIBMET eTKepyaiH Gapnblk Ke3eHaepiHae KbI3METKe KaHauAaTTap MeH KyKblK KopFay
opraHAapblIHbIH, XXYMbIC iCTEM XYPreH Kbl3MeTKepnepiHiH Tepic arpeccuBTi MiHE3-KYIKbIH aHbIKTay >XaHe anfbliH
any kaxet, Oyn 6onawakra azamaTTapFa KaTbiCTbl a3anTayrap »xacayfa acep eTyi MyMKiH.

ABTOp arpeccusi KayniHiH >Xofapbl O9peXeciH Gorkay XeHe MNCUXOaMoumoHanabl xaHe uU3nonornsnbIk
XKYKTEeMenepi )XoFapbl fayasbiMapAa 3aHCbhl3 apekeTTepre 6enimainikTi aHbIKTay apkbinbl azantayfa Kapcbl Typy
KakeTTiniriHe Hasap aygapagbl.

Makanaga KyKblK KOpFay Kbl3MeTiHAe azanTaydblH anfblH any xaHe eCKepTyAiH HaKTbl Lapanapbl YCbIHbINFaH.

Tyningi cespep: arpeccus; azantay; TecTiney; MiHe3-KyNblK; KbI3BMETKep; KaHAUAAT; TeKCepy; KYKblK Kopray
KbI3METI; ackepu-gapireprik capantama.
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B.T. Seitov
The Law Enforcement Academy under the Prosecutor General’s Office of the Republic of Kazakhstan,
Kosshy c., the Republic of Kazakhstan

ON SOME ASPECTS OF THE PREVENTION OF TORTURE

Abstract. The article deals with organizational and personnel aspects of the prevention of torture based on
the analysis of legal acts regulating the process of selection and placement of personnel in the law enforcement

service.

One of the urgent problems in the prevention of torture is the problem of the illegal aggressive behavior of

employees.

According to the author, it is necessary at all stages of service to identify and prevent negative aggressive
behavior among candidates for service and active law enforcement officers, which in the future may affect the

commission of torture against citizens.

The author focuses on the need to counteract torture by predicting a high risk of aggression and identifying a
tendency to illegal actions in positions with high psycho-emotional and physiological loads.
The article suggests specific measures to prevent and prevent the commission of torture in the law enforcement

service.

Keywords: aggression; torture; testing; behavior; employee; candidate; examination; law enforcement service;

military medical examination.
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BeeoeHue. CornacHo KoHcTUTyLMKn
Pecnybnvka KasaxctaH ytBepxgaer cebs
OEMOKpPaTU4eCKMM,  CBETCKUM, NpaBoOBbIM
N coumanbHbiM  rocygapcTBOM,  BbICLUMMU
LEHHOCTSIMW KOTOPOro SIBMISIOTCS YENOBEK, €ro
XW3Hb, NpaBa u ceoboabl.

B kadectBe OOHOM M3 OCHOBHbIX rapaHTUN
B OCHOBHOM 3aKOHE CTpaHbl 3aKpemnseHo, YTo
OOCTOMHCTBO  4YernoBeka  HEeNpUKOCHOBEHHO:
HUKTO He [OSMKeH noaBepratbCa MbiTKaM,
Hacunuo, Apyromy XECTOKOMY nnu
YHWKaKLWEMY  4eroBedeckoe [OOCTOUHCTBO
obpalleHno nnn HakasaHuto (ctatesa 17)".

Mcxopa ns atoro, B CTpaHe nocnegoBaTenbHO
N CUCTEMHO MPUHUMAKTCA COOTBETCTBYIOLLME
Mepbl Ons 3aWwuTbl rpaxgaH oOT MNoAoOHbIX
nocsaraTtenbCTB.

Tak, Pecnybnuka KasaxctaH (ganee — PK) B
1998 roay npucoeanHunack K KoHBEHLMN MPOTUB
MbITOK U OPYrnX XXECTOKMX, GecyenoBeYHbIX 1
YHUXKaOLWMX OOCTOMHCTBO BMAOB obpalyeHus
n HakasaHus?, a B 2005 rogy patuduumposana

MexaoyHapoOHbIi - MakT o
NONUTUYECKUX NpaBax®.

C uenbio noaTBepPXaOeHUA NMPUBEPKEHHOCTU
ngeanam nNpaBOBOrO rocyaapcTBa, BbICLUMMU
LEHHOCTSIMW KOTOPOro SIBMSIOTCS YENOBEK, €ro
XM3Hb, NpaBanceoboabl, 19 ceHTsa0ps 2002 roga
B PK yupexageHa JOmKHOCTb YNONMHOMOYEHHOTO
no npaBam 4ernoBeka.

OcHOBbIBasiCb Ha HOpMax MeXayHapogHOro
npasa, KasaxcTtaH dopmupyet 7
COBEpPLUEHCTBYET  HaUMOHAamnbHYl  CUCTEMY
npeaynpexaeHns NbiToK NyTeM pernameHTaumm
JAHHOro BOMpOCa B 3aKOHax W MNOA3aKOHHbIX
HOPMAaTMBHbIX NPaBOBbIX aKTaXx.

Kak cnegyeTt 13 NonoXeHui HaunmoHanbHOro
3aKoHoaaTenbcTBa, B OOnbLUEA CTEMNEeHU OHO
HanpaBneHo Ha NpPOTUBOAENCTBME MNbITKAaM B
pycrne yCTaHOBMEHUS U YCUINEHUS YronOBHOM
OTBETCTBEHHOCTM.

lNocmaHoska3adayu. 3agadvenccrneqoBaHus
ABNAOTCA MOMCK MNyTeW COBEPLUEHCTBOBAHUSA
NPEBEHLMN MNbITOK HE TOMbKO 4Yepe3 Mnpusmy

rpaxgaHCckmx wu

" KoHctuTyumus Pecnybnukn KasaxctaH: npuHaTa Ha pecnybnukaHckom pedpeperayme 30 aBrycta 1995 r. [OnekTpoHHbI pecypc] — Pexxum goctyna: https:/

adilet.zan.kz/rus/docs/K950001000_ (aaTta obpatueHus: 23.03.2023).

2 O npucoeaunHeHun Pecny6nukn KasaxctaH kK KOHBEHLMM NPOTMB MbITOK U APYIvX XECTOKMX, BECHENOBEYHbIX U YHUXAIOLMX JOCTOUHCTBO BUAOB OGpaLLeHust
N HakasaHus: 3akoH Pecnybnukn KasaxctaH ot 29 mioHst 1998 r. Ne247 [OnekTpoHHbI pecypc] — Pexxum goctyna: https://adilet.zan.kz/rus/docs/Z980000247_/

history (nata obpatyenus: 23.03.2023).

3 O patudukaumy MexayHapoaHOro nakta o rpaxaaHCKvX U NoNMTUYECKUX npaBax: 3akoH Pecny6nuku KasaxctaH ot 28 Hos6. 2005 1. Ne91 [OneKkTpoHHbI
pecypc] — Pexxum pgoctyna: https://adilet.zan.kz/rus/docs/Z050000091_/history (aaTta obpatuexus: 23.03.2023).
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YrornoBHO-NPaBOBbIX, HO W OpraHn3aunoHHo-
KagpoBbIX Mep, C MPUHATUEM MPEBEHTUBHbLIX
yrnpaBrieHYeCKUX peLleHnia.

O peKkTMBHOCTL NPABOBOrO pPerynmpoBaHus
HEe MOXeT ucYepnbiBaTbCA MNUb Mepamu

YronoBHO-NPaBOBOro xapakTtepa n
npoueccyarbHbIMU N3MEeHeHNsIMU B
paccnegoBaHuu.

Heobxoanmo obpatntb BHMMaHMe,
4yTO crneunduka NpaBOOXPaHNTENBHOM

AEeATENbHOCTM CcoaepXuT B cebe anemeHTbl
oTpuUaTeNbHOrO BO3AENCTBUA HA JIMYHOCTb
COTPyOHWKA NpaBOOXPaHUTENbHOrO OpraHa,
N ee BO3MOXHOM AedopMaunn (yctapeBLuas
TEXHUKA, cny>xxebHble nomeLLeHus,
HEHOPMMPOBaHHbIN paboyunii rpaduk, BbiCOKas
cTpeccoBas Harpyska, U T.4.).

[aHHble obcTtodatenbcTBa TpebytoT
nepecmoTtpa 7 COBEpPLUEHCTBOBAHNSA
opraHusaumm paboTbl Mo NPOUNAKTUKE MbITOK.

Lensamu uccredosaHusi n3yyeHune
npobnem OpraHn3auMoHHO-KagpoBOro
obecnevyeHuns NpPaBOOXPaHNTENBHOM
AeatenbHOCTM UM BblpaboTka nyterm  uX

peweHns, opmMynupoBaHne NpeanoXxXeHnn rno
npegynpexaeHnto MnposiBlIeHNs arpecCcuMBHOIO
noBeaeHnst COTPYAHUKOB NPaBOOXPaHUTESTbHbIX

OpraHoB K rpaxgaHam (OocCTaBnsiemMbiXx B
cny>xebHble KabuHeTbI Noao3peBaEMbIM;
OCYXOEHHbIX, OTObIBAlOWMM HakasaHue B

MecTax nvweHus ceoboabl 1 T.4.).

Memodbl u mamepuarnesl. Vcnonb3oBaHbl
MeToabl NCTOPMYECKOTO, CpaBHUTENbHO-
NpaBoOBOro aHanu3a WM CUCTEMHOro noaxona,
dopmarnbHo-niornyeckne,  obLieHayyHble  U©
YaCTHO-Hay4YHble MeToAbl HAay4YHOro MO3HaHWA,
opmMarnbHOM N AnanekTU4ECKON NOrnKn.

N3yveHne Hay4HoW nuTepartypsbl
CBMOETENbLCTBYET O TOM, YTO OTAEmNbHble
acrnekTbl  paccMaTpuBaemMoro Borpoca B

pamMkax uccrieqoBaHuin Npobrnem MCnonHeHus

HakasaHWn W  Mep  YroroBHO-NPAaBOBOro
BO31eNCTBUA ocBelwianucs B paboTax
yyeHblx W.B. KopayH, T.K. AkumxaHoBa,
K.2K. Bantabaesa, K.A. Berannesa,
Y.C. [xekebaesa, E.N. KaunpxxaHoBa,
C.M. PaxmeToBa, A.Bb. Ckakosa,

A.C. YykmauntoBa n Op., POCCUNCKUX YYEHHbIX
A.B. bygaHos, H.B. OnbxoBuk, [.B. Nopb6aHb,
C.A. MNonoson, O.B. Ctapkosa, B.H. Opnoga,

B.A. YTkmHa wn gp., 3apybexHbIX YyYeHbIX
0. M'mn6epta, ®. 3umbapao, H.C. Pognu, n gp.

Pesynbmambi  uccnedosaHusi. CornacHo
ctatucTnyeckmm  gaHHbiM - Komuteta  no
NpaBoOBOM CTAaTUCTUKE U creumanbHbIM yyeTam
leHepanbHOW npokypatypbl PK, 3a nocnegHue
5 net (2018-2022 rr.) 661510 3aperncTpnpoBaHoO
no crarbe 146 YK PK — 3 868 npaBoHapyLieHun,
n3 Hux B 2018 rogy — 647, 2019 rogy — 850, 2020
rogy — 766, 2021 rogy — 685, 2022 rogy — 920.

OpgHako odmumanbHble  cTaTUCTUYEeCcKue
AaHHble He OTpaxalT OEeNCTBUTENbHOCTU
NONOXEHUs!, Tak Kak (PUKCUPOBAHHOCTb TaKmx
NPEecTynneHnn [OOBOfIbHO HU3Ka. YPOBEHb
NaTeHTHOCTWN NPECTYNNEHNN LOBOSIbHO BbICOK.

CratucTuka no CcTpaHe xapakTepu3oBanachb
poctom B 2019 rogy Ha 31,4% v nocnegyowmm
He3HauyuTenbHbIM cHXeHnem (2020 r. — 9,9%;
2021 r. — 10,6%), a B 2022 rogy npou3oLuern
BHOBb pe3kuii pocT Ha 34,3%.

MpuBeneHHbIE AaHHble CTaTUCTUKN
CBMOETENbCTBYOT O pocTe peructpaumm. C
2018 no 2022 rogbl Gonblle Takux dakToB
3apeructpupoBsaHo B KaparaHaunHckon — 672,
ropog Anmatbl — 439, BocTouHo-KasaxctaHckom
— 359, AnmatuHckom — 321, 3anagHo-
KasaxctaHckon — 263, AKMonuHckon — 260 wn
TypkecTaHckon obnactax — 259.

N3yyeHne HayyHbix paboT no  aTOMN
Tematuke AMKTyeT HeobXogMMOCTb CMELLEHUS
BEKTOpa  HamnpaefeHHOCTW  UCCrefOoBaHUn,
npexae BCero, Ha MOUCK MPUYMH MPOSIBIIEHMS
NPOTMBOMNPAaBHOIO arpeccMBHOrO MOBEAEHUS Y
COTPYOHUKOB Kak NpeanoChifiki K COBEPLLEHNIO
NbITOK N UX NPEBEHLMN.

ObcyxdeHue. Arpeccus, B nepesoge C
NaTUHCKOrO «NPUCTYM, HanageHue» («agressio»)

—  OecTpyKkTUBHOE " MOTUBMPOBAHHOE
nosegeHue, npoTuBOpevallee HOopMmam
M npaBunam B 0OwWecTBe, HaHocsLWee

dusmyeckun Bpen obbekTaM HanageHus, a
Takke MoparbHbIn yuepb XuBbIM CyLlecTBam,
BKITHOMas HeraTMBHbIE NePeXnBaHnNs, COCTOsIHUE

NoAABNEHHOCTW,  HaMpshKEHHOCTW,  CcTpaxa
[1, 360 cTp.].

ArpeccuBHoe  noBefeHue, B NEPBYHO
oyepegb, 93TO CUTyaTMBHOE, coumanbHoe,

ncuxornornyeckoe coctosiHue. NoseaeHve dyaet
CYMTaTbCA arpecCuBHbIM MPU HaNMyMKM OBYX
obs3aTenbHbIX YCNOBUA: KOrda WUMEKT MEeCTO
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HebnaronpusiTHble ANS XepTBbl MOCNEACTBUS,;

Koraa HapyLleHbl HOPMbl NOBEAEHUS.
ArpeccuBHoe noBedeHWe wunu - arpeccus

MOXeT npuHMMaTb OpMy paspyLuaroLLero

noBeaeHus, KoTopoe NpoOTUBOPEYNT
coumnanbHbIM U HPABCTBEHHbIM  HOpPMaM,
npuHoOCUT domsndeckum n MoparsibHbIN
ywepb nogsam, BbI3bIBAET Y HUX  CUSTbHbIN
NCUXOSIOrMYEeCKni anckomaopr, KoTopoe
dopmumpyeTca nog, BO3eNCTBNEM
MHOMMX  MNpPeanocbIioK,  Cpean  KOTOpbIX

Hebnaronony4YyHoe OKpyXeHue, Kpyr obuieHus,
obpa3s Xun3Hu, CBA3AHHbLIN C OTYYXOEHHOCTLIO,
rpybOoCTbI0, HEMPUA3HBIO K OKPYXXatoLWmM U T.4.

Hanpuwmep, BugHble ydyeHble A. bacc un
A. Japku Bbligensnu 5 BugoB arpeccuu:

- bmsndeckaa  arpeccusi (consnyeckme
AEencTBus NpoTUB Koro-nmbo);

- pasgpaxeHue (BCMblbYUBOCTb, rPy6oCTb);

- BepbanbHasa arpeccus (yrposbl, KpWKM,
pyraHb u T.4.);
- KOCBEHHasi  arpeccusi,  HarnpaBfneHHas

(cnneTtHw, 3no6HbIe WYTKN) U HEHanpaBneHHas
(Kpvkn B TONNE, TONAHLE U T.A4.);

- Heratuemsm (OMMO3NLNOHHOE MNoBedeHue)
(2]

Cneumnduka

NpaBOOXpPaHUTENBHOWN
NEeATENbHOCTM, B TOM 4ucne HeobxoauMmMocTb
BCTynaTb BO B3auMopeicTene c
npaBoHapylIMTeNaAMKU, coaoepxut B  cebe

3fIeEMEeHTbl OTpULATESIbHOrO BO3OENCTBUS Ha
NMNYHOCTb COTPYAHUKA MPaBOOXPAHUTESNTbHOIO
opraHa, ee BO3MOXHOM AeopmaLmu.

B wactHocTn, A.B. BygaHoB Bblgenset Tpu
rpynnbl hakTopoB, BeOyLUMX K BO3HUKHOBEHUIO

npodeccmoHanbHomn aedopmaunm
COTPYAHUKOB.

K nepeom rpynne OoTHOCATCA
dakTopsl, 0ByCnoBreHHble crneundukomn

NpaBoOOXpaHUTENbHON AEATENbHOCTU, KO BTOPOM
— OTpaxawLlme O0COBEHHOCTN COTPYAHMKOB,
a K Tpetben — (pakTopbl coumanbHo-
ncmxororndeckoro xapakrepa [3].

CnegyeT npusHaTb, 4YTO OCOBEHHOCTU
OEATEeNbHOCTU  HEeKOTOPbIX  noapasgeneHun,
TakKMX KaK YrofoBHbIA PO3bICK, NaTPyrbHO-
MOCTOBOM CrnyXbbl, CNeactBuss U O03HaHUSA
CBA3aHbl C BbLICOKMM PUCKOM COBEpPLUEHUSA
NbITOK, MOCKOMbKY NOAPa3yMeBatoT NOCTOAHHbIN
KOHTaKT C NpaBOHapyLUUTENAMMU.

B otonm cBA3KW, yKasaHHble [OOIMKHOCTU
npegnaraetca  onpegenuTb B KayecTBe
AOIMKHOCTEN C BbICOKMM PUCKOM COBEpLUEHUA
MbITOK.

Mpn  aTtom,
ConpoBoOXaaeTcs

Takas pabota  Hepeako
npogeccmoHarnbHoOn
Aedopmaumen  COTPYOHUKOB,  YLUEMIIEHUEM
npas rpaxgaH, BOBMeKaeMblx B opbuty
YrOfOBHOrO  npecrnefoBaHuss  C  Uenblo
nony4vyeHnAa oT HUNX «TMPU3HAaTErbHbIX

nokasaHui» B COBEPLUEHUN NPaBOHAPYLUEHWNA.

CtaHoBuTCA o4yeBUMOHbIM, 4yTO
npeaynpexgeHne nbiTOK AOJKHO COCTOATb
HE TONMbKO W3 YroJioBHO-MpaBOBbIX, HO U
OopraHn3aumMoHHO-KagpoBbIX mMep, BKIro4asn

aTanbl O0TOOpa, Ha3Ha4YeHUst N NepeMeLLeHns
COTPYAHWKOB Ha CneacTBeHHO-onepaTuBHbIE
AOIMKHOCTW, KOTOpble CBA3aHbl C  BbICOKUM
PUCKOM COBEPLUEHNSA MbITOK.

MHoOroneTHsass NpakTuka noKasbIBaeT, 4TO
MMEHHO Ha 3TMX y4acTKax NpaBoOXPaHUTENbHON
cnyx6bl gonyckalTca dakTbl OU3NYECKOro |
NCUXONOrMYEeCKOro Hacunus.

CnepoBaTtenbHO, BbISIBIIEHWE U YCTPaHEHUe
NPUYnH arpeccuBHOro NPOTMBONPAaBHOIO
noBedeHnss 'y COTPYAHWKOB Ha  cnyxbe
NpOAOIMKaEeT OCTaBaTbCsl O4HMM U3 aKTyarbHbIX
WHCTPYMEHTOB B NpeaynpexaeHnm nbiToK.

Kak cuutaet C.[1. be3HocoB, «xapakTepHomn
OCODOEHHOCTbIO OOLEeHNss U [AesaTerbHOCTU
COTPYAHMKA SIBNSIETCA TO, YTO OH BbIHY>XAEH
UMETb Oeno 4aule C ocobbiM KOHTUHFEHTOM
«HEHOpMarnbHbIX»  Niogen,  NpecTynuBLUNX
3akoH. [locTosiHHOe HeraTuBHOe 0OOLleHME
Cc NpecTynHUKamu, HapyLmMTeNnamm
obLecTBeHHOro nopsgka oKasblBaeT
CYLLECTBEHHOE MCUXOTpPaBMUpPYIOLLEE BIUSHUE
Ha COTpyaHUKA. AT PaKTOPbl AEATENbHOCTU U
obLLeHns MOryT NPUBOANTL NPU ONpeaeneHHbIX
yCcrioBusix K npodpeccuoHansHon gecopmawmm
NNYHOCTKN, COTPYOHUK MOXET nposiBNATbL B
oTAenbHbIX criydasix 6esgywme, dopmanuam,
yepcTBOCTb» [4, 121 cTp.].

MN3BeCcTHbIN aMepuKaHCKum ricuxonor
®. 3umbappo npuvwen K BbiBOAY, LIENOCTHOE
NMOHUMAaHue MOTMBOB YyeroBe4yeckoro

noBedeHnss TpebyeT Mnpu3HaHWs CTENeHn wu
rpaHnL, BIIMSHUS U IMMHOCTHbIX, CUTYaLMOHHBIX,
CUCTEMHBbIX (pakTopoB [5].

Kak npasuio, 3Tnonorna arpeccuBHO-
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HacUNbCTBEHHOTO  MOBEAEHMS1  3aKno4vaeT
B cebe KyMynsTMBHYH MpUYMHYy. AHUTa
XaseHbepr, OTBETCTBEHHasi 3a nporpaMmmy

Coseta EBponbl «[lMonuuma n npaBa yenoseka
1997-2000» o0OBACHAET NpUYUHbBI  rPybdoCTH
N U3NULIHEro Hacunms MONULENCKUX UCXoas
M3 TPEX OCHOBHbIX MOAXOQOB: JIMYHOCTHOrO,
KOHTEKCTHOTO UM MOAX0Ada, CBA3AHHOMO C
BNUAHNEM OKpYyXatoLLen cpeabl [6].

CoOTBETCTBEHHO, pacTyT PUCKK
npogeccmoHansHoOn geopmaLmm COTpyAHUKOB
B CUIy cneumduKkn Ux eaTenbHOCTH.

Kak cnpaseanueo otmetun M.I". ebonbckni,
«HeoCTaTOYHbIN npogeccmoHann3am no
paspelleHnto  KOHMIMKTOB U NPEeCeYEeHUto
NPOTMBOMNPAaBHbLIX  OEWUCTBUW,  YS3BEHHOEe
4YyBCTBO COBCTBEHHOTO OOCTOMHCTBA,
cTpemneHue peanusoBaTtb BMNacTHble
MOMHOMOYNA U OKa3aTb CBOE NMPEBOCXOACTBO,
a TakKe «NpoyYuMTby»  MpaBOHapyLUMTENs
NPUBOAAT K  NPEBbLIWEHNIO  OOMKHOCTHbLIX
MOMHOMOYNIA, a nHoraa u rimbenn HapywmTens
obuwiecTBeHHOro nopsigka» [7].

K Tomy >xe, npuyMHamu MbITOK MOXET
ABNATLCSA nposouupyioLlee nosegeHve
rpaxkgaH, MMEKLWNX KPUMUHanNbHbIA ONbIT B
NPOLLSIOM (HapKo3aBUCUMbIE NULA, UTPOMaHbI,
ankoronvku, paHee cygumble u T.4.).

Mol cornacHbel ¢ MHeHnem A.B. BygaHosa,
O TOM, YTO ANA MHOMMX KaTeropu COTPyaHUKOB,
Hapsgy c addekTmBHOM cuctemon oTbopa,
HeobxooMmo npakTuyeckoe oByyeHne
TakTVKe, MeTogam W npuvemam obecneyeHus
npodeccnoHanbHo-HpaBCcTBEHHOM  Gesonac-
HOCTM, T.€. r[PaMOTHbIM AENCTBUAM B CUTyauun

NPOBOKALUMA, LUAHTaxa, MCUXOIIOrMYecKoro
MpPeccuHra CO  CTOPOHbl  KPMMWHAIbHbIX
anemMeHToB [8].

B aToN CBA3N, obecne4yeHune

npaBoOOXpaHUTENbHOW CnyXbbl KBanuguumnpo-
BaHHbIMW U NOATOTOBIEHHbLIMX  Kagpamu
UrpaeT KIYeBYD porb B MpOdUIakTuke wu
npeaynpexaeHnn nbiTok.

OcHoBHasa ponb NO OnNpeaeneHuo YpPOBHS
arpeccum 'y COTpygHUKa U OTCReXuBaHus

ONHaAMVKN ee U3MEHEHUs oTBedeHa KaapoBbIM
N NCUXONOrMYECKNM cnyxodam.

O PEKTUBHOCTL B 3TOM BOMPOCE 3aBUCUT OT
opraHu3auum gaHHom paboTbl.

Hanpumep, B CLIA npun kagposon paboTte
no nogbopy COTPYAHMKOB B Monuumio ocoboe
BHUMaHWe yaensaetcsa NCUXONOrM4YeCcKomn
noarotoBke. MoaroToBka BKIHOYAET 3aHATUA NO
pPas3BUTUIO KOMNETEHLINKN B ChEPE KOMMYHUKAL NI
N YerioBeYECKMX OTHOLIEHUW, a Takke
3aHATUS NO MOArOTOBKE K MPOTMBOAEWNCTBUIO
npodgeccnoHansHomy ctpeccy. Kangupathbl
NpoxoaaT NOfHOE MeauLmMHCKoe obcrnenoBaHue,
4yTObbI ONpeaennTb, He Morna nn Kakasa-HMbyab

MeauuMHcKast npobnema noTeHumMansHo
3aTPOHYTb cnocobHoCTb npeTeHaeHTa
BbIMOSHATH OCHOBHblE cnyebHble

dyHKUmK* [9].

B PK cornacHo nyHkTy 5 ctatbm 6 3akoHa
«O npaBooxpaHuTenbHoM  cnyxbe»®  ans
onpeaerneHns NpUroaHoCTn K cnyxbe rpaxxgaHe
B 0b6s3aTenbHOM nopsake NPOXOAAT B BOEHHO-
BpayebHbIX  KOMUCCUSX  COOTBETCTBYIOLLErO
nogpasaeneHns NpaBoOXPaHUTENbHOIO opraHa
MeauumMHcKoe M ncuxodmanonormyeckoe
ocBMAeTeNbLCTBOBaHWE, nonurpadonormyeckoe
nccriefoBaHuve.

[aHHble nccnegoBaHus HeobxoauMbl
ANa  onpegeneHusl NpU3HAKOB  CKIOHHOCTU
KaHAMAaToB (COTPYAHWKOB) K arpeccum un ux

CTPECCOYCTOMYMBOCTU B XO4€  CNnyXebHoMu
AeATenbHOCTN.

[MyHKTOM 6 Mpasun NPOXoXOeHnA
nonurpadonorM4yeckoro  UCCrnegoBaHus B
NpPaBOOXPaHUTENbHbIX opraHax, opraHax
rpaxgaHCKon 3alnThI, rocyfapCTBeHHOM
denboberepckon  cnyxbe PK (ganee -

lMpaBuna) onpegerneHbl OCHOBHbIE 3aJayvn ero
NPOXOXAEHUS MPU NpUeme Ha cryxoys.
CoOTBETCTBEHHO, NpeanaraeTcs BKNIOYNTb B
NyHKT 6 MNpaBun B kayecTBe O4HOW N3 OCHOBHbIX
3agay  NPOXOXAEHWs nonurpadonorn4eckoro
NCCNeaoBaHUs  «BbISIBNEHWE  HaKMOHHOCTEMN
K >KeCTOKOMY OOpalleHui0 U MNPOSBMEHUIO
arpeccuBHOro NoBeAeHN B ObITY 1 Ha criy>kbe».

4 USA - State Police Physical Fitness Assessment Standards for New Recruits / [Electronic resource] — Access mode: http://www.stewsmith.com/linkpages/

LElinks.htm (Access data: 19.03.2023).

5 O npaBooxpaHuTenbHo cnybe: 3akoH Pecnybnukm KasaxctaH ot 6 sHB. 2011 . Ne380-1V [OnekTpoHHbIi pecypc] — Pexxkum goctyna: https://adilet.zan.kz/

rus/docs/Z1100000380 (nata obpatyeHusi: 23.03.2023).

5 06 yTBepxaeHumn MpaBun NPoxoxaeHUs Nonurpadoriornieckoro NCCNefoBaHWs B NpaBoOXpaHUTENbHbBIX OpraHax, opraHax rpax/aaHCKon 3alluThbl, rocyaap-
cTBeHHON dbenbaberepckon cnyxbe Pecnybnukm KazaxctaH: noctaHoBneHwe Mpasutensctea Pecnybnuku KasaxctaH ot 19 nioHst 2014 r. Ne683 [OnekTpoHHbI
pecypc] — Pexxum goctyna: https://adilet.zan.kz/rus/docs/P1400000683 (aata obpalyeHus: 23.03.2023).
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[Monaraem, 4TO  [Oa@HHBLIN  WHCTPYMEHT
MOXET BbICTYNUTb 3(P(PEKTUBHLIM CPEACTBOM
BbISIBMIEHMUSI MNPU3HAKOB arpeccum wu onbita
XeCToKkoro obpaweHns [0 NOCTynneHus
Ha cnyxby M BO BpeMA ee MNPOXOXKAEHMS.
Kpome ToOro, ato ©Oyger wMeTb MOLHbIN
NPoUNaKkTUYeCKNn 3PdEKT B LIENOM.

B atom cBA3n, npepnaraetcs paccMOTpPeETb
BOMpOC 0 pa3paboTke TakMx TECTOBbIX BOMPOCOB
N BKITHOYEHWUN UX B TECTbI NONUIPadoniormyeckoro
nuccrnenoBaHus,  Hanpumep, Ha  npegMmet
XKEeCToKoro obpaleHuss € XMBOTHbIMU UMK
APYrMx cUTyaunin, xapakTepmusyrLlmx KayecTea
NIMYHOCTUN B STOM KIltOYeE.

Cnegywowmm  BaxHbIM ~ 3Tanom  oTtbopa
KaHOmMaaToB Ha cnyxoy sABnsieTcs
ncuxodusnonornyeckoe obcrnegosaHme.

CornacHo NYHKTY 146 MpaBun
npoBeAeHNa BOEHHO-BpavyebHOM aKCNepTU3bl
B NPaBOOXPaHNTENbHbIX opraHax n
[ocynapcTBeHHON henbaberepckon  cnyxobe
PK” (manee - T[lpaBuna BB3) ocHoBHON
uenblo 1 3agadenn ncmxoduamonormyeckoro

obcnepoBaHnsa (pnanee — [1PO) gaensaetcs
OLeHKa COOTBETCTBUSA NHONBMAYANbHbIX
KayecTB NIMYHOCTU npogeccnoHanbHbIM
TpeboBaHMAM,  BbISIBNEHNWE  OCOBEHHOCTEN
B NHTENNEKTYyanbHOMN, KOFHUTUBHOW,
9MOLMOHANbHO-BONEBON U MHAMBUAYaNbHO-
NNYHOCTHOW cpepax.

Takme  0COBEHHOCTM  MOryT  ABMSATbCS

NpPenaTCTBUEM 41151 YCNELLHOIo HECEHUS CIY>KObl
(y4ebbl) B NnpaBOOXpaHUTENbHbIX OpraHax.

B cBot ouepenb, NPO Bkntovaer B cebs
MAT (ncmxogmarHoCTMYECKOe TecTMpOBaHMWE),
nHOMBMAyarnbHoe cobecenoBaHne c
NCUXOSOroM, a Takke, B OTAENbHbIX Cry4vasx,
MdT (ncnxodyHKUMOHaNbHoe TecTupoBaHme).

B pamkax Hay4yHOro wuccnegoBaHusi B
nepeyeHb JONOSNTHUTENbHbBIX TECTOB NPEANOXEH
Tect A. Hapkm mn A. bacc, HanpaBneHHbIN
Ha ornpegerneHve arpeccum W CKIOHHOCTU
K >XeCTOKOMY arpeccvMBHOMY MOBEeAEHUIO B
XapakTepucTuke obcnegyemblx.

[aHHbIN TecT, no MHEHWIO psga
9KCnepToB, COOTBETCTBYET notpebHocTu
NpaBoOOXpPaHUTESTbHbIX opraHoB ans

peLleHns 3agayn o MPUroaHOCTM KaHavaaTa
ANst  NpoxoxaeHust cnyxbbl 1 no3Bonsiet
onpeoennTb  TUMU4YHbIE AN UCMbITYEMbIX
dOopMbl arpeccMBHOIO NOBEAEHUS.

Mpepnaraemble Mepbl, no Hawemy
MHEHW0,  MO3BOMAT  YNyuYlWUTb  Ka4yecTBO
oTbopa kaHOMOAaTOB, YTO, B KOHEYHOM CcuYeTe,
MOMOXUTENbHO  MOBMUSAET HA  CHWXEHue
(pakToB MbITOK CO CTOPOHbLI COTPYAHMKOB
NpaBOOXPaHUTENbHbIX OPraHoB.

Bonpocbl onpegeneHnsi ypoBHSA arpeccum
y COTPyOHWKA M OTCMEXMBaAHUSA OUHAMUKN ee
N3MEHEHNs1 O4YeHb BaXKHbl Takke B nepuoa
NPOXOXAEHWS Cry>XObl.

B uenom nonaraem, 4TO COTPYAHMKM Ha
AOIMKHOCTSX C BbICOKMMU PUCKAMW MPUMEHEHUS
MbITOK  HY)XOawTca B NEepByl  odepedb,
B MOBbIWEHUN  CTPECCOYCTOMYMBOCTM B
KPU3UCHBIX CUTYyauusix, NPUoOpPETEHNN HABbIKOB
M TOTOBHOCTU CTOMKO NEPEHOCUTb TArOThI

cnyx6sbl.
Bbi1800kbI. CoBepLueHCTBOBaHME TOmMb-
KO  YroroBHO-MPaBOBbIX Mep He  JgacT

MONOXWUTENbHOro pesynbrata 6e3 ycTpaHeHus
NPUYMH N YCITOBUI COBEPLLUEHNSA NPECTYNNEeHUN
AaHHOM  KaTeropuu,  KOTopble  Haanexut
paccMmarpuBaTtb 4epe3 npuaMy KagpoBblX W
OpraHM3aLMOHHbIX BOMPOCOB.

[na co3gaHna HagexXHoro 3acrnoHa nbiTkam
B OTHOWEHUW rpaxgaH HeobxooumMo He
TONbKO  YXXECTOYEHWEe  YrorloBHO-MPaBOBbIX
Mep 3a UX coBepleHue (nocTakTym),
a Heobxoauma peanusauns uenoro
KoMMnekca OpraHn3aLMOHHO-KaapOBbIX
MeponpusaTui, Ha atane otbopa kaHAMOaToB
Ha MpaBOOXpaHUTENbHYI Cryxby, a Takke B
nepvog ee NpPoxXoXaeHus.

[Monaraem, 4TO nNpeanoXeHHole B CTaTbe
npaBoBble M OpraHM3auUMOHHbIE Mepbl MOryT
nocnocobc¢cTBoBaTh 9PPEKTUBHOM OpraHM3aumm
paboTbl N0 NPOTUBOAENCTBUIO MbITKAM.

7 06 ytBepxaeHwn MpaBun NpoBeaeHUst BOEHHO-BpaYeGHOM 3KCNepTM3bl B NPaBOOXPaHWUTENbHLIX opraHax U [ocyaapCTBEHHOM denbaberepckorn cryxte
Pecny6nuku KazaxctaH 1 MonoxeHnsi 0 KOMUCCUSIX BOEHHO-BpayeBbHoi 9KCnepTu3bl B opraHax BHYTpeHHUX aen Pecny6nukv KasaxctaH: npvkas MuHUCTpa BHY-
TPeHHux aen ot 2 Hos6. 2020 r. Ne758 [OnekTpoHHbIN pecypc] — Pexxum goctyna: https://adilet.zan.kz/rus/docs/V2000021580 (nata obpatueHusi: 23.03.2023).

8 |'|C|/|XOCb|/|3VIOJ'|OFM“IeCKOe OGCﬂe,ElOBaHVIe — COBOKYNHOCTb OpraHu3auluOHHbIX U MPakTU4eCcKnx MepOﬂpI/IFITVIIZ, HanpasJieHHbIX Ha BCECTOPOHHIOK OLEHKY ncu-
XOIorn4yeckux n HCMXOd)yHKLLVIOHaI'IbeIX KayecCcTB NIMYHOCTU; NCUXoauarHoCcTnyeckoe TeCTupoBaHne — npoBeaeHne rpynnoBoro nnu nHanesmayanbHOro npowuecca
TeCTUpoBaHMA C NCNofnb3oBaHNEM ob6s13aTenbHbIX Unn AONONHUTENbHBIX BUAOB METOAUK C Lenbio nonyvyeHns q)OpMaJ']M3OBaHHbIX AaHHbIX 06 ncyxonornyeckmx
0COBEHHOCTSAX NINYHOCTY; nCI/IXObeHKLlI/IOHaJ']bHOe TecTupoBaHue — npoBeaeHue NCUxXosiormM4eckoro TeCTMpoBaHusa Ana nccnegoBaHna MHAMBUAYyanbHbIX ocobeH-

HOCTeW (PYHKLMOHANbHOTO COCTOSIHUSA LIeHTPaslbHON HEPBHOW CUCTEMBI.
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INTERNATIONAL EXPERIENCE OF THE ORGANIZATIONS PROTECTING BUSINESS
ENTITIES

Abstract. In this article, the author examines the international experience of activity of organizations protecting
business. The analysis of international legal acts in the field of protection of the rights of entrepreneurs has
shown that the main vector of their direction is focused on creating favorable conditions for the development
of entrepreneurial activity and expanding the boundaries of international cooperation between specialized
organizations and associations for business protection. Organizations for the protection of the rights of
entrepreneurs are represented in almost all major associations, such as the UN, the Council of Europe, the
European Union, the OECD, and the EAEU, whose activity is to develop appropriate recommendations for the
elimination of certain problems in the field of business protection and human rights in a particular country. At the
same time, the universal and leading international organizations for the protection of the rights of business entities
are the Office of the United Nations High Commissioner for Human Rights and the Human Rights Council. The
author also studied the experience of the functioning of business ombudsmen. Based on the experience of the
USA and Georgia, recommendations have been developed to improve the activities of the Business Ombudsman
of Kazakhstan.

Keywords: business; entrepreneurship; international organizations; UN; international acts; business
ombudsman; entrepreneurs' rights.

B.)XK. Carbimb6ekoB
KasakcmaH Pecrniybniukacbl bac npokypamypachiHbiH XaHblHOarbl KyKbiK Kopray opeaHdapbl akalemMusichbl,
Kocwebl K., KasakcmaH Pecrnybnukachi

BU3HECTI KOPFAY BOUBbIHLLA ¥AbIMOAP KbISMETIHIH XANbIKAPATbIK
TOXIPUBECI

AHHOTauuAa. byn makanaga aBTop OW3HECTI Kopray >KeHiHAeri yWbiMaap KbI3METiHIH Xanblikapanblk
ToxipnbeciH kapactbipabl. KacinkepnepaiH KyKblKTapblH KOpfay canacbliHOaFbl Xanblkapanblk KYKbIKTbIK
akTinepai Tangay onapdblH Heridri G6afbiTbl KOCINKepnik KbI3METTI AaMbiTyFa KOnawmnbl Xafgamnap kacayra
XXOHe MamaHaaHObIpbIFaH yribiMaap MeH BusHecTi Kopray keHiHgeri BiprnecTikTep apacbiHOarbl Xanblkapanbik
bIHTBIMAKTaCTbIKTbIH, LLUeKapanapblH KeHenTy 6onbin Tabbinagbl. Kacinkepnepain, KyKbIKTapblH KOpFay XeHiHAeri
ynbimaap BY¥, Eypona KeHneci, Eyponanbik Ogak, 3bld¥, EASO cusakTbl 6apnbik ipi GipnecTikTepae YCbliHbIMfFaH,
onapablH KbiameTi 6enrini 6ip engeri GusHec neH agam KyKbIKTapblH KOpFay canaceiHaarbl 6enrini 6ip macenenepai
O BOMbIHLWIA TUICTi yCbiHbIMAAp a3ipney 6onbin Tabbinagpl. byn pette BYY-HblH Agam KyKbIKTapbl XXeHiHOETI
Korapfbl koMUCcapbIHbIH BackapMachl XoHe afam KyKblKTapbl >XeHiHOEri KeHeCi KocCinkepnik cybbekTinepiHiH
KyKbIKTapblH KOpFay >eHiHaeri ambeban >xaHe >XeTekwWi Xxanblikapanblk ynbimgap 6onbin Tabbinagbl. ABTOp
COHbIMEH KaTap busHec omByacMeHAepaiH XXyMbic icTey TaxipubeciH 3epTTeai. AKLL neH Mpy3nsiHbIH Taxipubeci
HerigiHae KasakctaH bru3Hec oMOyaCMEHiHIH KbI3METIH xakcapTy BonbIHLWa YCbIHbIMAAP d3iprneHai.

Tyninai cespmep: 6GusHec; kacinkepnik; Xxanbikapanblk ynbiMaap; B¥Y; xanbikapanblk akTinep; OusHec
OMOYACMEH; KacinkepnepaiH KyKblKTapbi.
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B.)X. Carbim6ekoB
Akademusi npasooxpaHumeribHbIx opaaHos npu eHepanbHOU npokypamype Pecrybnuku Kasaxcmar,
2. Kocweli, Pecniybnuka KazaxcmaH

MEXOYHAPOOHbIU ONbIT AEATENIBHOCTU OPTAHU3ALIUA NO 3ALUUTE BU3HECA

AHHoOTauus. B HacTosiLel cTaTbe aBTOPOM PacCMOTPEH MEXAYHAPOAHbIV OMbIT AEATENBHOCTM OpraHn3auni
no sawmTe 6uaHeca. AHanmn3 MexayHapoAHbIX NMPaBOBbLIX aKTOB B cdepe 3awuTbl npaB NpeanpuHUMaTenen,
rokasar, YTo OCHOBHOW BEKTOP MX HanpaBneHnsl OpPUEHTMPOBAH Ha Co3faHne BnaronpusaTHbLIX YCIOBUI pa3BUTUS
npeanpyHUMaTENbCKOA AEeSTENbHOCTM W PacLUMPEHWE TPaHUL, MEXAYHapOOHOro COTpyAHWYecTBa Mexay
cneumanusanpoBaHHbIMK opraHM3auusMm n obbeguHeHnsamMmn no 3awmute 6usHeca. OpraHnsaumm no 3awimTe npas
npeanpvHUmaTenei npeacTaBreHbl NPakTUYeCckn BO BCEX KPYMHbIX obbeanHeHusix, kak OOH, CoeeT EBponbl,
EBponerickuin cot3, OOCP, EA3C, gedAtenbHOCTb KOTOPbIX 3aKM4vaeTcs B BblpaboOTKe COOTBETCTBYHLLMX
pekoMeHAaLMIi Mo YCTPaHEHMIO TEX MU UHBIX Npobrem B cdhepe 3awmnTbl GU3HECa 1 NpaB YerioBeka B TOW UK
NHOM cTpaHe. MNpu 3TOM yHMBEpPCAnbHbIMK U BEOYLUMMU MEXZYHapOAHbIMU OpraHvM3auusMy Mo 3almTte rnpas
cyObekToB npeanpuHMMaTenbCTBa SBNSOTCA YnpaBrneHne BepxosHoro komuccapa OOH no npaBam yenoBeka
n CoBeT Mo npaBaM 4enoBeka. ABTOPOM Takke WM3ydYeH OMbIT PYHKUMOHMPOBaHUS AesATenbHocTn BbusHec
ombyacmeHoB. Ha ocHoBe onbita CLUA u Mpysun BbipaboTaHbl pekoMeHZauun no ynyyleHno AesTeNnbHOCTH

BunsHec ombyacmeHa KasaxcTtaHa.

KntoueBble cnoBa: GU3HeC; npeaonpuHNMaTernbCTBO; MeXAyHapOaHble OpraHn3auunm; OOH; MeXayHapoadHble

akTbl; BusHec ombyacmeH; Npaea npeanpuHMMaTenei.

DOI: 10.52425/25187252_2023_28_117

Introduction. In the context of ongoing political
and legal reforms, the protection of business
continues to be one of the priority and relevant
areas of state development.

The Head of State noted that domestic
business, the so-called national bourgeoisie,
should be supported in every possible way,
and those who hinder its development with
unreasonable checks, extortion, and raiding,
should be severely punished".

In recent years, the state has significantly
expanded the range of legal guarantees for the
protection of business entities.

The adopted legal acts and amendments
to the legislation have significantly reduced
various administrative barriers and the level
of involvement of businesses in criminal
proceedings.

Today, the existing national human rights
organizations and institutions in Kazakhstan
play a significant role in protecting business.

Thus, comprehensive protection of the rights
and interests of business is one of the priorities
of the National Chamber of Entrepreneurs
«Atameken» (hereinafter — NCE «Atamekeny).

At the same time, an important role in protecting
the rights of business entities is played by the
Institute of the Commissioner for the Protection
of the Rights of Entrepreneurs of Kazakhstan —
the Business Ombudsman, established in 2016.
To implement its tasks, it is endowed with broad
powers enshrined at the legislative level.

Atthe sametime, the existing issues in the field
of business require further improvement of the
activities of the above-mentioned organizations
and institutions, taking into account international
best practices.

Materials and methods. When preparing
the article, materials of international legal acts,
foreign legislation regulating the activities
of business protection organizations using
methods of comparative legal analysis were
used.

Results. The analysis of the international
experience of business protection organizations
shows that such organizations are represented
in almost all major international organizations. At
the same time, a special role at the country level
in protecting business is played by business
ombudsmen, whose positive experience can be

" Beictynnenue massbl rocyaapctea K. K. TokaeBa Ha paclunpeHHoMm 3acedaHuu Mpasutensctea, 15 nions 2019 r. [OnekTpoHHbIA pecypc] — Pexum goctyna:
https://www.akorda.kz/ru/speeches/internal_political_affairs/in_speeches_and_addresses/vystuplenie-glavy-gosudarstva-k-tokaeva-na-rasshirennom-zasedanii-

pravitelstva (narta obpatuerue: 02.05.2023).
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used in Kazakhstan.

Discussion. Currently, considerable attention
is paid to entrepreneurship in theoretical
research and in practice. The concepts of
«entrepreneur» and «entrepreneurship» in
their modern understanding were first used by
the english economist Richard Cantillon, who
expressed the opinion that an entrepreneur
is a person acting under conditions of risk.
Somewhat later, the french economist of the
late XVIII- early XIX centuries J.B. Sey defined
entrepreneurial activity as a combination
of three factors of production - land, labor,
capital [1].

Today, the policy of states in the field of support
and protection of entrepreneurs is based on the
program provisions of international regulatory
legal acts and treaties.

Thus, the Universal Declaration of Human
Rights of 1948 in Article 22 establishes that
every person as a member of society has the
right to exercise the rights necessary to maintain
his dignity and for the free development of his
personality, including in the economic field?.

A provision of a similar legal nature is
contained in the International Covenant
on Economic, Social and Cultural Rights
(hereinafter — the Covenant) of 1966. Article 6
of the Covenant recognizes the right of every
person to be able to earn a living by work that
he freely chooses or to which he freely agrees,
and also guarantees basic economic rights and
freedoms of a person3.

In  European countries, the rights of
entrepreneurs and the state's obligation to
protect them are enshrined in the Convention
on the Protection of Human Rights and
Fundamental Freedoms of November 4, 1950 .
In particular, Article 4 of this international treaty
enshrines the right of everyone to freedom of
choice of professional, creative, commercial,
and other activities necessary to meet the needs
of a financial and economic nature®.

Along with universal conventions and
treaties, international organizations have

adopted special documents to support and
protect entrepreneurs. Thus, the Special
Representative of the Secretary-General on
Human rights and transnational companies and
other enterprises has developed the «Guiding
Principles of Entrepreneurship in the aspect of
human rights» (hereinafter referred to as the
UN Guidelines), (No. 17/4 of 16.06.2011) [2].

The UN Guiding Principles stipulate
that states should ensure that government
departments, agencies and other government
agencies that determine business practices are
aware of the state's human rights obligations
and comply with them in fulfilling their respective
mandates, including by providing them with
relevant information, training and support.

Special attention in the UN Guidelines is paid
to the issue of compliance by organizations with
existing national laws, respect for human rights
and freedoms enshrined in international acts
and legislation of the country.

One of the latest adopted international
documents in the field of protection of the rights
of entrepreneurs is the Tashkent Declaration
of the Commissioners for the Protection of
the Rights of Entrepreneurs of Europe and
Asia on cooperation in the field of protection
of the rights and legitimate interests of
business entities (hereinafter — the Tashkent
Declaration) dated 12/14/2021. It follows from
the Tashkent Declaration that all organizations
for the protection and support of the rights
of entrepreneurs should combine efforts to
coordinate actions, study each other's best
practices.

Thus, the above-mentioned acts constitute the
international legal basis for the implementation
and protection of entrepreneurship.

International organizations for the protection
of the rights of entrepreneurs.

The universal and leading UN bodies for the
protection of human rights, including business
entities, are the Office of the United Nations High
Commissioner for Human Rights (OHCHR) and
the Human Rights Council (HRC).

2 Bceoblas aeknapauus npas YenoBeka: npuHaTa pesontoumnenn 217 A (lll) MeHepanbHoit Accambnen OOH ot 10 aekabpsi 1948 r. [OnekTpoHHbIN pecypc] —
Pexwum poctyna: https://www.un.org/ru/documents/decl_conv/declarations/declhr.shtm (nata o6patieHusi: 15.04.2023).

3 MexpayHapogHbIi NakT 06 3KOHOMUYECKMX, CoLManbHbIX U KynbTYpHbIX NpaBax: NpuHST pesontoumeit 2200 A (XXI) MeHepanbHon Accambnen ot 16 gekabps
1966 r. [OnekTpoHHbI pecypc] — Pexum goctyna: https://www.un.org/ru/documents/decl_conv/conventions/pactecon.shtml (aata obpatieHusi: 15.04.2023).

4 EBponeyickasi KOHBEHLMS O 3aLuMTe NpaB YernoBeka M OCHOBHbIX cBOBOA. — . PuM, 4 Hosibpst 1950 r. [OnekTpoHHbIN pecypc] — Pexxum goctyna: https://www.
coe.int/ru/web/compass/the-european-convention-on-human-rights-and-its-protocols (narta obpatierus: 15.04.2023).
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OHCHR plays a major role in promoting
the business and human rights agenda in the
UN system. It develops recommendations
and training materials on the dissemination
and implementation of the Guiding Principles
of Entrepreneurship in the Aspect of Human
Rights for states, companies, civil society and
other stakeholders.

In the context of protecting the rights of
entrepreneurs, the activities of the Working
Group on Entrepreneurship and Human Rights
(also referred to as the Business Working
Group), (hereinafter referred to as the Working
Group)® deserve special attention.

The Working Group conducts annual visits
to countries and regions in order to disseminate
and support the implementation of the UN
Guidelines®.

In accordance with Human Rights Council
resolution 17/4, the Working Group is authorized
to request and receive information from all
relevant sources.

Special Procedures of the Human Rights
Council (hereinafter referred to as Special
Procedures)’ play an important role in protecting
and supporting the rights of entrepreneurs. This
body consists of independent human rights
experts authorized to inform and advise on
specific human rights issues or on human rights
situations in certain countries.

Also, Special Procedures are either an
individual (referred to as a «Special Rapporteur»
or «Independent Expert»), or a working group
consisting of five members (one from each UN
regional group: Africa, Asia, Latin America and
the Caribbean, Eastern Europe and a group of
Western countries).

Thus, the review showed that international
organizations dealing with entrepreneurship
issues are focused on their protection and
support from an exclusively economic and
financial point of view.

Legal protection of entrepreneurs is limited
to providing legal advice, developing proposals,
making recommendations to the state and

considering individual violations in the areas of
civil, tax, investment, financial, banking, social
and administrative law.

Organizations for the protection of the rights
of entrepreneurs in certain foreign countries.

The study of foreign legislation has shown that
today, chambers of entrepreneurs (hereinafter
referred to as CP), chambers of commerce
and industry and various associations of
entrepreneurs act as the main universal
associations in most cases.

In most cases, CP are established in
accordance with the law and are endowed with
a number of functions and powers by the state.

For example, the functioning of the Austrian
Chamber of Economics is carried out on the basis
of the Law «On the Chamber of Economics»
(1998), the Union of Chambers and Exchanges
of Turkey — the Law «On Unions of Chambers
of Commerce and Exchanges of Turkey and
Chambers of Commerce and Commodity
Exchanges» (2004).

Most CP have the status of non-profit
organizations, have a territorial character,
function, among other things, on the basis
of the charter developed by the members,
provide services to their members aimed at the
development of entrepreneurship in general,
use influence and authority to create a favorable
legal climate and lobby for business interests in
public authorities.

Union of Chambers and Exchanges of Turkey
(TOVV) It is the largest non-governmental
organization in this country, not pursuing the
goal of profit-making, representing the interests
of the private sector in government bodies.

The Union of Chambers and Exchanges
of Turkey provides assistance to Turkish
entrepreneurs in the development of their
foreign economic and trade activities.

The Association of Chambers of Commerce
and Industry of Germany (DIHK) is the parent
organization of the territorial chambers of
commerce and industry of Germany. According
to the law, all German enterprises, except

5 Working Group on Business and Human Rights [Electronic resource] — Access mode: https://www.ohchr.org/en/special-procedures/wg-business (Access data:

02.05.2023).

5 About the mandate. Working Group on Business and Human Rights [Electronic resource] — Access mode: https://www.ohchr.org/en/special-procedures/wg-

business/about-mandate (Access data: 02.05.2023).

7 Special Procedures of the Human Rights Council [Electronic resource] — Access mode: https://www.ohchr.org/en/special-procedures-human-rights-council

(Access data: 02.05.2023).
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agricultural and handicraft enterprises, as well
as persons of liberal professions, are members
of the Chambers.

The DIHK is entrusted by the state
with the management of the activities of
the German Chambers of Foreign Trade
(Auslandshandelskammer - AHK). These
representative offices of German business
abroad (120 representative offices in 80
countries) interact with German business
associations, support and promote the interests
of German firms, provide paid consulting
services, and train personnel.

The US Chamber of Commerce was
created to unite the efforts of local chambers
of commerce and leading US companies in
order to protect their interests. It consists of
over 3 million companies, almost 3 thousand
chambers of commerce of individual states
and municipalities, 830 associations and 111
American chambers of commerce in foreign
countries.

The main task performed by the US CC is
lobbying the interests of the American business
community before the US Congress, the US
Administration, regulatory authorities, courts,
the public and governments.

The British Business Chamber is the
Chamber of Commerce and Industry of the
United Kingdom (British Chamber of Commerce
and Industry), which is a non-governmental
non-profit organization. Its main tasks are to
create favorable conditions for business, to help
the comprehensive development of all areas
of commerce, trade, economic, scientific and
technical relations of businessmen of England
with entrepreneurs of other countries, as
well as to protect the rights and represent the
legitimate interests of members of the Chamber
in government agencies of Great Britain and in
the world community.

The CCI of Great Britain comprehensively
contributes to the development of the national
and global economy, relying on British traditions
and the experience of global business. The
British Chamber of Commerce and Industry
was founded in 1884 and has headquarters

in London, Manchester and Birmingham. The
Chamber of Commerce and Industry publishes
an annual catalog of commercial companies
with a description of their services and prices,
distributing it only to its members. The Chamber
has its own trusted lawyers and business
consultants.

Institutes of the Business Ombudsman.

The Ombudsman Institution is a traditional
institution for conflict resolution and consensus
building.

Since the middle 1990s, standards and
recommendations for the effective functioning
of the Ombudsman institution have been
formulated by the UN (in the Paris Principles)
and the Venice Commission of the Council of
Europe.

The main purpose of the Ombudsman is: «...
protection of citizens from unfair governancey,
that is, protection of the rights of an individual
against measures taken by the government and
state administration [3]. The Ombudsman does
not resolve disputes between two individuals or
two legal entities.

Inmost countries, Ombudsmaninstitutions are
established and operate within the framework of
a legal act. For example, in the USA the Law on
Fair Enforcement in Small Business (SBREFA)
of 1996, in France the Government Decree
of 2002, in Georgia the Law on the Business
Ombudsman and the Tax Code.

As already noted, business ombudsmen
exercise their powers by reviewing and resolving
individual complaints. The forms and methods
of filing such complaints may be different.

For example, complaints to the Ombudsman
of the European Union can be submitted online
or in a form that can be downloaded and then
sent by mail or fax. There is a special page with
complaint forms on the website of the European
Ombudsman, which can be easily found?®.

The National Ombudsman of the US Small
Business Administration also accepts complaints
by e-mail, online or by regular mail and fax®.

Complaints can also be addressed to the
Ombudsman in France either by filling out
a simple online form with the appropriate

8 Make a complaint to the European Ombudsman [Electronic resource] — Access mode: https://secure.ombudsman.europa.eu/en/atyourservice/secured/

complaintform.faces (Access data: 02.05.2023).

¢ Since its founding, SBA has delivered millions of loans, loan guarantees, contracts, counseling sessions, and other forms of assistance to small businesses /
The U.S. Small Business Administration (SBA) [Electronic resource] — Access mode: https://www.sba.gov/about-sba/organization (Access data: 02.05.2023).
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documentary evidence attached, or by sending
information to the Ombudsman by mail.

The Ombudsman institutions in the USA,
the UK and the European Ombudsman are
authorized to request the necessary information
from the government. Such information includes
copies of available documents, as well as
explanatory notes.

In addition to reviewing individual
cases, ombudsmen have the right to make
recommendations on improving the procedures
and internal  structure of government
organizations.

In most countries, business ombudsmen
prepare a report on their activities and compile
various ratings.

The reports of the Ombudsmen are usually
made public. The European Ombudsman, in
the USA and Georgia — are submitted to the
respective parliaments. These reports are not
only aimed at making the Ombudsman report on
his work during the year, but are also a serious
tool to increase confidence in the work of this
institution.

In the annual report to Congress, the US
Business Ombudsman makes a rating of various
government departments according to the
degree of fairness of their activities in relation to
business’.

In the Russian Federation, the activities of
the Business Ombudsman are regulated by
Federal Law No. 78-FZ of May 13, 2013 «On
Authorized Representatives for the Protection of
Entrepreneurs in the Russian Federation»™.

The authorized representatives of the
Russian Federation participate in the protection
of the rights of entrepreneurs both during
the investigation of criminal cases and in
administrative disputes [3].

For example, in the criminal case of the
entrepreneur Mr. S. on the fact of fraud, the
Commissioner of the Russian Federation

appeared in court with a demand for recognition
of his entrepreneurial activity. The judge, guided
by the position of the Commissioner of the
Russian Federation, changed the charge, which
led to a reduction in the term from 9 years to 5
years 6 months.

Another example, a criminal case was initiated
against the entrepreneur Mr. T. on charges
of copyright infringement. The judge chose
detention as a preventive measure against Mr.
T. Nevertheless, taking into account the position
of the Commissioner of the Russian Federation,
the court changed the measure of restraint. The
entrepreneur was released on bail.

It should be noted that for the convenience
of entrepreneurs, a special application form is
posted on the website of the Commissioner of
the Russian Federation, which contains all the
necessary details of the violation'.

For comparison, we note that the website
of the Commissioner for the Protection of the
Rights of Entrepreneurs of Kazakhstan contains
a section «Submit an appeal». At the same time,
the site does not allow you to file a complaint,
but only posts an appeal on the Commissioner's
blog in the form of a «question-answery.

In Georgia, the Business Ombudsman
oversees the protection of the rights and
legitimate interests of a person related to the
conduct of entrepreneurial activity on the territory
of Georgia, identifies violations of these rights
and legitimate interests by an administrative
body and promotes the restoration of violated
rights in accordance with the law™.

In certain cases, perform the functions of
a judicial consultant (Amicus Curiae) in the
Constitutional Court of Georgia.

Thus, in accordance with Article 55 of the
Criminal Procedure Code of Georgia, a judicial
consultant (assistant — Amicus Curiae) as an
interested person who is not a party to a criminal
case, he has the right to submit his written views

0 SBA's National Ombudsman works for small businesses to assist them with excessive federal regulatory issues / Office of the National Ombudsman.
[Electronic resource] — Access mode: https://www.sba.gov/about-sba/oversight-advocacy/office-national-ombudsman (Access data: 02.05.2023).

" O6 ynonHOMOYeEHHbIX MO 3aluTe nNpae npeanpuHumartenen B Poccuiickon ®enepaunmn: ®enepanbHblii 3akoH ot 07 masi 2013 r. Ne78-d3 [OnekTpoHHbIii pe-
cypc] — Pexwum poctyna: http://www.consultant.ru/document/cons_doc_LAW_145997/ (nata obpatyeHus: 02.05.2023).

2 Pabota ¢ obpalleHnsaMmn / YNonHoMoueHHbIV Npu npesnaeHTe PO no sawmte npas npeanpuHumartenein [QnekTpoHHbl pecypc] — Pexxum goctyna: https:/

ombudsmanbiz.ru/rabota-s-obrashhenijami/ (aata obpaLueHns: 02.05.2023).

B maEmgdsdmbowgds s 3m339@9baool gsdawmgdo [Electronic resource] — Access mode: https://businessombudsman.ge/en/about-us/activities (Access data:

02.05.2023).
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to the court no later than 5 days before the
consideration of the case on the merits™.

Conclusion. Thus, our review allows us to
draw the following conclusions:

1. The main vector of the direction of
international legal acts in the field of protection of
the rights of entrepreneurs is focused on creating
favorable conditions for the development of
entrepreneurial activity and expanding the
boundaries of international cooperation between
specialized organizations and associations for
the protection of business.

2. Special attention is focused on the issues
of conscientious and responsible business
conduct on the part of individual entrepreneurs
and companies.

3. In foreign countries (USA, Turkey, Great
Britain, Germany,) business protection and
support organizations are represented in the
form of national and chambers of commerce
and industry, various centers and bureaus for
the protection of entrepreneurs’ rights.

These organizations and associations were
created primarily to protect and support the
economic interests of entrepreneurs and also
do not participate in the protection of the rights
of entrepreneurs in criminal proceedings.

4. In a number of countries, at the level of
national legislation, there is an institute of
business ombudsmen (Commissioner for the
Rights of entrepreneurs) with the authority to
consider individual complaints of entrepreneurs,
including those related to criminal proceedings.

5. The experience of the US Business
Ombudsman is of the greatest interest to
Kazakhstan. Despite the limitations of his powers
to protect the rights of entrepreneurs in criminal
proceedings, the US Business Ombudsman
is charged with the duty to compile a rating of
government agencies according to the degree of
fairness of their activities in relation to business.

It is advisable to consider granting such

functions to the Commissioner for the Protection
of the Rights of Entrepreneurs of Kazakhstan
with the introduction of such a «rating of state
bodies for the observance of the rights of
entrepreneurs» when submitting an annual
report.

6. In the light of the functioning of the
Constitutional Court of the Republic of
Kazakhstan, a positive example for our country is
the experience of Georgia in the participation of
the Business Ombudsman in the Constitutional
Court as a judicial assistant in criminal cases
on the protection of the rights of entrepreneurs.
The introduction of such a tool can serve as an
additional mechanism in matters of business

protection.
Thus, the protection of the rights of
entrepreneurs in Kazakhstan, taking into

account international trends, should consist in
the following areas:

- implementation and dissemination of
business standards enshrined in the UN
Guidelines;

- implementation in the business environ-
ment of anti-corruption standards provided for
by the OECD Guidelines;

- activation of the work of NCE «Atameken»
and the Commissioner for the Protection of the
Rights of Entrepreneurs of Kazakhstan within
the framework of international agreements in
the field of business protection;

- establishment and strengthening of
international cooperation with the UN Working
Group on Business and Human Rights;

- strengthening analytical, predictive and
preventive mechanisms for protecting the rights
of entrepreneurs based on the experience of
advanced countries;

- improving the legal culture and responsibi-
lity of doing business on the part of individual
entrepreneurs and companies of the Republic
of Kazakhstan.
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ABTOPIAP YLUIH AKMAPAT

YKypHangblH, angapnapbl: MeMrnekeT XoeHe KyKblk Teopuacbl MeH Tapuxbl; KOHCTUTYUMANbIK
XKoHe BKIMLWINiK KyKkblK; A3amaTTblK XaHEe a3aMaTTbIK-MPouUeCTiK KyKblK; KbITMBbICTBIK KYKbIK >XoHe
KPUMUHORMNOIUS, KbINIMbICTbIK-aTKapyLWbIfbIK KYKbIK;, KbIIMbICTBIK NpoLecc, KpUMWUHANMUCTUKa, CoT-
capanTtama KbI3MeTi, xxefern-i3agecTipy kbldameTi; [Mpokypopnbik kagaranay TeoOpUsAChl xxaHe Taxipmbeci;
KyKblk KOpFay >xaHe 6acka MeMnekeTTik oprangap Kbl3aMeTi; [egaroruka, nCUxonorus XaHe aneyMeTTik-
3KOHOMUKarbIK fblNibIMAap cananapblHaarbl 3epTTeynep; Xanblkapanblk KYKblK )XaHe casblCTblpmarbl
KyKbIkTaHy. >KypHangblH TakblpbIiNTblk 6eniMaepi asTopnapablH xapusnayHbiM TakblpblObliH TaHAaybIHA
LLUEeKTey KoMManabl, eUTKEHI MaHpI3abl MaTtepuangap 6onca, angapabl keHenTyre 6onagpl.

YKypHanfa xxapusinaHyra: a) 6acka 6acbinbimgapaa 6ypbiH XapusanaHfFaH aBToprbik Matepuanaap;
6) epTene xapusinaHraH HOTUXKENEPMEH canbICTbipFfaH4a XaHa aknaparTbl KoK Makananap Hemece
HaKTbl, Tapuxn Hemece 6acka ga KaTenikTep, COHbIMEH KaTap KenTipeTiH FbinbiMn dhakTinepre Typa
KapcCblInblk KeNTipeTiH 6ekiTynep xoHe rmnotesanap 6ap makananap; B) KasakctaH PecnybnukacbiHbIH
KongaHbICTafbl 3aHHamarnap eHe BeAOMCTBOSbIK HOPMATUBTIK aKTinepiHe, wapTTapfa xoHe T.6.
CoMnKec MEMITEKETTIK Kynusanap, KbISMETTiK HeMece KOMMEpPLMSATbIK Kynusriapfa xxataTbliH MasiiMeTTepi
G6ap matepuangap; r) Kasakctan PecnybnukacblHblH 3aHHamManapbiHa CONKEC KapusinaHyfa TbibIM
canblHFaH maTtepuangap kabbingaHbangbi.

bepinreH matepmnangapdblH, MasMyHbl MEH OHbIH LUbIHAMbIIbIFLI aBTOPAbIH, XXayankepLliniriHae.
ABTOpAbIH, Ke3kapacbl PeOkeHecTiH XeHe pefaKUuMsAHbIH, Ke3KkapacTapblHa call Kernmeyi MyMKiH.
Penakums KaxeTTi Ty3eTyrnep MeH KblCKapTynap acayfa Kykbiibl. Matepuangap kantapbinMangbl.
XKapusanay GonbiHwa mep3imaepai 6acnarep e3 xayankeplinirine anmangbl. Erep ge matepuan
aBTOpfa (aBTopnapfa) kamTta eHaeyre xibepinetiH 6onca, aBTopabliH (aBTOpnapAbiH) Kanta engen,
KaMTapfFaH KyHi mMatepuan TyckeH KyHi 6onbin ecenteneai. ©p aBTop (aBTtopnap) 6ip Hemipae exi
Martepuan xapuanan anagbl.

Matepuangapabl kabbingay xaHe XXypHarn HeMipiH Kypy keneci mepsimae acanagbl: 1) TOKCaHHbIH,
GipiHWIi arbiHbIH 30 aeniH — maTepuangapabl Xapusanayfra kabbingay; 2) TOKCaHHbIH, eKiHLi arblHbIH,
30 geniH — xypHan HeMipiH Kypy 6orbiHWa Pegakuusanblk ankaHbliH, )XeHe PefakumaHbIH, KyMbICTaphbl;
3) TOKCaHHbIH, YLUiHWI anbiHbIH 30 AeniH — XXypHan HeMipiHiH )obacbklH 6acnaxaHara 6epy, XXypHangbl
Xapusanay. >Kaplwbifa Makananapgbl pacimgey 6owvbiHWa Tanantap: 1) >xapuanayFa apHanfaH
Makananapga fbinbiMU 3epTTeynepaid TynHyckanap HaTukenepi 6onybl KaxeT; 2) mMakana MaTiHi
doc (Microsoft Word) A4 napafrbiHgarbl hopmaTtTa pacimaenegi, kitan 6afbiTblHAA, HETi3ri MOTIHHIH
kenemi 8 6etke geniH, Times New Roman kapniHae, 14 pt, nitepsansl — 1,0; xXonakrap apacbl —
Gipey; dbopmaTtTay — eHi 6ombiHLWa, ab3auTblk WweriHy — 1,25 cM, 6apnblk xafbiHaH epictepi — 20 MM,
Hemipney MiHOEeTTI Typae GeTTiH TeMeHri XafblHaafbl opTaga; 3) Makana anekTpoHabl Typae 6epineqi,
pacimaenreH keneci ManiMeTTepaiH kepcetinyimeH G6epineai: con xak 6ypbiwbiHaa 90X (Smbeban
oHAbIK xikTey), MFTAP (MemnekeTtapanbik fbifbiIMU-TEXHMKANbIK aknapattap pybpukatopsi) (http://
grnti.ru); aBTOpAbIH (aBTOPNapAblH) aTbl-XeHi (2 aBTopAaH acnay KaxeT), fbiNibIMX aTafbl, FblNbIMU
Aspexeci, akageMusanblK O9peXeci, XXYMbIC OPHbI, Kanacbl, MEMIEKETI, MakanaHblH, aTbl (KapTbinan
BosanfaH 6acTbl apinTepmeH), aHHoTaumschl (ce3aepain, caHbl 100-aeH 150-re geniH), TyniHai ce3aepi
(8-10 ce3) kasak, opbIC aHe afblfWbIH TiNAepiHAe. ¥MbIMHbIH TOMbIK aTbl, Kanacbkl, MEMIEKETI (erep
Ae aBTopriap 6acka ynbiMaapaa XXyMmbIC xxacanTblH 60rca, aBTop TEriHiH XXaHe TUICTi yNbIMHbIH KacblHa
Gipaen 6enri KoMbInybl KaXeT).

AHHOTauMaga MasmyHbl OOWbiHIWLIA MakanaHblH, atayblH kanTanamaybl, dopmMynanapabiH,
BGubnuorpaduansik cintemenepaid 6onmaybl, MakanaHbiH KypbifbiIMbIH CakTan OTbIpbIn, MakanaHblH
KblCkalla Ma3MyHbIH KepceTyi THic.

TyniHai ce3gep MakanaHblH, Herisri MasMyHbIH KepcCeTyi, MYMKIHAIrHWe TakbIpbin atbl MeH
TyniHgeri ce3gep kantanaHbaybl Tuic, TepMUHAEPAI Makana MaTiHIHEH nanganaHfaH KeH, COHbIMEH
KaTap MakanaHbl aknapaTTbl XynenepaeH Tabyabl KEHEWUTETIH XKOHE OHbl XeHingetyre MyMKiHAIK
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OeperTiH, 6acka ga MaHbI3abl YFbiMOap MEH MOHiHIH canacblH aHbIKTaWTbiH TepMuHAepaiH, 6onybl
KaXXeT; Makarna MaTiHiHAae Kipicne, 3epTTey MaTepuarbl MeH aicTepi, HoTuxe/Tankpinay, KopblTbIHObI/
WwewiMHiH 6onybl; KapXblnaHablpy Typanbl aknapat (bap 6onca); nanganadbiniFaH agebuetTep,
aknapar Kesgepi MakanaHbl fanbliHOay GapbicbiHaa (94ebueTTep TisiMi) OHbIH COHbIHA OpHanacagbl
(CoHbIH iWiHae 1/3 kem emec WeT TiniHAeri weTtengik cintemenep ke3gepiHiy 6onybl). Pegakunanbik
anka agebuetTtep TisimiHae (Scopus, Web of Science) xxypHanaapblHbiH )kahaH 6onbIHLLA MHOEKCTEP
cintemenepi 6ap MakananapblHa cintTeme xacaygbl ycbiHagbl. Makanaga cintemenep arany
TopTibi GombiHWa HemipneHyi kaxeT. Makanagafbl cinTemenep HeMipi KBagpaTThl XakwanapMeH
pacimgeneni. Makanagarbl sgebuettepre GipiHwi cinteme [1] HeMipni 6onybl KaxeT, ekiHwi — [2] aHe
c.c. MaTepuangblH, aBTOpbl KepCeTiIMereH 3neKTPOHAbIK pecypctap, CTaTUCTUKarnblK XUHaKTap,
HOPMAaTUBTIKKYKbIKTbIK aKTiniep ap 6eTTiKk cinTeMenepae kepceTineqikoHe nanganaHbinfFaH sgebnetrep
Tidimi eHrizinmenai. MakanaHblH Herisri MoTiHIHOEr KiTanka cinTeme nanganaHbinFaH OeTTepai
KepceTyi KaxeT (Mmbicansl, [2, 545 6.]). Opebuettep Tisimi MEMCT 7.1.-2003 «Bbubnuorpadpusanbik
Xasba. XXannbl TananTtap XaHe TONTbIPY epexXeciHe» Conkec pacimaeneni. Kanta cinteme xacanfaH
Kesge angblHfbl KongaHFaH cinteme HeMipi 6epineni. IHTepHeT-pecypcTapra cinteme xacanfaHia
aBToOp, Makana MaTiHi KepceTineai, Kkesnepi, SNeKTPoHAbIK TOrblK MeKeHXaWbl, OfaH KipreH KyHi
kepceTineni. XXeke xabapnamanapfa, ecentepre, KopranmaraH gucceprauusanapra xoHe 6acka ga
XapuanaHbaraH maTepuangapfa cinteme >xacayfa pykcaT eTtinmengi. Makanagarbl agebuertep
Tisimi pomaH aninbuimeH (References) pacimgeneai (http://translit.ru_ canTeiHaa opbic aninbuiHeH
naTtblHWara TpaHcnuTepaums >xacauTblH 6argapnama 6ap. ABTopAblH ©3iHe-e3i cinTeme acaybl
apebvetTep TidimiHAeri cinTemenepaiH kannbl caHbiMeH canbicTbipFaHaa 20% acnaybl KaxerT.
Cananbl paciMaenreH xaHe aygapblifaH aHHoTauus, TyMiHAgI ce3nep, aaebuetTep TisiMi Makanara
AereH blHTaHbl, COHbIMEH KaTap LWeTenaik apinTecTtepain cinteme xacayblH apTTbipagbl. 4) hopmyna
Tepy ywiH popmynanap pegaktopbl Microsoft Eguation 3.0. nanganaxbinagbl. opmynanap natbiH
aninbuimeH Tepineai, wWpudTiH kenemi 11. Makanaga cinteme 6ap opmynanap faHa HemiprneHeai.
Kectenep, cypettep (rpacdvkanblk Matepuangap) anTblUifaHHaAH KeWiH OpHanacTbipbllybl KaXeT.
Opbip unnocTpauuagaH KeniH xasy 6onybl kaxet. CypeTTep aHblk, 6apnblk AeTanbaapabl XeTkise
anaTtblHOan Kyrnae opblHAANYybl KAXET, HOMIPIEHIEH, KON KOMbINFaH XoeHe anekTpoHabl Typae 6epinyi
Tuic. KecTeHiH ataybl 6ac apinTepMeH, an OHbIH acTbiHAAFbINAap XonakTafbl apiNnTepMeEH Xasblfica aa
6onagebl, erep e onap 6ip cennemai Kypaca.

Kenwinikke 6enrininepaeH 6acka 6apnbik abbpeBmaTypanap xaHe KbickapTyrnap MaTiHAe GipiHLi
peT KongaHraHHaH GacTtan awbifbin Xa3bllybl KaXET.

MaTtepuangap akbliCbl3 xapusnaHagbl. Makana pegakuusara «Makananapgbl oHNnanH 6epy xaHe
peueH3uanay xymneci» apkbinbl xxongaHagsl (Vestnik.academy-gp.kz).

XKypHangpblH anekTpoHAblK MyparaTbl XKypHangblH, pecmun cantbiHaa (vestnikacademy.kz) awbik
KOIDKETINIMAINIKTe opHanacTbipbiiagbl.
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WH®OPMALUA ONA ABTOPOB

Py6puknxypHana: Teopusuncropusrocygapcreannpasa; KOHCTUTYLIMOHHOE MaaMUHUCTPATMBHOE
npaBo; [paxpgaHckoe W rpaxagaHcKo-npoleccyarnbHoe npaBo; YronoBHOE NpaBo U KPUMWHOMOIUS,
YronoBHO-UCMNOMHUTENBHOE MNPaBO; YroNOBHbLIN NPOLECC, KPUMUHANUCTUKA, cynebHOo-akcnepTHas
AeATENbHOCTb, OMepaTMBHO-PO3bICKHAA [OEeATeNbHOCTb; Teopusi W nNpakTuka MNpPOKYPOPCKOro
Haasopa; [eatenbHOCTb NPaBOOXpPaHUTENbHBIX M UHbBIX FOCY4apCTBEHHbIX OpraHoB; VccrnegoBaHus
B cbepe negarorvku, nNcUXonornm U CoumanbHO-3KOHOMUYECKUX Hayk; MexayHapoaHoe npaso U
CpaBHUTENbHOE NpaBoBefeHne. 3asaBneHHble TemaTmudeckme pasaernsl XKypHana He orpaHu4vBaroT
aBTOPOB B BbiIbOpe TeMbl Nybnvkauun, Tak Kak Npu HanMyum akTyanbHOro matepuana pybpukaums
MOXeT ObITb pacLumpeHa.

K nybnukaumm B XKypHan He NpuHUMAalOTCS: a) aBTOpPCKUEe matepuansl, paHee onybrnvkoBaHHble
B OpYyrMx usgaHusax; 6) ctatbn, He cogepalime HOBOWM WMHGOPMAaUUKU, MO CPaBHEHUID C paHee
onybnukoBaHHbIMK pe3ynbTataMmu, NMBo cogepxalime gakTu4eckme, UCTOPUYECKNE UMK WUHbIe
owmnbkn, a Takke CTaTbu, cogepxalive yTBEepXOEeHWS W runotesbl, NPSMO MpoTMBOpeYalLme
YCTaHOBMEHHbIM Hay4HbIM hakTaMm; B) Matepuarnsl, coaepxalwiue CBedeHUs, KOTopble COCTaBnsAlT
rocyaapCTBEHHbIE CEKPETbI, CY>XEOHYIO NN KOMMEPYECKYIO TalHy B COOTBETCTBUM C AENCTBYHOLLUM
3akoHogaTtenbcTBoM Pecnybnukn KazaxcrtaH 1 Be4OMCTBEHHBbIMU HOPMaTUBHbLIMU aKTaMu, I0roBopamMm
n T.4.; T) Matepuanbl, 3anpelleHHble K onybrnmkoBaHWO B COOTBETCTBUW C 3aKOHOAATENbCTBOM
Pecnybnukun KasaxcraH.

3a JOCTOBEPHOCTb U cofepKaHne NpefocTaBneHHbIX MaTepnanoB OTBETCTBEHHOCTb HECET aBTOP.
MHeHusa aBTOpOB MOryT He coBnagaTb C TOYKOW 3peHus Pencoseta u pepakumun. Pegakunsa nmeet
npaBo NPOM3BOAUTL HeOBX0oaMMble NPaBKY U cokpalleHusi. MaTepuansl He Bo3BpallatoTca. Msgatens
He GepeT Ha cebst obsa3aTenbCcTBa NO cpokaMm nybnukauun. Ecnn matepuan HanpaBnaeTcsi aBTopy
(aBTOpam) Ha fopaboTKy, TO 4aTOM NOCTYNMEHNS CYMTAETCA AaTa BO3BpaLLEeHNA aBTOpoM (aBTopamu)
nepepabotaHHoro matepuana. Kaxabin astop (aBTopbl) MOXET onybrnvkoBaTb B O4HOM BbINyCKe He
Gonee AByxX MaTepuanos.

lMprem matepuanoB n opMmmpoBaHne HoMmepa XKypHana ocyLLecTBAsSeTCa B crieqytoLmne CpoKu:
1) po 30 uMcna nepBoOro Mecsua KBaptana — npMeM marepuanoB ans nyonukauuu; 2) go 30 vnicna
BTOPOro Mecsua kBaptarna — pabota Pegakumm no coopmmpoBaHuto Homepa XXypHana; 3) go 30 uncna
TpeTbero Mecsua KBaptana — nepegada npoekra Homepa XKypHana B Tunorpaduio, onybnmkosaHve
XKypHana. TpeboBaHusa no ogopmneHuto ctater B XKypHan: 1) ctatba anda nybnukauum JomkHa
coaepxaTb pesynbraTbl OpPUrMHanNbHbIX Hay4YHbIX UCCNEedOBaHWA; 2) TeKCT cTaTblM O0POPMIISETCS B
dopmate doc (Microsoft Word) ctpaHuua — A4, kKHKHasi opueHTaumns, o6bem OCHOBHOIO TeKcTa
0o 8 crtpanuu, wpudt Times New Roman, kernb 14 0T, nutepsan — 1,0; MEXCTPOYHLIN MHTEpPBan
— OQWHapHbIN, bopMaTupoBaHne — No WupuHe, ab3auHein otctyn — 1,25 cm, nong — 20 mm co
BCEX CTOPOH, Hymepauus obsizatenbHas BHU3Y MO LEHTPY CTpaHuubl; 3) cTaTbs NpeacTtaBnsaeTcs
B 9NEKTPOHHOM BuAEe, OPOPMIIEHHAs C yYKa3aHWeM crnefyroLimx CBeAEHUN: B NIeBOM BEPXHEM Yriy
nHpekc YOK (yHuBepcanbHbii [ecATUYHbIM  Knaccudukatop, MPHTU  (MexrocyoapCTBeHHbIN
pybpukaTop Hay4YHO-TexHuYeckom nHcpopmaumm) (http://grnti.ru); dpammunung, ums, otyectso aBTopa (0B)
(He Bornee 2-x aBTOPOB), y4eHas CTerneHb, y4eHoe 3BaHune, akagemMmyeckas cteneHb (Npy Hanmunm),
NHdopMaLuma o mecte paboTbl aBTOpa, ropoA, CTpaHa, HasBaHue cTaTtbi (NPOMUCHLIMU BykBamu,
NONY>XWPHbIM LWPUATOM), aHHOTaums (konmyectso crnos — oT 100 go 150), kntoveBble cnosa (8-10
CoOB) Ha Ka3axCKOM, PyCCKOM W aHIMUACKOM si3blkax. [lonHOe HaumeHoBaHWe opraHnsaumm, ropoaa,
CTpaHbl (ecnu aBToOpbl paboTaloT B pasHbiX OpraHuM3auusx, HeobxoaAMMo MOCTaBUTb OAWHAKOBLIN
3HA4YOK OKOMNO hamMunun aBTopa U COOTBETCTBYIOLLIEN OpraHM3auun).

AHHOTaUMs He [OOMKHa MO CodepXKaHW MOBTOPATb HasBaHWe CTaTbW, copepaTtb (PopMyrbl,
coaepxaTb Gubnuorpadumyeckmne cCbiniku, AOIMKHA OTpaXaTb KpaTkoe CoAepXaHue ctaTbu, COXpaHss
CTPYKTYpY CTaTbMu.
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KritoueBble crioBa AOMKHbI OTPaXkaTb OCHOBHOE CoAepKaHUe CTaTby, MO BO3MOXHOCTU HE MOBTOPATb
TEpPMUHbI 3arnaBusa U aHHOTaUMW, UCMNONb30BaTb TEPMUHbI U3 TEKCTa CTaTbW, a TakKe TEPMUHbI,
onpegensoowme npegMeTHyo obnactb U BKYalWue Apyrve BaXHble MOHATUS, MO3BONsLmMe
00nerynTb 1 pacLUMpuUTb BO3MOXHOCTU HAXOXAEHWS CTaTbM CpeacTBamMm MHAPOPMaLIMOHHOM CUCTEMbI,
TeKCTCTaTbW, cCoaepKallun BBegeHNe, MaTepuanbiMMeToA bl UCCneaoBaHus, pesynerathl/obcyxaeHue,
3aKkrnyeHne/BblBoabl; MHpopMauunio 0 bMHaHCUPOBaHUKM (NPWU HaNMUYUK); CIIMCOK UCMOSb30BaHHbIX
npwv MNOArOTOBKE CTaTbW MHAOPMALUMOHHBIX MCTOYHMKOB (CMMCOK NMTepaTypbl) pacrnonaraeTcs B
KOHUE cTaTbM (B TOM uucrne He meHee 1/3 MHOCTPaHHbIX UCTOYHUKOB HA WHOCTPAHHOM S3blKe OT
obuero konuyecTtea). PegakunmoHHasa Konnernsa pekoMeHayeT B CrMcKe nutepaTtypbl CCbiNaTtbCs Ha
cTaTbW U3 XKypHarnoB no rnobanbHbIM nHaekcam untnpoaHusa (Scopus, Web of Science). Ccbinku
OOIMKHbI ObITb MPOHYMEPOBaHbI CTPOro No NOPSAAKY YNOMUHAHUS B TekcTe. HoMep CCbINkn B TEKCTE
cTatbM ochopmMmnsieTca B KBagpaTHbIX CKobkax. [lepBasi cCbifika B TEKCTe Ha nutepaTtypy OOShKHa
nmeTb HoMmep [1], BTopada — [2] 1 T.4. SNEeKTPOHHbIE PeCcypChbl, B KOTOPbIX HE YKa3zaH aBTop MaTepuana,
cTatucTmyeckme cOOpPHUKN, HOPMATUBHO-NPABOBbLIE aKTbl YKa3bIBAKOTCA B NOCTPAHUYHbBIX CHOCKaX U
B CMMCOK MCMNOMb30BaHHOW NuTepaTypbl He BHOCATCA. Ccblfika Ha KHUIY B OCHOBHOM TEKCTE CTaTbW
OOIMKHA COMpOBOXAATbCA yKa3aHMEM UCMONb30BaHHbIX CTpaHuL, (Hanpumep [2, 545 ctp.]). Cnncok
nutepatypbl ogopmngaetcsa B cooTtBetctBun ¢ [OCT 7.1.-2003 «Bbubnuorpadudeckaa 3anuceb.
Bubnuorpaduyeckoe onucaxHme. Obwime TpeboBaHUA U nNpaBua coctaeneHusy». MNpyn NOBTOPHOM
UMTUPOBAHNN UCTOYHUKA eMY NPUCBanMBaeTCa HOMeP NepBOHaYanbHOro UMTUpoBaHus. Npu ceblnkax
Ha VIHTepHeT-pecypchbl yKasblBaeTCsl aBTOp, Ha3BaHME TEeKCTa, UCTOYHMWK, MOSHbIA SNEKTPOHHbLIN
agpec matepuvana, fata ero nocelleHusi. He paspeluaeTcs ceblfika Ha YacTHble COOOLEeHUS, OTYETHI,
He 3aluLEeHHble guccepTaunm n apyrme HeonybnukoBaHHble matepuansl. NMpucTtatenHble Crnmckn
nutepatypbl oopmnaTca Takke B pomaHckoM andasute (References). Ha cante http://translit.
ru MmeeTcsa nporpammMma TpaHcruMTepaumm pycckoro sidblika B natuHuuyy. CamounTupoBaHMe aBTopa
ponyckaetca He 6onee 20% OT KOnuMyecTBa MCTOMHWKOB B CMUCKe NuTepaTtypbl. KadecTBeHHO
0POPMIEHHbIE N NepeBeAEeHHbIe aHHOTaUUSA, KIoYeBble CrioBa, CMMCOK NMTepaTypbl MOBbILLAKT
WHTEpEeC K cTaTbe, a TakKe BEPOSATHOCTb LUUTUPOBAHUS cTaTbu 3apybexHbiMu konneramu; 4) ans
Habopa dopmyn crnegyeT MCNonb3oBaTb BCTPOEHHbIM pepaktop dopmyn Microsoft Eguation 3.0.
dopmynbl HabupatTca natMHCKMM andasuTom, pasmep wpudTta 11. HymepyoTcs Tonbko Te
dOpMYyrbl, Ha KOTOPbIE €CTb CCbINTKU B TeKCTe. Tabnuupl, pucyHKn (rpadonyecknin matepuan) OSKHbI
pacnonaratbcs nocne ynommHaHus. C Kaxkaon unntoctpaunen 4omkHa cneaoBaTb HAANUCh. PUCYHKN
OOMKHbI ObITb BbINOMIHEHbI YETKO, B hopmaTe, obecnevmBaloemM SSCHOCTb nepeaaymn Bcex aetanen,
NPOHYMepOBaHbI, MOANMUCaHbI U NPeACTaBreHbl Ha ANEKTPOHHOM HocuTene. 3arofnoBky rpad Tabnuupl
HaYMHAaKTCA C NPOMUCHLIX BYKB, @ MOA3arosIOBKM MOryT HA4YMHATLCA CO CTPOYHbIX BYKB, €Crv OHU
COCTaBMSAT O4HO NpeafioXKeHe C 3arofioOBKOM.

Bce abbpeBnaTtypbl U COKpaLLEeHWs], 3a UCKNOYEHMEM 3aBEAOMO OBLLIEN3BECTHbIX, OMKHbI ObITb
pacwundgpoBaHbl Npu nepsoM ynotpebneHun B TekcTe. Ctatbn nybnukytoTca Ha 6e3Bo3mesaHomn
ocHoBe. CTaTbs HanpaBnsieTca B pefakuunio yepes «CucteMy oHnavH nogayn v peueH3npoBaHus
ctaten» (Vestnik.academy-gp.kz).

OneKTpoHHbIN apxuB XKypHana BblKnagblBaeTCs B OTKPLITOM AOCTyne Ha oduumanbHOM cante
XKypHana: vestnikacademy.kz.
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and Comparative Law. The thematic sections of the Journal do not limit the authors in choosing the
topic of publication, since if there is interesting, relevant material, the rubrication can be expanded.

The following are not accepted for publication in the Journal: a) copyrighted materials previously
published in other publications; b) articles that do not contain new information, compared with previously
published results, or contain actual, historical or other errors, as well as articles containing statements
and hypotheses that directly contradict established scientific facts; c) materials containing information
that constitutes state secrets, official or commercial secrets in accordance with the current legislation
of the Republic of Kazakhstan and departmental regulations, agreements, etc.; d) materials prohibited
for publication in accordance with the legislation of the Republic of Kazakhstan.

An author is responsible for the accuracy and content of the materials provided. The opinions
of the authors may not coincide with the point of view of the Editorial Council and the editors. The
editors have the right to make the necessary revisions and reductions. Materials are not returned.
The publisher does not undertake obligations on the timing of publication. If the material is sent to the
author (s) for revision, the date of receipt is the date of return by the author (s) of the revised material.
Each author (s) can publish in one issue no more than two materials.

Reception of materials and the formation of the Journal number is carried out in the following terms:
1) until the 30th day of the first month of the quarter - acceptance of materials for publication; 2) until
the 30th day of the second month of the quarter - the work of the Editorial Board on the formation
of the Journal number; 3) until the 30th day of the third month of the quarter - transfer of the draft
number of the Journal to the printing house, publication of the Journal. Requirements for articles
to be accepted in the Journal: 1) article for publication must contain the results of original scientific
research; 2) text of the article is in the format of doc (Microsoft Word) page - A4, portrait orientation,
the volume of the main text up to 8 pages, font Times New Roman, size 14 pt, spacing - 1.0; single line
spacing, formatting - in width, paragraph indent - 1.25 cm, margins - 20 mm on all sides, numbering is
obligatory at the bottom in the center of the page; 3) article is submitted in electronic form, issued with
the following information: in the upper left corner, the UDC index (universal decimal classifier, IRSTI
(Interstate rubricator of scientific and technical information) (http://grnti.ru);surname, name, patronymic
of the author (s) (no more than 2 authors), academic title, academic degree (if available), information
about the place of work of the author, city, country, article title (in capital letters, bold) , abstract
(number of words - from 100 to 150) keywords (8-10 words) in Kazakh, Russian and English. Full name
of the organization, city, country (if the authors work in different organizations, you must put the same
icon next to the author’s name and the corresponding organization).

The abstract should not repeat the title of the article, contain formulas, contain bibliographic
references, should reflect the summary of the article, keeping the structure of the article.

Keywords should reflect the main content of the article, if possible not repeat the terms of the title
and annotations, use the terms from the text of the article, as well as terms defining the subject area
and include other important concepts that make it possible to facilitate and expand the possibilities of
finding the article by means of an information system; text of the article containing the introduction,
materials and methods of research results/discussion, conclusion/summary; information on funding
(if applicable); list of information sources used in the preparation of an article (references) is located
at the end of the article (including at least 1/3 of foreign sources in a foreign language of the total).
The editorial board recommends in the list of references to refer to articles from magazines on global
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citation indices (Scopus, Web of Science). References should be numbered strictly in the order of
mention in the text. The reference number in the text of the article is in square brackets. The first
reference in the text to the literature should have the number [1], the second — [2], etc. Electronic
resources that do not specify the author of the sources, statistical data, normative legal acts are
indicated in page-by-page footnotes and not included in the references list.

The reference to the book in the main text of the article should be accompanied by an indication of
the pages used (for example, [2, 545 p.]). References are made in accordance with GOST 7.1.-2003
«Bibliographic record. Bibliographic description. General requirements and rules of drafting». When
re-quoting a source, it is assigned an initial citation number. When linking to the Internet resources,
the author, the name of the text, the source, the full electronic address of the material, the date of
its visit are indicated. Reference to private messages, reports, dissertation and other unpublished
materials is not permitted. Work references are also drawn up in the Roman alphabet (References).
On the site http://translit.ru there is a program for transliteration of the Russian language into Latin. The
author’s self-citation is allowed no more than 20% of the number of sources in the list of references.
Qualitatively executed and translated abstract, keywords, bibliography increase interest in the article,
as well as the likelihood of citing the article by foreign colleagues; 4) for the set of formulas, use the
built-in formula editor Microsoft Eguation 3.0. Formulas are typed in the Latin alphabet, font size 11.
Only those formulas that are referenced in the text are numbered. Tables, figures (graphic material)
should be located after the mention. Each illustration should follow the inscription. Figures should be
made clearly, in a format that ensures the clarity of the transfer of all the details, numbered, signed
and presented on electronic media. The headings of the table columns begin with capital letters, and
subheadings can begin with lowercase letters if they constitute one sentence with a heading.

All abbreviations, with the exception of obviously well-known, should be deciphered when first used
in the text. Articles are published free of charge. The article is sent to the Editorial Office via the Online
Submission and Review System (Vestnik.academy-gp.kz).

The electronic archive of the Journal is put out in the public domain on the official website of the
Journal: vestnikacademy.kz.
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