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Akademus rpasooxpaHumersbHbIX opeaHos rnpu 'eHepansHoU npokypamype Pecrybnuku KasaxcmaH,
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AKTYAJIbHbIE BOMPOCbI COBEPLULEHCTBOBAHUA UHCTUTYTA
MPOLIECCYAJIbHbIX MPOKYPOPOB B PECIMYBJIMKE KA3AXCTAH

AHHoTauumsA. B cTaTbe paccmaTpuBaeTcs MHCTUTYT NPOLLECCyarnbHOro MPOKypopa B YronoBHO-NPOLIECCyanbHOM
kogekce Pecnybnukn KazaxctaH, BBeaeHHbIn B 2014 rogy. OCHOBHOE BHUMaHWeE yaensaeTcs 06beanHeHUIo (yHKLMIA
NpoKypopa, HaA3MparloLero 3a 3aKOHHOCTbIO YrOMOBHOMO MpecrnefoBaHus, U rocyaapCTBEHHOro o6BUHMTENS
B Cyde nepBon MHCTaHumu. B paboTe paccmoTpeHa TpaauuMoHHas npakTuka gocydebHoro npovsBogcTea B
COBETCKME BpeMeHa, NPOBEAEH CPaBHUTENbHO-MPABOBON aHanM3 Mogenemn opraHnsaummn npokypaTtyp B cTpaHax
EBponetickoro Coto3a, BbISIBNEHbI pa3nuymns B nx yHKLMOHaNbHbIX 0053aHHOCTSIX M MONTHOMOoYnsIX. PekomeHgauum
Komutetra munHuctpo CoBeTa EBpOMbl OTHOCUTENBHO PONM MPOKYypaTypbl B CUCTEME YrONOBHOMO MpaBoCyauns
paccMaTpuBaloTCH B KOHTEKCTE 0becnedeHns NpaBoBon 3awmnTbl 1 3 dekTMBHOCTH JocyaebHOro npon3soacTaa.
ABTOp nog4vepkMBaet, 4YTo onblT EBponbl 6Gbin MHTETPMPOBaH B YrofoBHO-NpOLECcCyanbHOe 3aKoHOO4AaTeNbCTBO
Pecnybnukn KasaxctaH, OCHOBbIBasiCb Ha NepefoBOM onbiTe [epmMaHum B 06nacTy MpOKypOPCKON AeATENbHOCTH.

KnioueBble crnoBa: npoLeccyanbHbi MPOKYpop; npoueccyanbHOe PYKOBOACTBO; YrOMOBHbLIM MNPOLECC;
npaBOOXpaHUTENbHbIE OpraHbl; AocyaebHoe paccrnefoBaHWe; MPOKYPOPCKMN HaA3op; CyAebHbIN KOHTPOrb;
MONHOMOYUS NPOKYPOPA; YronoBHOE NpecriefoBaHuve.
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KasakcmaH Pecrniybniukacbl bac npokypamypachiHbiH XaHblHOarbl KyKbiK Kopray opeaHdapbl akalemMusichbl,
Kocwbl K., KasakcmaH Pecrnybnukachi

KA3AKCTAH PECNYBJIMKACbIHOAF bl MPOLECCYAIAbIK MPOKYPOPJIAP
MHCTUTYTbIH XETINAIPYAOIH ©3EKTI MOCENENEPI

AHHoTauua. Makanaga 2014 »xbinbl eHrisinreH KasakctaH PecnyOnvkacbiHbIH, KbIIMBICTBIK iC XKYPri3y
KofeKciHaeri ic Xypridy MpoKypopblHbIH WHCTUTYTbI KapacTbipbinagbl. bipiHWi caTblgafbl cOTTa KbIMbICTbIK
KydanaygblH 3aHOblnbifblH - KagaFananTblH MPOKYpOp MeEH MEMIEKETTIK arbinTaylbiHblH, - (OYHKUMSIapbIH
OipikTipyre 6aca Hasap aygapbinagbl. XKymbic KeHec gayipiHaeri coTka AeniHri 4acTypni ic Xypridy TaxipmbecimeH
YKCacTbIKTap acangpbl, oHAa NPOKYpop Kagaranaygbl Xysere acbipabl, Oipak arbintay yHKUMsapbl >OK.
Makana, coHbiMeH katap, Eyponanbik Opgak engepiHaeri npokypaTypanapabl yMbIMAacTblpyAblH, MOAENbOEPiH
canbiCTbipabl, onapablH, PyHKLMOHaNAbIK MiIHOETTEPI MeH ekKineTTiKTepiHaeri avblpMalubInbiKTapabl kepceTtesi.
Eypona KeHeci MMHUCTpnep KOMUTETIHIH, MpoKypaTypaHblH KbINIMbICTbIK COT Tepeniri )XyneciHaeri periHe KaTbICTbI
YCbIHbIMAApbl COTKa AEWiHri iC XypridyaiH KyKbIKTbIK KOpFanybl MeH TUIMAINIriH KamTamachi3 €Ty KOHTeKCTiHAe
kapanagpl. ABTop EyponaHkiH Taxipnbeci 'epmaHysHbIH, TPOKYPOPIbIK KbIBMET canacbhiHAarb! 03blK TaXXipnbeciHe
cyvieHe oTbipbIn, KaszakctaH PecnybnvkachIHbIH KbINMMBICTBIK iC XKYpPridy 3aHHamMacblHa MHTerpauusanaHfFaHdbiH atan
Kepcetes,.

Tyninai cespep: npoueccyanablk NPOKypop; npoueccyanablk Oaclubifblk; KblIMbICTBIK MPOLIECC; KYKbIK
KOpFay opraHgapbl; COTKa AeWiHri Teprey; NpoKypoprblk kagaranay; coT 6akbinaybl; NPOKypopablH eKineTTikTepi;
KbITMbICTBIK Kydarnay.
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TOPICAL ISSUES OF IMPROVEMENT OF THE INSTITUTE OF PROCEDURAL
PROSECUTORS IN THE REPUBLIC OF KAZAKHSTAN

Abstract. The article examines the institution of a procedural prosecutor in the Criminal Procedure Code of
the Republic of Kazakhstan, introduced in 2014. The main focus is on combining the functions of the prosecutor
overseeing the legality of criminal prosecution and the public prosecutor in the court of first instance. The work
draws analogies with the traditional practice of pre-trial proceedings in Soviet times, where the prosecutor
supervised, but did not have the functions of the prosecution. The article also compares the models of organization
of prosecutor's offices in the countries of the European Union, emphasizing the differences in their functional
responsibilities and powers. The recommendations of the Committee of Ministers of the Council of Europe on
the role of the Prosecutor's Office in the criminal justice system are considered in the context of ensuring legal
protection and the effectiveness of pre-trial proceedings. The author emphasises that the European experience
has been integrated into the criminal procedure legislation of the Republic of Kazakhstan, based on the best
practices of Germany in the field of prosecutorial activity.
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BeedeHue. YronoBHO-NpoLeccyanbHbIi KO-
aekc Pecnybnukn KasaxctaH (ganee — YIIK

ncnonb3oBasiMCb Takme MeTodbl Hay4yHOro
ncenegoBaHu4, Kak  norndeckum aHarnms,

PK) npunatein 04 uona 2014 roga cogepxut
MHOXeCTBO  HoBoBBegeHun. OgHum  un3
Hanbonee 3Ha4YMMbIX U3 HUX, KaK ONs1 OpraHoB
NPOKypaTypbl, Tak U B LENoOM Afsi CUCTeMbl MO
npaBy CYMTaAETCA WHCTUTYT npoLeccyarnbHbIX
NPOKYypPOPOB.

[aHHbIN MHCTUTYT ObIN BBEAEH B peanu3aunm
KoHuenumu npaBoBOW MNONUTUKM Ha nepuopg
¢ 2010 go 2020 rogbl «...Cnepyetr n panee
noBbIWaTh 3(PPEKTUBHOCTL KOOPAUHUPYIOLLEN
YHKLMM OpraHoB NPOKypaTypbl MO OTHOLLUEHWIO
K NpaBOOXpPaHUTENbHOW OEesATEeNbHOCTU, B
TOM 4ucre MnoCpPeacTBOM COOTBETCTBYHOLLEN
NpaBoOBOW perrameHTauumn 3Tom QyHKUUn» .

3adayu u uyenu. OCHOBHOM  Lenblo
nyGnukaunm aBnseTcs U3NoXeHne pesynsraToB
NPOBEAEHHOrO UCCefoBaHUSA O NMepcrnekTuBax
pas3BuTua NHCTUTYTa npoueccyarbHOro
npokypopa. OcHOBHOM  3ajayen  cTaTbu
SBNSETCA BblAENEHNEe OTAENMbHbIX KIHYEBbIX
npobnem ©n  onpegeneHns  nytem  ux
paspelleHns, a Takke 3Ha4YMMOCTU UHCTUTYTa
npoueccyanbHOro npokypopa B YroflOBHOM
npouecce.

MemoObi

uccrnedosaHusl. B  pab6ote

WHOYKUMS N CUHTE3, UCTOPUYECKUN MEeTOoA U
MEeTO[ CPaBHUTENbHO-NPAaBOBOrO aHanu3a.

Pesynbmambi/obcyx0eHue. WHCTUTYT npo-
LeccyanbHOro npokypopa — 310 obbeavHeHve
dyHKLUMN npokypopa, OCYyLLeCTBNAIOLLEro
Haa3op 3a 3aKOHHOCTbIO YrOriOBHOIO
npecnegoBaHus n rocyaapCTBEHHOMO
o6BuHuTENA B cyge 1 wuHCTaHuun, T.e.
npoueccyanbHbll  NPOKYpPOp,  KOHTponupyeT
cTaguto  gocydebHoro  paccrnegoBaHusi, a
B Cyde peanusyer CBOe MpaBO YrofloBHOrO
npecnegoBaHus.

TpaQMUMOHHO B OpUANYECKON nuTepaTtype
M MpakTuke MpaBoOOXpPaHUTENbHbLIX OpPraHoB
M cyga cuyuTanocb, YTo B Xode AocyaebHoro

NPOM3BOACTBA  MNPUOPUTETHBIM  ABMSAETCH
OCylLleCTBIIEHME MPOKYPOpPOM Haasopa
32  3aKOHHOCTbIO  AEATENbHOCTU  OpraHoB
npeoBapuTenbHOro  paccriefosaHua. JTa

npakTuka yxoauT CBOUMW KOPHSIMU B UCTOPWIO,
Korga cygebHoro KoHTponsa 3a [ocyaebHbiM
NpoM3BOACTBOM HE CyLLIeCTBOBAso, 1 NPoKypop
BbIMOMHAN POflb  OCHOBHOMO «Haa3upartensa»
3a 3aKOHHOCTbIO 3Tana npeaBapuUTENbHOMO
paccrnegoBaHusl, He obnagas  yHKUMSMU

" KoHuenuus npasosoi nonutukn Pecnybnukm KasaxctaH Ha nepmop ¢ 2010 go 2020 roaa: yka3 MpeanaeHTta Pecny6nuku KasaxctaH ot 24 asr. 2009 r. Ne858
[OnekTpoHHbIN pecypc] — Pexum goctyna: https://adilet.zan.kz/rus/docs/U090000858_ (nata obpalyenus: 25.11.2023).
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0bBMHEHNS 1 npoueccyarnibHOro KOHTpOnA B
3TOM YacTu YrorfioBHOIO npouecca.

OpHako no3xe Ha  pasHbiXx  3Tanax
AEeATenbHOCTU npoKypaTypbl et
OCYLLECTBANUCL  NMOO  NPenMyLLeCTBEHHO

dyHKUMS nopaepKaHus OOBUHEHUs B cyade,
nmbo cmellaHHas, Haa30pHO-0OBMHUTENbHAA
PYHKUMS.

B ctpanax EBponerickoro Coto3a pas-
NNYaTCA Mogenn opraHu3auum NpoKypaTypsbl.
Hanpumep, B AnbaHun, AHgoppe, 'epmaHum
N OpyrMx cTpaHax npokypaTtypa 3aHuMaeTcs
yronoBHbIM MpecrnegoBaHveMm. B To Bpewms
kKak Bo ®paHumn, AHgoppe, BeHrpum n gpyrmux
rocygapcrBax npokypaTypa BbIMOMHAET He
TONbKO (PYHKUUKW YrONOBHOrO npecrnefoBaHus,
HO W KOHTPOMb 3a cobntogeHnem 3aKOHOB BHeE
YrornoBHOro npotecca, onepaTmBHO-PO3bICKHYIO
AeaTenbHOCTb WM koopauHauui ©6opbbbl €
NPECTYNHOCTbI. 3aKOHOAATENbCTBO  MHOIMMX
CcTpaH, Bkntovaa AscTputo, benbruto, peuuto,
Monblwy v gpyrne, NnpeaocTaBnsieT NPoOKypopam
npaBo  Hagsopa 3a  NpedBapuTeSibHbIM
paccrnegoBaHUeM.

CornacHo nonoxeHun nyHkToB 1, 2, 3, 16, 21
Pekomengaumm Komuteta muHuctpoB CoseTa
EBponbl ot 6 okta6ps 2000 roga NeR(2000)19
«KomMunTeT MMHMCTPOB — rocyaapcTBaM-4rieHam
O ponu npokypaTtypbl B CUCTEME YrofIOBHOMO
npaBoCcyausi», MPOKypop BO BCEX CUCTEMax
YrorfioBHOIrO npaBoCcyaust U B NOObIX criyvasix
AOMmKeH 6bITb HageneH 6e3ycnoBHbLIM NPaBOM U
UMETb pearibHYy0 BO3MOXHOCTb OCYLLECTBATb
YronoBHOE NpecrneaoBaHne, BeCTMMHaNpPaBnsaTb
paccnegoBaHue, OCyLeCcTBNATbL HAaA30p 3a ero
3aKOHHOCTBHK U BbIMOSTHATb UHbIE, CBA3aHHbIE C
3TOWN OeATENbHOCTLIO (PYHKUMU, @ rocygapcTBo
AOIMKHO NPUHMMAaTb BCE Mepbl, B TOM 4ucne
W  3aKoHogaTenbHble, Ans  obecneyeHus
Hagnexalliero UCNoNHEHNsT NPOKYPOPOM CBOMX
npodeccmnoHanbHbIX 0693aHHOCTEN?.

PekomeHOaumsMn 3akpenneHo, 4To Uuenb
NPOKYPOPCKOro npoLeccyanbHOro pykoBoacTBa
— obecneyntb 3aKOHHOCTb, 3GEHEKTUBHOCTb

n npodeccnoHarbHOCTb pocynebHoro
Npou3BOACTBA.

OnbiT EBponbl 6bin 3anoXeH B YronoBHO-
npoueccyanbHOM Kogekce Pecnybnuku

YKpawvHbl, npuHsaTom B 2012 rogy.

3akoHopaTtenb JaHHOM CTpaHbl YCTaHOBWIT,
4YTO MNPOKYpoOp OcCylecTBnseT Haasop 3a
cobriogeHnemM 3akOHOB Mpu  MPOU3BOACTBE
pocygebHoro  paccnegoBaHus B popme
npoLeccyanbHOro pykoBOACTBa A0CyaebHbIM
paccrnegosaHuemMm (4. 2 cT. 36). B ykasaHHOM
HOpMe pernameHTUpPOBaHbl U MOSTHOMOYMS
NnpoKypopa, peanuays KOTOpble, OH [OOSDKEeH
NCNONHATb PYHKUMIO Haa3opas.

AHarnornyHble MNOMHOMOYNSA OCYLLECTBNAIOT
npoueccyarbHble Npokypopbl PK.

BaxHo OTMETUTD, 4yTO WHCTUTYT
npoueccyanbHOro npokypopa B KasaxcTaHe
OblT NPUHAT Ha OCHOBE NepedoBOro onbiTa
lepmaHun, roe npokypartypa, ocylecTBnseT
B KayecTBe OCHOBHOM (PYHKUMN YronioBHOE
npecrnegoBaHune’.

B  yronoBsHo-npoueccyansHOM  3aKOHO-
naTtenncTee KasaxctaHa durypa
npoLeccyanbHOro MNpoKypopa ynOMWHaeTcs

nnwe B 3 ctatbax (CT.CT. 7, 193, 234 YTK PK).
Mpn aTOM AeATenbHOCTb MpOoLEecCyaribHOro
N HaA3MparoLWero MNPOKypOpPOB MPaKTUYECKM

HMYEM He OTNuYaeTcs, 3a UCKIYEeHNem
TOr0, 4YTO  MpoLEccyanbHbli  MPOKYpPOp
no [geny OnpedensieTcs  PyKkoBOAMTENEM

opraHa npokypaTtypbl W nocne 3aBepLlueHns
NPOu3BOACTBA MO HEMy MNpoJOoSHKaeT CBoe
yyacTue B Jene B KayecTBe rocobsuHuTens. B
obbeme nonHomMounn U 06siI3aHHOCTEN MexXay
HUMMW HET HUKAKUX Pasnnyuin.

O WKMPOKMX NOIHOMOYNAX NPOKYpopa rnacut
ctatba 83 KoHctutyumm PK «[pokypatypa
OT WMEeHW rocydapcTBa OCYLIEeCTBNAeT B
YCTaHOBMNEHHbIX 3aKOHOM npegenax u gopmax
BbICLUMI Haa30p 3a cobrnogeHneM 3aKOHHOCTU
Ha Tepputopum Pecnybnukm  KasaxcrtaH,
npeactaBnser  MHTepecbl rocygapcrea B
cyde u OT MMEHMU rocyaapcTBa OCyLlecTBnsieT

2 The role of public prosecution in the criminal justice system / Recommendation Rec(2000)19 / Adopted by the Committee of Ministers of the Council of Europe
on 6 October 2000 [Electronic resource] — Access mode: https://www.refworld.org/docid/43f5c8694.html (Access date: 23.11.2023).

3 KpumiHanbHuii npouecyanbHuii kogekc Ykpainu (BigomocTti BepxoBHoi Paan Ykpaitu (BBP), 2013, Ne9-10, Ne11-12, Ne13, c1.88) [Electronic resource] —
Access mode: https://zakon.rada.gov.ua/laws/show/4651-17#Text (Access date: 25.11.2023).

4 German Code of Criminal Procedure. (StrafprozeRordnung — StPO) [Electronic resource] — Access mode: https://www.gesetze-im-internet.de/englisch_stpo/

englisch_stpo.html (Access date: 25.11.2023).
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YronoBHOE npecrnefoBaHne»®.

B cratbe 23 KoHCTUTYUMOHHOrO 3akoHa
PK «O [Mpokypatype» npokypaTtypa
OT MMEeHW rocydapcTBa  OcCyLlecTBnser
YrornoBHOe npecriefoBaHne B COOTBETCTBUU
C  YrornoBHbIM,  YroOnoOBHO-NpoLueccyanbHbIM
3akoHopaTenbctBoM PKE. 13 BbILLEN3NoOXeH-
HOro crnepgyet, YTO MHCTUTYT NpoLeccyansHOro
NpoKypopa OXxBaTblBaeT MOMHOMOYMS, KaK Mo
OCYLLECTBNEHUIO Haa3opa, Tak W YronoBHOro
npecnegoBaHus.

Cpeaon Haubonee 3HA4YMMbIX MNONTHOMOYUNA
NPoOKypopa, 3akpenneHHblx ctatben 58 YIK PK,
cnegyeT ykasaTb Takue, Kak: OCyLlecCTBIieHue
Hag3opa 3a  3aKOHHOCTbKO  OnepaTuBHO-
PO3bICKHOWM OEeATEeNbHOCTH, A03HaHus,
cneacTevs U cyaebHbIX peLleHuii, YrofioBHOMo
npecnefoBaHnst Ha BCeX CTaausiX YroroBHOro
npouecca, npeacTaBneHve NHTEpecoB
rocygapcTtsa nytemMm nogaepxaHus o6BnHeHUS.

CornacHo TpeboBaHuAM 4Yactu 3 cTaTbu
193 YTK PK npoueccyanbHOro npokypopa no
YrornoBHOMY [erny onpefenser pykoBoauTesb
npokypaTypbl’.

[MpoueccyarnbHbIl  NPOKYpPOp  HECMEeHSeM
Ha NpoTsKeHMn JocyaebHoro paccrnegoBaHus
MW npu noggepxaHun  rocyoapCTBEHHOro
06BWHEHVS B Ccyae NepBON UHCTaHLUN.

B TO Xe Bpems, OeunctByloullee YrorioBHO-
npoueccyarnbHoe 3aKoHOOAaTeNbCTBO COAEPXUT
HOpPMbl, rOe  OnucbiBaeTcs  onpegeneHve
npoueccyanbHOro nNpokKypopa, Kak npokypopa,
Ha KOTOPOro pPyKOBOAWUTENEeM MNpPOKypaTypbl
BO3MnaraeTcs Nub Han3op 3a NpPUMEHEHWEM
3aKOHOB Mo yroroBHomy peny (n. 35 ct. 7
YTK). ®akTnyecku, AaHHOE NONoXeHne 3akoHa
CyXXaeT T[OCTaBMeHHyI nepes MHCTUTYTOM
npoueccyanbHOro npokypopa 3agadyy W ero
npegHasHa4veHve.

YuntbiBasi, YTO MCMONTHEHUE BO3MOXEHHbIX
Ha npoueccyanbHOro npokypopa dyHKUMN
sBnsieTca oba3aTenbHbIM TpeboBaHMEM 3aKOHa,
TO W onpeaeneHne MoHATUSA NpoueccyaribHOro
NPoOKypopa [LOMMKHO YeTKo oTpaxaTb Bce
BbINOMHAEMbIe PYHKLNN B XO4e OCYLLECTBNEHUS

CBOEeN AesaATerbHOCTHU.

Cnenyetr OTMETUTb, YTO npoLeccyanbHbIN
NMPOKYpPOp  CaMOCTOATENbHO  OCYLLECTBRSIET
HaA30p 3a xo4oM gocynebHoro paccnegoBaHus
C MOMEHTa peructpauum npecTynsieHns B
EnvHom peecTpe gocynebHoro paccrnenoBaHus,

paccMmatpuBaeT  oTAeNnbHble  XxodaTalncTea
cneposarens o) CaHKLUMOHUPOBAHUM
npoueccyanbHblX OEUCTBUWA, NoadepxvBaeTt

9TV Xo4aTancTea nepep cneacTBeHHbIM Cyabewn,
BKMOYas apecT U KOH(UCKaLMIO UMYyLLECTBA.
OH BnpaBe paBaTb YyKasaHUsA CregoBaTento,
yTBEpXOaTb  OOBMHUTENbHBLIN  akT  nmMbo
COCTaBNATb €ro, nogaepXuBatb OOBUHEHME
B Cyde M NPUHOCUTb NPOTECTbl HA NPUrOBOPLI
cyda B Crlydae Hecornacusi C HAMN.

[MonHOMOYMS YyronoBHOro NpecrneaoBaHus B
AEeATENbHOCTM NPOKypopa B CyAe peannsyloTcs
B BuAe noggepxaHma rocygapCTBEHHOro
06BMHEHNS, KoTopoe BblpakaeTcsi B
YTBEPXKOEHUN TOCYyQapCTBEHHOIO O6GBUHUTENS
O BWHOBHOCTM MNOACYOMMOrO B COBEpLUEHUMU
NHKPUMUHMPYEMOTO emMy npecTynnexHus,
OCHOBAHHOIO Ha COBOKYMHOCTU 4OKA3aTeNbCTB,
cobpaHHbIX B  pesynbrate  pgocygebHoro
paccnegoBaHus U ykazaHHbIX B 0OBUHUTENBHOM
akTe, a Takke YCTaHOBIEHHbIX B XoA4e cyaebHoro
cneacTeusa. Ha npokypopa B COOTBETCTBMM CO
cneymnanbHbIM 3aKOHOM BO3fOXeHa (PyHKLMS
MPOKYpPOPCKOro  Hagsopa, 0bycnoBneHHas
camum npeaHasHavyeHnem NpoKypaTypbl,
BblpaXkeHHasa B 3a4a4vax JaHHOro opraHa.

B oaton cBA3M npaBuiibHbIM - SIBNSIETCA
npeanoxexHne astopoB [.[l. Bekbacoson wu
O.T. AmyptaeBon 06 un3NOXeHUn nyHkta 35
ctatbn 7 YIMNK PK B cneaytwowen pegakuuu:
«35) npoueccyarnbHbIn NPOKYpPOp — MPOKYpop,
Ha KOTOPOr0 B COOTBETCTBMM C YrONOBHO-
npoueccyarnbHbIM 3aKoHo4aTENbCTBOM
pykoBoguTENEM MNpPOKypaTypbl BO3narakTcs
YHKUMA  pYKOBOACTBA W  OCYyLLlEeCTBIeHue
Hag3opa 3a MNPUMEHEHMEM  3aKOHOB MO
yronoBHoMmy pfeny Ha pocygebHonm crtagun,
Hag30pa W YyrofioBHOrO NpecrneaoBaHnst B Xoae
cynebHoro pasbupatensctea» [1].

5 KoHctutyumsi Pecny6nuku KasaxcTaH: npuHsiTa Ha pecny6nukaHckoM pedeperayme 30 asrycta 1995 r. [OnekTpoHHbIN pecypc] — Pexxum goctyna: https:/

www.akorda.kz/ru/official_documents/constitution (aaTta obpaluerus: 25.11.2023).

8 O npokypaType: KOHCTUTYLIMOHHBIV 3akoH Pecnybnuku KasaxctaH oT 5 Hos6. 2022 r. Ne155-VII 3PK [OnekTpoHHbIf pecypc] — Pexxum goctyna: https://adilet.

zan.kz/rus/docs/Z2200000155 (nata obpaiieHusi: 25.11.2023).

7 YronoBHo-npoLieccyarnbHbli kogekc Pecnybnuku KasaxcraH: oT 04 nons 2014 r. Ne231-V 3PK [OnekTpoHHbIN pecypc] — Pexxum goctyna: https://adilet.zan.kz/

rus/docs/K1400000231 (paTa obpalueHus: 27.11.2023).

170

KyKbIK KOpFay opraHfapbl akagemuscbiHbiH XKapiubicbl Ne 1 (31) 2024



Takum obpasom npoLeccyanbHbI NPOKYpop
3TO npoueccyarbHoe NnuUo, KOTOPoe B OTNn4ne
OT cregoBaTensa, a TaKke B OTnivyne oT
HagsupawLwero npokypopa 3a AocyaebHbim
paccrniefjoBaHNEM, MOMHOCTbI KOHTPOSMMPYET,
Haa3upaer, pyKOBOOMT, nogaepxusaet
rocygapctBeHHoe OBBMHEHUE MO KOHKPETHOMY
yronoBHomy pgeny. B ero nonHomouumsx
NPOU3OLLNO CrNUAHWE Hag3opa U YrorioBHOro
npecrnefoBaHMs M OHUM HepasdenuMbl Mexay
cobon.

Panee, c¢ 2015 ropa [peaTenbHOCTb
npoueccyarbHbIX NPOKYPOPOB perynuposanach
cneunanbHon WHCTpyKunen no opraHusauuu
Hag3opa  npoueccyarnbHbIM NMPOKYpPOpPOM,
koTtopas B 2018 rogy yTpaTtuna cBoto cuny.

O JanbHenwem COBEPLUEHCTBOBAHUN
YKpenneHns ponu npoueccyanbHOro npokypopa
cnegyetr u3 [locnaHna [naBbl rocygapcrea
Hapoaoy KasaxctaHa «KasaxcTaH B HOBOM
peanbHOCTU: BpeMs AencTBui» oT 1 ceHTabps
2020 ropa, cornacHo kotopoMy «[1pokypop
o6sa3aH  gaBaTb  HE3aBUCMMYK  OLEHKY
cobpaHHbIM  JokasaTenbcTBaMm, rpecekaTb
HapylweHua npaB rpaxgaH, He Jonyckatb
BOBMeYeHns [OOpPOCOBECTHbIX rpaxdaH B
YronoBHbIM NpoLecc, noaaepXmnsaTs 06BUHEHME
B cyae»s.

[MpoueccyarbHbIN MPOKYPOP PYHKLNOHASTbHO
AOMKeH OCYLLIeCTBIATL YronoBHoe
npecnegoBaHue, COCTosiLLlee B onpeneneHnn
KBanudunkaumm aesaHuss 06BUHAEMOro U OLEeHKe
cobpaHHbIX [JoKasaTenbCTB Ha npeamer ux
OTHOCMMOCTU, OOMNYCTUMOCTU, OOCTOBEPHOCTH,
a B COBOKYMHOCTU — JOCTaTOYHOCTMU.

YkasaHHble dyHkuun 19 pekabpa 2020
roga ObivM  3aKkpenneHbl  3akoHo4aTernbHO
nyTeM BHECEHUS W3MEHEHUW W [OOMNONHEeHUN
B YIMNK PK, rgoe npoueccyanbHbl NPOKypop
cornacoBsbiBaeT cybbekTy paccrnegoBaHus
NPeCcTynfieHNn MNOCTaHOBMNEHNE O MNpU3HaHue
nvua nogospeBaeMblM M MOXET OTKasaTb
B €ero CcorrnacoBaHun  MOTMBUPOBAHHbLIM
noctaHosneHunem (4. 1-1 ct. 202 YIK PK). B xoge
pocynebHoro paccnefoBaHUsA MOryT BO3HUKHY Tb
aKTMyeckme OCHOBaHWUS AN U3MEHeHUs
WNU  OOMNOMHEHWs  KBanudukaumm aOesHus
nogo3peBaeMoro, B TakUX Chny4vasx CyObekT

paccnefoBaHUs YrornoBHbIX MpaBOHaPYLLEHUI
cocTtasnset HOBOE nocTaHoBneHune o]
KBanudpukaumm  gesHUs  NO403peBaeMoro,
KOTOPOE TakXe CornacoBbIBAETCS CMPOKYPOPOM,
JalWwuM  NpaBoOBYKD  OLEHKY MaTepuanam
yronosHoro genam (4. 1 ct. 207 YIK PK).

B uenax obecneyeHnsa npas notepnesLUEro
n peanusauuu npyHUMNa  3aKOHHOCTM
NPOKypop YTBepXOaeT peleHne cybObekTa
paccrnefoBaHnsa O npekpalleHun gocyaebHoro
npounssoacTtea (ct. 289 YIK PK). lMNpn atom
NPOKYpOp MOXET YTBEepAMTb MNOCTaHOBMEHUe
O rpekpalleHun YrornoBHOro pJdena nubo
YrOfiOBHOrO MpecnefoBaHus, Kak B MOMHOM
obbeme, Tak 1 B ero 4actu (ct. 290 YIK PK) [2].

B xoge pedopmupoBaHus HauMoOHasbHOMO
YrornoBHOro npotecca B Yyactu (bOpMUPOBaAHNSA
TPEX3BEHHOM mMogenv HaLUWOHaIbHOro
YyrorioBHOro  rpouecca, MPOKypop  cTan
CaMOCTOSATENbHO COCTaBMATb OOBUHUTENbHbIN
akT. Ha nepsom ©9rtane, ¢ 1 <HBaps
2022 roga npokypop Havan CoCTaBnATb
OOBUHUTENbHLIN akT B OTHOLWIEHWW pJen o0
0COoB0 TSKKMX MPECTYNNeHnax, paccrnegyemblix
crnegoBsaTensMuM  OpraHoB BHYTPEHHUX [ern,
aHTUKOPPYMUMOHHON  CcriyXbBbl 1 cnyxbbl
9KOHOMUYECKUX  paccnegoBaHuMn, B TOM
yncne CcoeguHeHHbIX € genamMum O  Apyrux
YronoBHbIX MpaBoHapylweHuax. Ha BTopom
atane, ¢ 1 aHBaps 2023 roga Npokypop cTtan
COCTaBnATb OBBMHUTENbBHLIN akT No AenaMm o
KOPPYMNUMOHHbIX MNPECTYNNeHnsax, B TOM 4ucre
COEANHEHHbIX C AenamMu O APYrux YrornoBHbIX
npaBoHapyLLEHUSX.

Ha TpeTbem aTane, nnaHMpoBanochb, 4To ¢ 1
saHBapsa 2024 roga (B HacTosllee BpeMsa CPOK
namenuncsa —c 1 susapsa 2026 r.) npokypop éyaet
CaMOCTOSATENbHO COCTaBMNATb OOBUHUTENbHbIE
aKkTbl B OTHOLIEHUMM Bcex aen 06 YrornoBHbIX
npaBoOHApYLUEHMSAX, 3aBEpLUEHHbIX B dopme
npegBapuTenbHOro cneacTeus.

Takas  mogenb  COOTBETCTBYET  MNpo-
LeccyarnbHOM npakTuKe eBpPOnencKnx CTpaH,
no yroroBHO-NpoLeccyanbHOMy 3aKOHO-
patenbctey Pl nonuumsa ocywectensaeT cbop
AokasatenbcTB. [Mpn aTOM yHKLMS NPOKypopa
B pelleHuMn Bomnpoca O AanbHenwewn cyabbe
Jena: HanpasfeHuM Ha  [ONOSIHUTENbHOEe

8 KasaxctaH B HOBOW peanbHOCTW: BpeMsi AeiCTBUIA: nocnaHune Masbl rocynapctea Hapody KasaxcrtaHna ot 1 ceHTsiops 2020 roga [OnekTpoHHbI pecypc] —
Pexxum poctyna: https://adilet.zan.kz/rus/docs/K2000002020 (aata obpalueHns: 27.03.2024).
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paccrniefoBsaHne, npekpaweHun YronosHOro
npecnenoBaHns UnNu nepegade B cyp [2].

B Havane BHeApeHNA WHCTUTYTA
npotieccyarbHOro npoKypopa NPOrHO3u-
poBarnocb  ornpegeneHne  npoueccyanbHbIX
NPOKYPOPOB MO BCEM KaTeropusiM YrorioBHbIX
aen.

Ho y4nTbIBas, 47O oTcyTCcTBYET
BO3MOXHOCTb yBernmyeHus LITATHbIX

eouHny n umeetca 6Gonbliaa Harpy3ka Ha
OENCTBYIOLLMX YMOITHOMOYEHHbIX MPOKYPOPOB,
OCYLLECTBMAIOWMNX HaA30p 3a 3aKOHHOCTbHO
pocynebHoro paccregoBaHusi U YroroBHOMO
npecnepoBaHus, [eHepanbHaa npokypaTypa
PK BHegpeHue [aHHOrO WMHCTUTYTa NpoBOAUT
drakTM4eCcKn noatanHo.

B 710 xe Bpemsa, C.K. Xypcumbaes
COMHeBaeTca B 3PPEKTUBHOCTU WHCTUTYTa
npoleccyarnbHbIX MPOKYpPOPOB, rOBOPS O TOM,
4yTo BO Bpemss CCCP B kayecTBe NpOKypopoB
HasHa4Yanucb nNuua, NpoLleaLlne CneaCcTBEHHYH
LLKOITY.

loppannpokypopbl NNYHO Hecnu
OTBETCTBEHHOCTb MO HaA30py 3a 3aKOHHOCTLHO
paccnegoBaHua fen, nydyas gena ¢ nomoLlblo
3amecTuTenen, MOMOLLHMKOB M BHUMATENbHO
pa3bupasch Bo Bcex getansax. [1o ero MHeHuIo,
Tenepb ps4OBOW MOMOLLUHWMK, Ha KOTOPOro
BO3MOXXeHa 00A3aHHOCTb  MpoLeccyarbHOro
NpoKypopa, He paboTaBwunK crieqoBaTenem,
OCYLLIeCTBNSAET HaA30p Ha gocyaebHon ctaguu
YrorioBHOrO NpoLecca, a Takke, He UMesi OnbITa,
OCYLLIECTBNSET rOCyAapCTBEHHOE Ob6BUHEHME
B Cyde, Npu TOM, YTO Yy HEro yxXe CroXxuncs
OGBUHUTENbHBIN  YKIMOH  NPUOOPETEHHBIA O
BMHOBHOCTW NOA403PEBAEMOr0 B X0 CNeACTBUS
[3].

3aknoyeHue/sbigodbl. Oencteyowmn  YIK
PK BBen B yronosHbIn npouecc durypy
npoLeccyanbHOro nNpokypopa. JToT pesynsraT
pecdopMnpoBaHNA YronoBHOro mnpouecca WU
MOOEpHU3aUMn  OeATENbHOCTM  MNPOKypaTypbl
MOXHO CcYMTaTb MPOPbIBHLIM  AOCTMXXEHNEM
OTe4YeCTBEHHOrO 3aKoHoAaTens.

lMpoueccyanbHbl - NPOKYPOp  haKTUYECKN
SIBNSIETCA CBA3YHOLUUM 3BEHOM B MpoLeccyarb-
HOW [OEeATeNnbHOCTU MpOKypaTypbl MO Hag3opy
3a 3aKOHHOCTbIK B AocynebGHOM MpOM3BOACTBE
N NpeacTaBUTENbCTBY MHTEPECOB rocyaapcTaa
B cyge. 910 ocobas popma npoueccyanbHOn

AeATenbHOCTN, codeTatoLlasa B cebe Hag30pHYyo
QYHKUMIO W YroNoBHOE  npecrenoBaHue,
nyTeM  OCYLLUECTBNEHUA  MNpoLeccyanbHOro
pykoBoacTBa gocyaebHbiM paccrnefoBaHUeEM U
nogaepkaHveMm rocyaapCTBEHHOro o6BMHEHUS
B cyade.

[MpoueccyarneHbli  NPOKYPOP Ha3Ha4vaeTcH
pyKoBOAUTENEM OpraHa npokypaTtypbl Mo
KOHKPETHOMY YronioBHOMY Aeny U OCYLLECTBNSIET
Hag3op W npoueccyanbHOe pPYKOBOACTBO C
MOMeHTa Ha4ana gocygebHoro paccnegoBaHus
N OO0 BCTyNneHus cynebHoro akta B 3aKOHHYH
cuny. OTU MOMOXEHUNA, a TaKkKe HeCMeHse-
MOCTb MpOLEeCCyarnibHOro0 NPOKypopa sIBMAKTCA
OCHOBOMONarakvLWmMMmmn NPUHLMNAMN NHCTUTYTA.

HecmoTpsa Ha BCHO BaXHOCTb WHCTUTYTa
npoueccyarnbHOro npokypopa W BO3POCLUYHO
aKTyanbHOCTb B nepuog  nepexoga K
TPEX3BEHHOW MOLENW YrorioBHOMO npouecca,
yCTaHOBMEHa HeOOCTaTOMHOCTb  MPaBOBOrO
perynmpoBaHus.

BbiaBneHa HeobXxoANUMOCTb coBep-
LUEHCTBOBAHMA  MNpPaBOBOW  perfamMeHTauum
MOHATUS W CYLIHOCTU WHCTUTYTa, NPaBOBOro
cTaTyca npoueccyarnbHOro NpoKypopa,
npaBoOBOro craryca M NermMTUMHOCTU Tpynnbl
npoueccyarnbHbIX NPOKYPOPOB, MOTHOMOYMIA ee
pyKoBoaUTENS.

B aTon cBa3u npegnaraetcs:

1. KoHkpetusauma B cratbe 193 YIK PK

MOSIHOMOYMI  MpoLeccyarnbHOro  MpoKypopa
«NO PYKOBOACTBY MNPOLECCOM paccriefoBaHus
YrONOBHOIO aena» (NnpoueccyarnbHoe

PYKOBOACTBO) Kak O4HOM M3 (pOpM YronoBHOrO
npecrnegoBaHvsi, B TOM  4ucre  MyTem
CaMOCTOSATENBHOro NPUHATUS KIHOYEBbIX
npoueccyarnbHbIX peLlueHni (npusHaHne
noao3peBaeMbIM,  KBanuukauus  gesHus,
npepbiBaHMe, npekpalleHne, CocTaBneHue
006BUHUTENBHOrO akTanap. ), CaHKLMOHNPOBAHNS
CNneACcTBEHHbIX AENCTBUN, Jadvn MNMUCbMEHHbIX
yKasaHui n gp.

2. PeweHune npobnemsl COXpaHeHus
npodeccnoHanbHon O6BLEKTUBHOCTM U puUcka
BO3HMKHOBEHUSA KOHMMMKTA WHTEPECOB Npwu
COBMeELLEHUN YyHKLMN npoLieccyarbHOro
pyKoBOACTBa paccregoBaHnem gena (0cobeHHo
no pgenam cneuuanbHbIX MNPOKYpPOpPOB) WU
nocrneayroLwero noaaepXaHus rocobBUHEHMUS
no geny.
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3. HageneHnve  npoueccyanbHoOro  npo-
Kypopa HEKOTOpPbIMMU MOMHOMOYNAMN
(3aknoyeHne npoueccyarnbHOro cornalleHus
O COTPYyOHWYECTBe; U3bATUE YroroBHOrO Aerna
y nuvuya nmbo opraHa, OCyLeCTBnsALWero
pocynebHoe paccriegoBaHue, U nepegada ero
Apyromy nuuy nvbo opraHy Ansi NpoussBoacTea
pocynebHoro  paccriefoBaHusi;  NpoArieHune
CPOKOB paccriefoBaHus  YrofnoBHbIX Aen U
Aap.), kotopbiMn no pgencteyowemy YK PK
HageneHbl  UCKIIOYUTENbHO  PYKOBOAMTENMN
opraHoB npokypaTtypbl (4. 2 cT. 193 YIK PK).

4. PasrpaHnveHve QyHKUMWA, 3agjad U

NOMIHOMOYUI  MeXay npoueccyanbHbiMU U
Hag3vpawLwmMn  npokypopamun (N0 30HaM
OTBETCTBEHHOCTU, (PYHKLMOHaNbHbIM 006a3aH-
HOCTSIM 1 ap.).

5. PaccmoTpeHune Bonpoca O BO3MOXHOCTM
HageneHnss  npoueccyasnbHbiX  NPOKYPOPOB
NHBIMK HaO30pPHbIMU PYHKUMSAMNA, He
CBSAA3aHHbIMM C NpoLEeccyarnbHbIM PyKOBOACTBOM
paccnegoBaHus gen  (NPOBEPKM  YYETHO-
perncTpaumoHHom ANCUMNMNHBI, Kamep
XpaHeHus, MBC, p[exypctBo B 34aHUAX
nonuuumn, cornacoBaHne pelieHnin ob apecte u
KOH(pmcKaumm nmyLiecTsa u T.4.).
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