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NMPOBNEMA YJIEHOBPEOUTENLCTBA B MECTAX JIMLWEHUA CBOBObl: MPABOBOW
U OPFTAHU3ALIMOHHbIA ACMNEKTbI

AHHoOTauus. [MpoGnema coBepLUeHUS YNEHOBPEAUTENLCTB OCYXAEHHbIMM B MEHUTEHUMApHOW cucTeme
Ha CEerofHSHWIA OeHb ABNSAETCH He TOSbKO OAHOW U3 caMblX akTyaslbHbIX TeM, HO W cTana OfHOW M3 caMblX
pacnpoCTpaHeHHbIX METOAOB OCYXOEHHbIX MO [Ae30praHv3auvn HopMarnbHOW AeSTEeNbHOCTU  YYpeXkaeHWi
YTOSIOBHO-MCMOMHUTENbBHON CUCTEMBI, KOTopasi Npuobpena yxe Gonee coBpeMeHHyto hopmy. Mo MHeHUIo aBTopa,
HECMOTPS Ha LierieHanpasneHHyo paboTy NpUGNM3nTb NeHUTEHLMAaPHYH cucTeMy KasaxcTtaHa K MexayHapoaHbIM
CTaHAapTaMm, a TakKe 3Ha4NTESNTbHOMY CHKEHIO TIOPEMHOTO HaceneHus, BbI3blIBaeT TPEBOTY He NpekpaLlaLLascs
TEHOEHUMS COBEPLUEHUS] OCYXXOEHHbIMM YMbILLTIEHHOrO Bpeda CBOEMY 300pOoBblo. lpu 3TOM YCTOSIBLUMMCS
ABNAETCA MHEHME, YTO YSIeHOBPeaMTENbCTBO SIBMSIETCS CIeACTBMEM COBEPLUEHUS MbITOK U GecyenoBeyHoro
OTHOLLUEHMS K OCYXOEHHbIM CO CTOPOHbl MepcoHana ydypexaeHui. OpHako, aHanva Takux napameTpoB
COBEpLUEHUS YNEHOBPEANUTENLCTBA CPEAM 3aKITOYEHHbIX, KAk MECTO COBEPLUEHMS], CMOCO6 COBEPLLEHUS, MOTUBI,
BpeMmsi U Ap., NO3BONSAET cAenaTh BbiBOA, YTO CHU3UTL PUCKM COBEPLUEHMS YSIEHOBPEAMTENBCTBA MOXHO NyTeM
yCOBEPLUEHCTBOBaHMUS OpraHn3auum Hagsopa v KpUMUHanusauum akToB YreHOBpeauTenbLCTBa.

KnioueBble crioBa: YneHOBPEAUTENbCTBO; YMbILNEHHbIA Bpeq 340POBbLI0; UCMPaBUTENBHOE YUYPEXOEHUE;
COTPYAHUK YrONOBHO-UCMONHUTENbHOM CUCTEMbI; AEBUAHTHOE NOBEAEHWE; ayToarpeccuBHbIi NOCTYMNOK; 3aKOHHOE
TpeboBaHve; NopsSAOK OTGbIBAHUSA HAaKa3aHus.
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BAC BOCTAHAbIFbIHAH AUbIPY OPbIHOAPBIHAOAF bl ©3IHE 3UAH KENTIPY
MOCEJECI: K¥YKbIKTbIK XXOHE ¥UbIMOACTbIPYLUbIJIbIK ACTNEKTINEPI

AHHoTauua. lNeHuTeHUMapnbIK Xyneae coTTanfaHgapablH 63iHe 3usaH KenTipy Maceneci OyriHri TaHga
€H ©3eKTi TakblpbinTapAblH 6ipi faHa emec, coHbiMeH bGipre coTTanfanHgapAblH KblIMbICTbIK-aTKapy >XYMECi
MeKeMenepiHiH KanbinTbl KbIBMETIH ybIMAACTbIpMay XOHIHAEr eH, KeH, TapanfaH a4iCTepiHiH BipiHe anHangbl.
ABTOpAbIH NikipiHWwe, KasakCTaHHbIH NEeHUTEHUMapPIbIK XYMECIH Xanblkapanblk CTaHAapTTapfa XXakblHAaTyfa,
COHfau-ak TypMe TypfblHAApbIHbIH anTaprblKTan ToMeHAeyiHe KapaMacTaH, coTTanfaHgapablH 3 AeHcaynbifbiHa
KacakaHa 31siH KenTipyiHiH TOKTaycCbI3 ypAici 4abbin karyaa. byn petTe e3iHe 3usiH KeNTipy MeKkeme Kbl3MeTKeprepi
TapanblHaH coTTanfaHdapfa asantay MeH ajamrepluinikke XatnanTblH KapblM-KaTblHAC XacayiblH cangapsbl
fonbin Tabbiagbl AereH nikip kanbintackaH 6Gonbin Tabbinagbl. Anarga, coTTanfaHgap apacbliHaa ©3iH-e3i
3akbiMaay napameTpriepiH Tangay, Mbicanbl, XXacasnfaH Xepi, »xacany Tacini, cebenTtepi, yakbiTbl XaHe T.0., 83iHe
31sH KenTipy KayniH 6akpinaygbl yMbiMAACTbIpyAbl XETINAIPY XOHe 63iHe 3UAH KEeNTipy akTinepiH KbINMbICTbIK
XayankepLuinikke TapTy apKbifbl a3anTyra 6onagbl AereH KopblTbIHAbI XacayFa MyMKiHAK 6epegi.

Tyninai ce3pep: e3iHe-03i 3UsH KenTipy; AeHcayrblKka KacakaHa 3UsiH KenTipyi; Ty3ey MeKeMeci; KbINMMbICTbIK-
aTkapy XYWeCiHiH Kbl3MeTKepi; AeBUaHTTbl MiHE3-KyIblK; ayToarpeccuBTi opeKkeT; 3aHObl Tanar; >asaHbl eTey
TopTibi.
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THE PROBLEM OF SELF-MUTILATION IN PLACES OF DETENTION: LEGAL AND
ORGANISATIONAL ASPECTS

Abstract. The problem of committing self-harm by convicts in the penitentiary system today is not only one
of the most pressing topics, but has also become one of the most common methods of convicts to disorganize
the normal activities of institutions of the penitentiary system, which has already acquired a more modern form.
According to the author, despite the purposeful work to bring the penitentiary system of Kazakhstan closer to
international standards, as well as a significant decrease in the prison population, the continuing tendency of
convicts to commit intentional harm to their health is alarming. At the same time, it is a well-established opinion
that self-mutilation is a consequence of the commission of torture and inhuman treatment of convicts by the staff
of institutions. However, an analysis of such parameters of committing self-mutilation among prisoners as the
place of commission, method of commission, motives, time, etc., allows us to conclude that it is possible to reduce
the risks of committing self-mutilation by improving the organization of supervision and criminalization of acts of

self-mutilation.

Keywords: self-mutilation; intentional harm to health; correctional institution; employee of the penal
enforcement system; deviant behavior; autoaggressive act; legal requirement; the order of serving a sentence.
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BeeodeHue. AKTyanbHOCTb BblGpaHHOM
TeMbl UccrnenoBaHua obycrioBneHa Tem, 4To
YNeHOBpPeaMTENbCTBO B UCMPaBUTENbHbIX
yypexneHusax STO  pacrnpocTpaHeHHoe U
onacHoe sBneHune. CornacHo ornpegeneHnto
C./. OxeroBa, noag u4neHoBpeaUTENbCTBOM
NMOHMMAaETCA HaHeceHue yBeYbs KOMY-HUOyab
WNK yMbILLNIEHHOE NOBPEXAEeHMe YneHa, opraHa
camomy cebe [1].

3aKIoYeHHbIMMU, Kak npasuno,
4YneHoBpeauTENbCTBO COBEpLUaeTca B LensX
n3bexaHnsa Tsxernon paboTbl MMbo MCnonb3yeTcs
B KayecTBe hopMbI NpoTecTa. [Mpy 3TOM NONbITKM
HaHeceHuss cebe Bpeda 3akMlYEHHbIMU B
TIOPbMax U KOMOHMAX Pas3nu4HbIMK cnocobamu
NPMBOAAT K NOCNEACTBUSIM OT HE3HAYUTENbHbIX
[0 CMepTeribHbIX.

Mpobnema pAeBMaHTHOrO noOBeAEeHUs nuu,
HaxoddaWmxca B MecTax nuvweHus csoboabl,
aKTyanbHa Kak Ona KasaxcrtaHckux [2]; [3] wu
poccumnckmx [4]; [5], Tak n ana 3apybexHbix
nccneposartenen [6]; [7]; [8]; [9]. OcHoBHas uenb
NPOBOAMMBbIX MO 3TON Npobneme nccnegoBaHUin
— MNOWUCK NpUYMH U Hauboree aPPEKTUBHbBIX
CpPenCTB KOHTPOMS Haj arpeccuen, ynydlleHue
NOHMMaHus NpobremMbl YneHOBpeauTenbLCTBa

cpeaou  3aKmYeHHbIX U’
npegoynpexaeHust.

Cnegyer OTMETUTb MHEHME POCCUNCKUX
yyeHblx 3J.B. 3aytopoBon un .. Kesns,
KOTOPble YKa3blBatoT, YTO YIIEHOBPEAUTENBCTBO
— O9TO pasHOBMOHOCTb  ayToarpecCuBHbIX
MOCTYMNKOB, KOTOPOE He Bcerga sBNseTcs
CNeAcTBMEM  TOMbKO  HEPBHO-MCUXUYECKMX
HapyLUEeHUN. Hepeako ocyLecTBnsaeTcs
LeneHanpasneHHas noaroToBKa YneHo-
BpeauTenbCcTBa, YTO roBopuT 06 OCO3HaHHbIX
MOTMBMPOBaHHbIX AencTBusax [10].

Kak npaBuno, ocyxaeHHble COBEpLUAIOT Takue
MOCTYNKM C LUenblo OKa3aHWs NCUXOSIOrM4ecKoro
AaBEeHUs Ha NepcoHan y4YpexxaeHum yronoBHo-
nucnonHuTenbHon cuctembl (ganee — YWC),
TakKMM nyTeM npecriegys CBOM  KOPbICTHbIE
uenu. lNMpn 3TOM OCyXOEHHble MOHUMALOT, YTO
NX OENCTBUSA He OOSMKHbl MOBrieYb 3a coboMu
CMepTb, W AN 3TOr0 OHW NPeAnPUHUMAIOT BCe
Mepbl MPegOCTOPOXHOCTH.

CnepoBatenbHoO, HaHeceHWe cebe TenecHbIX
noBpexaeHun HocuT 6ornbLle 4eMOHCTPaTUBHO-
laHTaXHbIW  Xapaktep, 6e3 cyvumganbHbIX
HaMepeHWI, MaBHOW Lenblo KOTOPbIX, B MEPBYHO
ovepenb, SABMSETCA MaKcuMarnbHOe co3gaHue

BO3MOXHOCTU €ro
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aXuoTaxa u NpUBMEYEHUS BHMMAHUA CBOEMY
NPOCTYNKy OBLLIECTBEHHOCTN And Cco34aHus
pe3oHaHca. Takum obpasom, nyTem co3gaHus
NCKYCCTBEHHbIX npobnem, OCYXXOEHHbIE
npucnocobunmck Nony4vaTb Kakme-nnbo ycTynku
CO CTOPOHbl aAMUHUCTPAUUKN  yYPEXOEHWUN,
BKNtOYasi OTMEHY Haka3aHWs B BUAe BOABOPEHMS
B OMCUMNIIMHAPHbLIN U30MATOP MM OOUHOYHYHO
Kamepy, ocBoboxaeHue OT  TpyZoBOW
OEATENbHOCTW, MOMyYeHne HanpasneHus B
MEONLMHCKYIO YacTb, U T.A4.

Mamepuanel u memoOsl. B vnccnegoBaHun
OblMn  UCMOnb3oBaHbl  OTAEMbHbIE  HOPMbI
YrOMIOBHOIO W YrONIOBHO-UCMOSNTHUTENBbHOMO
3akoHopaTtenbcTBa  KasaxctaHa,  KoToOpble
perynupytoT OTBETCTBEHHOCTb OCYXAEHHbIX 3a
4YNeHoBpPeauTeNbCTBO, a TakKe NOCTaHOBMNEHNS
KOHCTUTYLMOHHOIO Cyna Pecny6nuku
KasaxctaH (ganee — KC PK). NpoBeaeH aHanua
HOPMAaTMBHO-NPABOBbLIX aKTOB, B YaCTHOCTH,
peweHun KC PK no Bonpocy COOTBETCTBUS
KoHCcTuUTyumm PK?, MOJIOXEHUN HOPM
YronosHoro kogekca (ganee — YK) 1 YronosHo-
ncrnonHutenbHoro kogekca PK (mnanee — YUK

PK)2 3, perynupyrowmx OTBETCTBEHHOCTb
3aKmMYEHHbIX 32 YIeHOBPEeaUTENbCTBO.
B xoae nccnegoBaHns nposefeH

CTaTUCTUYECKUA aHann3 3apermcTpupoBaHHbIX
drakToB coBepLleHus OCYXXOEHHbIMMN
YMBILNEHHOrO Bpeda CBOEeMYy 300pOBb MO
BCen cTpaHe u permoHam 3a 2013-2023 roapbl,
a Takke CcTaTUCTUYeCKne AaHHble cobnogeHns
OCY>XAEHHbIMU BHYTPEHHEro  pacnopsigka
yupexaeHus YNC.

Pesynbmamsbi. C MOMeHTa npuobpeTeHus
HEe3aBMCUMOCTU, NeHnTEHUMapHasa cuctema PK
npoLuna MHOXeCTBo pedopM No MoaepHU3aumm
" COBEpPLUEHCTBOBAHUIO YronoBHO-
NCMOJSTHUTESNbHOTO 3aKoHO4aTenbCTBa, a
TaKkke ee rymaHusaumn. B Hawm gHuM noHaATmne
«FyMaHU3M» B NpaBoONpPUMEHUTENBHOM
npakTuke  roCy4apCTBEHHbIX  OpPraHoB U
pPasnNUYHbIX  NPaBO3aWMTHbLIX  OpraHu3auum
HawWmno [AOBOSIbHO LWWPOKOE MNpUMEHEHME B
nobon cepe YenoBevyeckKnx OTHOLLUEHUNA,

rae  conpukacawTCca  npaBa  4erioBeka,
BKMtOYasi NeHuMTeHuMapHyt cuctemy. Ho kak
OTMETUN B CBOE BpeMsi ObIBLLUMIA 3aMeCTUTENb
npeacenarens Komuteta YronoBHO-
ncnonHuTenbHon  cuctembl  MuHUCTepcTBa
BHyTpeHHuXx gen PK (ananee — Komutetr YUC)
E.A. CanamaTtoB — «rymaHusauusi yroroBHOro
3aKkoHofaTenbCTBa MHTEPNPETUPYETCA  OCYX-
AEHHbIMX  MO-APYrOMY: OHM  XOTAT, 4TOObI
rymaHusauuna npmobpena cdopmy 6e33akoHusa»
[11].

3a 2013-2017 B XOOE pPEXUMHO-
npogunakTUYeCcKnx MepOonpuUaTUin B
yupexgenunax YWC PK, opraHu3oBaHHbIX U
nposedeHHblx Komutetom YWC, npaktuyecku
BO BCEX WCNpPaBUTENbHbIX  YYpPEXOEHUAX
CTpaHbl B OykBanmbHOM cCMmbicnie  Obino
obecneyeHo BbLINOSIHEHNE OCYXAEHHbIMU BCEX
3aKOHHbIX TpeboBaHui. Tem camMbiM pPEXUM
cogepXaHus 6bin NpuBegeH B COOTBETCTBUE
c TpeboBaHMAMU YronoBHO-UCNONHUTENBHOIO
3aKkoHogaTenbCcTBa.

OpHako MHOrMe OCyXAeHHble, OCODOEeHHO
peunamBuUCTbI, KOTOpPble OTOLIBAKOT Haka3aHue B
BMae nuueHnsa ceoboapbl yxxe He pas, He XOTAT
cobntogaTtb YCTaHOBIEHHbIN NOPSIAOK HE TONbKO
B KONMOHWM, HO U MO CBOEN KPMMWHONOMMYECKON
3anyLeHHOCTN, aHTMOOLEeCTBEHHON YCTaHOB-
Ke, OTpaxarLlencs B HeraTBHOM OTHOLUEHUU
K COTpyOAHWMKaM B TMOroHax W 3aKoHy B
uenomMm. [lpakTnyeckn Bcerga  MblTalTCA
NpoOAEMOHCTPUPOBATb cBOM yCTON4YMBbIE
KPUMUHANbHbIE B3rnsiabl CO3HaTeNbHOro
HenoguMHeHnss Ha  nobble  TpeboBaHus,
ncxoadawume ot coTpygHukoB yupexaeHun YNC
PK.

rogbl

CooTBEeTCTBEHHO cTouTt OTMETUTD,
YTO HEecCMOTpss Ha paHee nNpoBeAeHHble
MEeponpusaTUS MO YKPEMMEHUKD  pexnma

cogepkaHus B MecTax nueHust cBoboabl, Ha
CErofHALLHUA [IeHb onepaTnBHas o6cTaHoOBKa C
TOYKM 3pEeHNs NepBoHaYanbHbIX Lenen 1 3agay
YronoBHO-MUCMNOMNHUTENBHOIO 3aKoHoAaTENbLCTBA
no npenynpexaeHuio coBepLUeHMs
HOBbIX YrONOBHbIX MPaBOHaPYLUEHUN, Kak

" KoHctuTyuus Pecny6nuku KasaxctaH: npuHsita Ha pecrny6nukaHckom pecepenayme 30 aBr. 1995 r. [QnekTpoHHbI pecypc] — Pexxum goctyna: https://adilet.

zan.kz/rus/docs/K950001000_ (naTta obpatueHus: 01.02.2024).

2 YronoHbI kogekc Pecnybnukn Kasaxcran: ot 3 uionst 2014 r. Ne226-V 3PK (pea. oT 23.12.2023) [OnekTpoHHbIN pecypc] — Pexxum goctyna: https://adilet.zan.

kz/rus/docs/K1400000226 (nata obpatueHusi: 01.02.2024).

3 YronoBHo-UcNonHUTenbHbIN koaeke Pecny6nnku KaszaxcraH: ot 5 uionsa 2014 1. Ne234-V 3PK (pea. ot 01.07.2023) [OnekTpoHHbIi pecypc] — Pexum goctyna:

https://adilet.zan.kz/rus/docs/K1400000234 (aaTa obpalueHns: 01.02.2024).
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OCYXXOEHHbIMW, TaK M WHbIMM §nvuamMuM — W cneyuanbHbiIM  yyeTam  [eHepanbHoOM
3Ha4UUTENBbHO MOTepsAna cBOM no3vumn. IATO  NpokypaTypbl PK no 3apernctpMpoBaHHbIM
NoaATBEPXKOAKT W CTAaTUCTUYECKME [aHHble akTaM YMbILSIEHHOrO Bpeaa CBOEMY 300POBbIO
Komutetom no npaBoBOW CTaTUCTUKE OCYyXAEeHHbIMU (pUuc. 1, 2)4.

1500

11921218 1268

1000

PucyHok 1. CeedeHusi 0 3apeaucmpupo8aHHbIX ghakmax co8epueHUsT OCYXOeHHbIMU YMbIWIEeHHO20 8peda ceoemy
300poebto rno PK 3a 2013-2023 ea.
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PucyHok 2. CeedeHusi 0 3apeaucmpupo8aHHbIX (hakmax co8epUIEHUST OCYXXOEeHHbIMU YMbIWIITEHHO20 speda ceoemy
300posbio o peauoHam PK 3a 2013-2023 ze.

4 ApxueHble otyeTbl Ne148-Of1 OcHoBHble Nokasatenu aesitensHocT YUC // YnpasneHus pexuma, Haasopa u oxpaHbl KoMuteta yronoBHO-MCMNONHUTENbHOM

cucteMbl MuHMCTepCTBa BHYTpeHHNX Aen Pecnybnuku Kasaxcran ot 07 Hos6. 2011 1.
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Ha pucydke 2 3a 2013 rog ykasaHo
KONMYecTBO (haKTOB YrieHoBpeauTenbcTBa 6e3
yyeta CrnenctBeHHOro wusonstopa (ganee —
CN30). MmeeTca B HanMuum TONbKO UTOroBas
umdpa c ydyetom CN30 — 313 pakTos.

Kasanocb Obl, yunTbiBas He
npekpaLlaroLyocs  nonuTuKy  rocydapcrsa
no rymaHusauum YronoBHO-UCNONHUTESbHOIO

15019

6059 6077 ¢ 6212 _

3aKoHogaTenbCTBa, AWHAMMKa  MNokasaTens
YneHoBpeanTenbLCTB OOImKHa HaobopoT
cHmkatbcsa. OOHako cTaTUCTUKa MOKasbiBaeT
obpartHoe. B noaTBepXxaeHue 3TOMY
MOXHO MNPUBECTU CTaTUCTUYECKME [OaHHble
ANCUMNIIMHAPHOW MPaKTUKA  OCYXXOEHHbIX MO
perncTpaumm npaBOHapPYLUEHUA OCY>KOEHHBbIMN
(puc. 3)5.

5163 6828 ¢ 6456

PucyHok 3. CeedeHusi 0 3apeaucmpupo8aHHbIX HapyWeHUsIX 8HYmMpPeHHe20 pacriopsidka ucrnpasumeribHO20 y4Ypexx0eHus

Mpn aTOM OCy>XAEHHbIE, COBEPLUAIOLLMNE aKTbl
4YneHoBpeauTeNnbCTBa, CYMTAKOT 3TO OAHUM U3
CcnocoboB 3alWUTbl CBOUX KOHCTUTYLMOHHbIX
npaB Ha cBoboay croBa M BblpaKeHWe CBOEro
MHEHWUS, a Takke OPMON BblpaXKeHNs npoTecTta
NPOTUB HE3AKOHHbIX AEUCTBUM agMUHUCTPaLMn
TiopbMbl. Tak, B pgekabpe 2023 roga KC
PK paccmoTtpen npolweHue OCYyXXOEeHHOro,
KOTOpPbIA NPOCK MPU3HaTb COBEPLUEHHbLIN UM
aKT 4feHOBpeaMTENnbCTBa COOTBETCTBYHOLLUM
KoHctutyumm PK. B KC PK TwaTtensHo nsy4mnu
ctatbto 428 YK PK, no kotopon ero ocyaunw,
N nNpu3Hanu 9Ty HOPMY COOTBETCTBYHOLLEN
OCHOBHOMY 3aKOHY, MOCKOSbKY MpuBIeYb K
YrorflOBHOW OTBETCTBEHHOCTM 3a Yy4yacTue B
rpynnoBoM HEMNOBUHOBEHWUW,  COMPSKEHHOM
C YMBbILIIEHHbIM MpPUYNHEHNEM cebe Kakoro-
nmbo  MNOBpeXaeHus,, MOXHO, €ecnu Lenb
YyrieHoBpeauTenbLCTBa - UrHopupoBaHue
3aKOHHbIX TpeboBaHuin aAMUHUCTpaumn
yuypexneHus W HapylleHne YCTaHOBNEHHOro
nopsigka pexuma otbbiBaHMS HakasaHus.

ocyxdeHHbIMU 3a 2013-2022 ze.

BmecTe cTem cTonT 0oTMETUTL, 4TO B 2008 rogy
KC PK6binagaHaoueHkaHe KOHCTUTYLIMOHHOCTH
cocTtaBa Takoro npecTynneHus, Kak
coBepLleHune akTa 4yneHoBpeauTeENnbLCTBA
rpynmnon nuu, coaoepXallunxcs B yYpexaeHusx,
obecnevnBaloLlMxX un3onNAUMIO OT obLlecTsa®.
bbin coenaH BbIBOA, YTO KaXabl Bnpase
pacnopsKaTbCcsi COBCTBEHHbIMM YKN3HbIO
N 300pOBbEM, B T.M. U B Takonm ¢opme, Kak
npuynHeHne Bpepa camomMy cebe, ecnu 3To
HEe CBSI3aHO C YKNIOHEHMEM OT WCNOSTHEHUS
KOHCTUTYLIMOHHBbIX U MHbIX 06513aHHOCTEN.

Mexay Tem npaBoBon aHanusa ctatbn 428 YK
PK cBugetenbctByeT 00 OTAEMNbHbIX HEgOCTaT-
Kax ee U3NOoXeHus, Co3aatolmnX ycrnosus Ans
HEeOOHO3HAYHOro NMOHUMaHUsS U NpuMeHeHus. B
YacTHOCTW, B 3aKOHOOATENbCTBE OTCYTCTBYET
onpegenexHue YrONOBHO-NUCMOMHUTENBHOIO
yupexaeHusa. OTOT Bonpoc TpebyeT cBoero
yTouHeHusi. B KC PK cuutalor, 4to Takoun
noaxon 3akoHogaTtena K o6bekTy npecTyn-
NeHnsa cosgaeT yCroBus Ans KpMMUHanmsaumm

5 ApxwuBHble otyeTbl Ne148-O[] OcHoBHble nokasatenu aesitensHoctn YUC // YnpaBneHusi pexuma, Haaaopa u oxpaHbl KomuTteta yronoBHO-UCNONHATENBHON
cucteMbl MuHucTepcTBa BHYTpeHHUX aen Pecnybnuvku KasaxcraH ot 07 Hos6. 2011 1.

5 O npoBepke KOHCTUTYLIMOHHOCTW YacTeii NepBoii U YeTBepTol cTaTbu 361 YronoBHoro kogekca Pecny6nukv Kasaxctan no obpalieHuto Kanwaraiickoro
ropogckoro cyaa AnmMaTtuHckon obnactu: HopmaTuBHoe nocTaHoBneHne KoHctutyumoHHoro Coseta Pecny6nuku KasaxctaH ot 27 desp. 2008 r. Ne2 (pea. ot

17.04.2017) [OneKTpoHHbIN pecypc] —

Pexxum poctyna: https://adilet.zan.kz/rus/docs/S080000002_ (aata obpalyeHus: 01.02.2024).
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COOTBETCTBYWOLWMX  AEAHUA  HeonpaBAaHHO
LUMPOKOrO  Kpyra nuy, cogepxawimxcss B
YCIOBUSIX BPEMEHHON M30NsALMM OT 0bLLecTBa.

YUT0 KacaeTcst 06GbEKTUBHOM U CyOBLEKTUBHON
CTOpPOH cocTaBanpecTynneHnanocratbe 428 KC
PK nonaraet: ona npaBunbHOW KBanudukauum
AESHNA Ba)XXHO YCTAHOBUTb CYOBLEKTUBHYIO
CTOPOHY 06BUHEHMA. B yacTtHocTu, uenb
COBEpPLUEHMS  OENCTBUMK, COMPSDKEHHbLIX C
YMbILLIIEHHBIM NpUYNHEHeM cebe kakoro-nmbo
noBpeXxaeHus.

Ecnn  Takne pgenctBna  obycnosneHsbl
He3aKOHHbIMW  TpebOoBaHUAMU  COTPYAHMKOB
KONMOHWUIN, TO OHM HE MOryT paccMmaTpuBaTbCs
B KayecTBe npu3Haka OOBLEKTUBHOW CTOPOHDI
NPecTynneHns, NOCKONbKY SABNSAOTCS CNOcoboMm
3aWmnThbl rpaxgaHamym CBOMX MpaB U cBoboA.
Ecnn >xe ocyxaeHHble npecrnefoBanu Lenb
YKNOHEHUS OT UCMOSTHEHNSA BO3STOXKEHHbIX HA HUX
KoHctutyumen PK nnun sakoHom o6a3aHHOCTEN,
9TM  AesiHMa  MOryT  npu3HaBaTbCA  Kak
HapyLUeHne yCTaHOBIEHHOro 3aKOHOM Mopsaka
OTObIBAHNA HakasaHMA W noBnevb 3a cobown
COOTBETCTBYIOLLYYKO OTBETCTBEHHOCTb.

K cnoBy, MHOrme 3TM HOPMbl OTPaXeHbI
B cratbe 11 YUK PK. Ecnu aktbl
yreHoBpeauTenbCTBa BblpaXkatoTcs B

HEeBbINOMHEHMN TpeboBaHUN, YCTAHOBIEHHbIX
YUK PK n npasunamu BHyTpeHHEro pacnopsgka
yYpeXOEeHUN, K HapywmnTenam npUMeEHSsIoTCS
Mepbl B3bickaHua. B YUK PK takxke nponucaHo,

YTO OCYXOEHHble He MMeKT npaBa HaHOCWUTb
cebe TenecHole MOBPEXAEHUS, MNPUYUHATD
BpeL CBOEMY 3[0POBbK C LENbl YKNOHEHUS
OT OTObiBaHWS HaKa3aHWs WAW WUCMOSHEHWS
yCTaHOBIEHHbIX 06513aHHOCTEN.

B cBA3n ¢ atumu gosogamu, paccMmoTpeB
xanoby ocyxaeHHoro, KC PK He ycmoTtpen
HecooTBeTcTBMA TpeboBaHun YMK PK Hopmam
KoHctutyumn PK. W pasbsacHun B nuue
3a8BMTENA BCEM  OCYXAEHHbIM:  3II0CTHOE
HapyLleHue yCTaHOBIEHHOIro nopsiaka
oTbbIBaHNSA HakasaHus, BblpakatoLLeecs
B HENOBUHOBEHUN npeacrasuTensim
agMVHUCTPaUMU  YUYpeXOeHUs, COMPSHKEHHOM
C YMbILIEHHbIM MpUYNHEHNEM cebe Kakoro-
nmMb0o NOBPEXOEHNS C KOHKPETHOW LIENbIo, — 3TO
HapyleHve pexuma OTObIBaHWS HakasaHus
cyYMTaThb YMbICIIOM YKITOHEHMS OT 06s13aHHOCTEN,
yCTaHOBINEHHbIX 3aKOHOM. [laHHOE HopMaTuUBHOE
NMOCTaHOBMNEHNE BCTYNUMO B 3aKOHHYIO cuny 6
aekabps 2023 roga, SBNSieTCa OKOHYaTeNbHbIM,
obueobs3aTenbHbiM  Ha BCEW  TeppuTopum
KasaxctaHa n oGxanoBaHuo HEe NOANEXNT'.

ObcyxOeHue. B KasaxctaHe HaHeceHue
OCYXOEHHbIMW cebe TenecHbIX NoBpeXOaeHWNn
ABNgeTca  cnocoboMm  npoTtecta  MNpoTuB
HE3aKOHHbIX AeACTBUA COTPYOHUKOB
yUpexaoeHun, u 4awe BCero, €4MHCTBEHHbIM
crnocobom npuBneYvb BHMMaHue
OBLLIECTBEHHOCTN K MbITKAM U XXECTOKOMY

obpalleHunto ¢ HUMK (puc. 4)8.

B HecoITACHE C 3aKOHHBIMH 'IPE6OB3.HH${MH AOMHHHCTPAIHH VUPeXIeHHT 00 CO6J’]IO,ILEEHIO nopanka

OesnelcTBHE) H pelIeEHeM

OTOBIBAHHA HAKA3AHHA H HANOKEHHBIMH B3BICKAHHAMH H T.O.

B cHXO3IMOMHOHEANBHOE COCTOSHHE CIelKOHTHHETEHTA (CEMEFEH]:IE HPO6JIEMI:I= CCOPBI C POOCTEEHHHKAMH,
NOOABNEHHOE COCTOAHHE, NEPEXHEBAHHE IO YIONOBHOMY OENY, OTCYVICTEHE KaKHX-JHOO OpHYHH H ,ILp)

W HeCcOrNacHe ¢ PeLIeHHeEM Ccyaa

B HeCcOrNacHe ¢ B036}'H\‘,ILEBHEM VTOJIOBHOIO OENA, XOOOM €0 pacCiIe OBaHHA (,ILEﬁCTBHEM HITH

B HecornacHe ¢ OeficTBHAMHE JOLKHOCTHRIX JIHIT AOPVIHX OpraHoB

B HecormacHe © MEOHKO-CAHHTAPHBIM obecneueHREM

HECOITIaCHe C MaTepHaJIbHO—6bITOBbIM obecneueHREM

PucyHok 3. MNpuyuHbl YeHospedumesibcmea cpedu crieUKOHMuUHa2eHma

7 O paccMoTpeHumn Ha cooTBeTcTBUE KoHCTUTyLmmn Pecnybnukm KasaxctaH yactv TpeTbeit ctatbm 428 YronosHoro kogekca Pecnybnuku KasaxcraH ot 3 mons
2014 roga v noanyHkTa 2) yactu BTopor ctatb 130 YronoBHO-UcnonHWUTeNbHoro kogekca Pecnybnukm Kasaxctan ot 5 uons 2014 roga: HopMmaTuBHOe nocta-
HoBneHne KoHctutyumoHHoro Cyaa Pecny6nuku KasaxcraH ot 6 gek. 2023 r. Ne37-HI [OnekTpoHHbIN pecypc] — Pexxum goctyna: https://adilet.zan.kz/rus/docs/

S$2300000037 (nata obpalyeHus: 01.02.2024).

8 ApxueHble otyeTbl Ne148-Of1 OcHoBHble NokasaTtenu aesitensHocTn YUC // YnpasneHus pexuma, Haasopa u oxpaHbl Komuteta yronoBHO-MCMNONHUTENBbHOM
cucteMbl MuHMCTepCTBa BHYTpeHHNX Aen Pecnybnuku Kasaxcran ot 07 Hos6. 2011 1.
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B HblHelwlHee Bpems, 4YneHoBpeauTenbCTBO
COBEpLLEHCTBYETCH U NpuobpeTaeT BCe HOBblE
dopmbl. Ecnn paHee 3a4yacTylo OCyXOEHHble
coBepLlany uYneHoBpeauTensCTBO B Buae
Nnopes0B 3anACTbEB PYK U XMUBOTA Pa3fiMyHbIMU
KonoLle-pexywmmm — npegMmetamu, 3a  4To
COTPYOHUKW, Kak MpaBuno, npuerekanucb
K OMCUMNNMHApHOMW  OTBETCTBEHHOCTW  3a
HeKayeCTBEHHbIN OBbICK, TO Ha CErogHsALIHUN
OEHb  pacnpoCTpaHeHHbIMM  crnocobamun
npegMeTaMmy COBEPLUEHUA CaMOMNoBpeXOeHMS
CMELKOHTUHIEHTOM SABMSOTCS:

- pacuapanbiBaHMEe  KOXHbIX  MOKPOBOB,
nopesoB, KOMOTbIX paH, OXOros, YyOapos,
NPOKYCbIBAHWUI, LUUMKOB (HOITSMW, Pas3nnyHbIMU
KycKkamu meTanna, nnasfeHHbIM UILTPOM OT
curaper, 3ybamu, 3yOHOM LIETKOW, OCKONKamu

cTekon, nyroBuuamu, OGeryHkamm OT 3aMmka,
kadenem, reBo3gsamMu, LWypynamu, KpasimMu
paKoBWH, aBTOPYYKOW, Urnamu v 1.4.);

- 3arnaTtblBaHMEe pasnuUyHbiX NPEeaMETOB
(NOXKM, BWIKM W UX parmMeHTbl, rBO3AMW,
MPY>XWHbI, Lypynbl, NPOBOMOKM, UMbl,

rpagyCHUKN 1 1.4.);

- ClUMBaHWe ryd HUTKamMu Npu NOMOLLN UMb,
NpoBONOKK, ckob n ap.

Wnpokwnin nepe4veHb pasHoBMOHOCTEN
COBEpPLUEHUS  OCYXOEHHbIMW  YneHoBpeau-
TENbCTB (PU3NYECKM He MO3BONSAET npeceyb
unu npegoTBpaTtUTb NoJobHble HapyLleHus,

BCreACTBME Yero paccmartpusatb BOMPOC
ANCUMNIIMHaApHOW OTBETCTBEHHOCTU
cotpygHukoB YMC PK 3a HekayeCTBEHHbIN
obbick wunu  cam  pakT  gONyLEHHOro
yneHoBpeauTenbCTBa OCTaeTcd He Bcerga
obocHoBaHHbIM UK onpaBaaHHbIM.  OgHako

HeobxoaMMO MOBbLICUTbL MOTMBALMKO  BbIMNON-

HEHVUA  COTPYOHUKAMM  CBOMX  CRYXeBHbIX
3agad nyTem pa3paboTku cUCTEMbI
MOOLLPEHNS,, OCHOBAHHYID Ha  KpUTEpUsAX

OLIEHKN 3(peKTMBHOCTM KayecTBa Haa3opa 3a
CMELKOHTUHIEHTOM COTPYAHUKAMU OEXYPHbIX
CMEH UCMNPaBUTENBHOMO YYpEXaeHUs.
3aknovyeHue. PaccmoTpeB npaBoBble
N  OpraHM3auMOHHble acnekTbl MNpobnembl
yneHoBpeauTenbCTBAa B MeCTax JIMLIEHUS
cBobOabl, MOXHO rOBOPUTH 0O aKTyanbHOCTM
BOMpOCa O COBEPLUEHCTBOBAHUN HOPUANYECKNX,
BT.Y. yrOJTOBHO-NPaBOBbIX CPeACTB 0becneveHus
npaBonopsiika B MecTax IuvweHuss cBobopbl.

B uyactHoCTM, O KpuUMMHanNu3auum akToB
yneHoBpeauTenbLCTBa MNpPU  HEYKOCHUTENTbHOM
cobniogeHun TpeboBaHW nyHKTa 1 cTaTbu
39 KoHctutyumm PK, kotopas rnacuna Obl
O 310CTHOM HapyLeHUn YCTaHOBIIEHHOro
nopsigka  oTObIBaHUSA HakasaHuda, nmbo
YrOnoOBHOW OTBETCTBEHHOCTU 3a HaHeceHue
cebe TenecHbIX NOBPEXOEHWI, FONOA0BKA UK
NpUYMHEHNE Bpeaa CBOEMY 340POBLHO NMOObLIMK
cnocobamn. COOTBETCTBEHHO, MNpeanaraeTcs
yactb 1 cratem 428 YK PK, wusnoxute B
cnegyowen pegakumm:

«1. 3noCTHOe HENOBMHOBEHUE 3aKOHHbIM
TpeboBaHMAM  agMUHUCTPALMM  YTONOBHO-
NUCMOSTHUTENBHOTO  YYPEXOAEHUs, a pPasHo
HaHeceHue cebe menecHbIX nospexoeHud,
2orio0oeKka usnu rnpuqyuHeHue gpeda ceoemy
300posb0  MobbiMu  criocobamu  NULOM,
OTObIBAKOLWNM Haka3aHMe B MecTax JULIEHUS
cBobOAbl, HakasblBaeTCs nuweHnem cBoboabl
Ha CPOK [0 TPEX NeT.».

®aKkT O0CO3HaHUA OCYXOEHHbIM TOro, 4TO
n3-3a CBOMX CaMOMoOBpeXAalLlWmnx LENCTBUN

OH OygoeT nogBeprHyT  AUCUUNIIMHAPHOMY
HakasaHuio, BNIOTb o YTrOnoBHOM
OTBETCTBEHHOCTM C HaabaBkoM cpoka 3a

HEeOOHOKpaTHOE HaHeceHMe cebe TenecHbIX
NOBPEXOEHUN, TONOAOBKA WU  MPUYMHEHUS
Bpeda CBOEMY 3[40POBbHO N0OLIMK cnocobamu,
BO3MOXHO, OydeT CnyXuTb CAEPXUBaOLLNM
hakTopom K COBEPLLEHUIO noao06HbIX
aesHun. Kpome TOro, nonaraem, BHeCeHue
yKasaHHbIX M3MeHeHun bygeTr cnocobcTBOBaTbL
CO30aHMK0  AOMOSTHUTENbHBLIX  MEXaHWU3MOB
OTBETCTBEHHOCTM OCYXXAEHHbIX NPy OTObIBaHWUK
HakasaHuUW B MecTax nuLieHus ceodbobl, a Angd
YNC no3sonut B LenomMm nogaepxmeatb bonee
APPEKTUBHYIO OEATENbHOCTb YYPEeXOeHUn, B
KOTOpPbIX OCYXAEHHble OTObLIBAOT HaKkasaHue.
[eatenbHOCTb  OEXYPHbIX  CMEH  npu
OCYyLUEeCTBIIEHMM Haa3opa 3a OCYXOEeHHbIMU
B  HacTosillee BpemMsi  OCyLleCTBrsieTCs
B HENpOCTbIX Yycrnosusix, Tpebywowmx oT
COTPYAHWKOB MpeferibHOM KOHUEHTpauum u

ycunuin. BaxHbiM  yCnoBMEM  BbIMOMHEHUS
3a0a4 MO Hagnexawemy  Hagsopy B
nucnpasutenbHblx  yypexgenna YNC  PK

SIBMSETCA LeneHanpasreHHas 1 HenpepbiBHas
AesaATenbHOCTb NO NOBbLILLEHNIO 3 EKTUBHOCTH
Ka4yecTBa Haasopa 3a OCYXXAEHHbIMWU JTNYHbIM
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COCTaBOM AEXYPHbIX CMEH. 3a CNELUKOHTMHITEHTOM MO3BOSMIUT  CHU3UTb

B uensax noBbllleHMs Ka4ecTBa BbIMNOMTHEHUS  BO3HMKaloLLMe PUCKK coBepLleHus
nepcoHanom Hag3opa AOIMKHOCTHBIX  YfieHoBpeauTenbcTBa WM CyuMuMaoOB  cpeau
obs3aHHoCcTEn W TpeboBaHWN HOPMATUMBHO- MU, COAEPXALWMUXCA B  MCNpPaBUTENbHbIX
MpaBoOBbIX aKTOB MpeactaBndAeTca Heob- yypexgeHusax. Hagnexawiee  BbINOAHEHME
XOAUMbIM cos3gaHue eauHon cuctemMbl  06513aHHOCTEN MO HAA30PY 3@ CNELKOHTUHIEHTOM
OLEHMBAHUA pe3ynbTatoB CryXbbl OEXYPHOW MNO3BOMUT  CHU3WUTb  BO3HMKAKOWME  PUCKM
CMEHbl C TMNPUMEHEHWEM  ONpeferieHHbIX COBEepLUEHNS YNeHOBPeanTENbLCTBA U CynunaoB
KpUTEPMEB TakoM OUEHKW. Hagnexawee cpegu nuu, cogepallumxcst B ucrnpaBuUTeNbHbIX
BbINMOMHEHWEe 00A3aHHOCTEM MO  HAA30py  YYpEeXOeHUsIX.
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