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OCOBEHHOCTU BOPbBbLI C NMPECTYMNHOCTbLIO B UCJTAMCKOM LUAPUATE

AHHOTauus. B ctaTbe aBTOp CTaBUT Nepes cobol Lenb packpbiTb 0CO6GEHHOCTM BOPLObLI C MPECTYNHOCTLIO B
nucramckom Lapuare (npase).

B yacTtHOCTH, B HEM JaeTcst aHanuTUYeCcKoe OnMcaHne NOHATUAM NPECTYNEeHNs U Haka3aHNs B COOTBETCTBUM
C LiapvaToMm, BWAOB MPECTYNfeHUA U NpornopuMoHanbHbIX MM Haka3aHui, K «xaga» — Kak ocobomy Buay
HakasaHus, BbinnaTbl KOMNEHcauum 3a YOMNCcTBO 1 TenecHoe noBpexaeHue nuua.

B MecTe c Tem packpbiBaeTcs CyTb JOKa3blBaHWSA U CBUMOETENbCTBA Kak 0coboro Buaa AokasaTenbcTsa npu
paccMOTPEHNE YronoBHbIX Aern CYAbSAMU — Kasu.

Kpome Toro, BblaeNseTcs BHUMaHNe Ha MHCTUTYT CyaencTBa U TpeboBaHWs CyabsiM MO UCMaMCKOMY Luapuary.

Ocobo nogyvepkmBaeTcs TO, YTO Mcnamckas mogenb 60pbbbl C MPECTYNHOCTbO — 3TO HaLMOHaNbHO-
nctopuydeckasi Mogernb, AecTBoBaBLlasa Ha Tepputopumn LeHTpansHon A3un Ha npoTsxeHumn VIII-XIX Bekos.

KnroueBble crnoBa: ucnawm; lwapuvar; npectynneHue; youncTeo; «xaga» (HakasaHue); «guinay (komneHcauus);
AoKasaTtenbCcTBa; CBUAETENbCTBO; Kasu.
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©3bekcmaH Pecnybniukacki Kykbik Kopray akademusicel, TawkeHm K., ©36ekcmaH Pecriybrniukachl

MCINAM WWAPUFATbIHOAFbI KbIJIMbICKA KAPCbI KYPECTIH EPEKLUENIKTEPI

AHHoTauua. Makanaga aBTop vMcnam wwapwuratbiHaa (KyKbiKTa) KbITIMbICKA KapCbl KYPECTiH epeKLlenikTepiH
allyabl MakcaT eTeqi.

ATtan anTkaHga, Wwapuratka CoOMKeC KbIIMbIC MEH )asa YfbiMAapbliHa, KbIIMbIC TypriepiHe >kaHe onapra
nponopuMoHanabl Xasanapra, «hadd» — >xasaHblH epeklle Typi peTiHge aHanuTuKanblk cunattama bGepegi,
agamabl enTipreHi XXeHe AeHe XapakaThbl YLiH eTemMakbl Tenemaepi.

Byn peTte — kasu cyabsnapbl KbINMMbICTBIK iCTepai kapay KesiHae AanengemenepiiH epekwle Typi peTiHae
denengey MeH ganengemenepgid MaHi alwbinagbl.

CoHbIMEH KaTap TepeLlinik MHCTUTYTbiHA Has3ap aydapbibin, CyabsnapAblH McraMm wapuratel GoMbIHLLA
TananTapbl KOMbISFaH.

KplnMbicka Kapcbl KypecTiH, ucrnamgblk ynrici Optanbik Asusa aymarbiHaa 8-19 faceipnap 6oribl KongaHeicTa
OonfaH yNTTbIK-TApPUXK YITi EKEHi epekLLe aTan eTineai.

Tywninai ce3aep: cnawm; WapwraT; KbINIMbIC; KiCi enTipy; «xagn» (kasa); «guns» (etemakbl); Aonengep; Kyoanik;
Kasu.

G.M. Tairova
Law Enforcement Academy of the Republic of Uzbekistan, Tashkent c., the Republic of Ozbekstan

FEATURES OF THE FIGHT AGAINST CRIME IN THE ISLAMIC SHARIA

Abstract. The article aims at revealing the features of the fight against crime in the Islamic Sharia (law). In
particular, it provides an analytical description of the concepts of crime and punishment in accordance with Sharia,
types of crimes and punishments proportional to them, to hadd as a special type of punishment, compensation
for murder and bodily injury of a person. At the same time, the essence of proof and evidence is revealed as a
special type of evidence when considering criminal cases by judges. Additionally attention is paid to the institution
of judging and the requirements for judges according to the Islamic Sharia. It is emphasised that the Islamic model
of combating crime is a national historical model that operated on the territory of Central Asia during the VIII-XIX
centuries.
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BeseodeHue. Cpean  cuctem  60pbbbI
c NPecCTynHOCTbIO, NCTOPUYECKM
CchOpMMPOBaBLUNXCSA MO CEWN AeHb, Ucrnamckas
mMogenb' BbigenaeTcs CBOMMU OCOBEHHOCTAMM.

B 4aCcTHOCTW, ncnamckas mMogzerb
Oopbbbl  C MNPECTYNHOCTbIO  OCHOBbLIBAETCHA
Ha 6GoxecTBeHHOM uUcTodHuMke — KopaH,
NPakTU4eCcKUA WCTOMHUK — CyHHa [lpopoka
Myxammega, W nNOAKPENNSeTCaS WUCIaMCKo-
NpaBOBOWN  [OOKTPUHOW, CCOPMYNNPOBaHHOM
YeTblpbMsi OCHOBHbIMW MPAaBOBbLIMY  LLIKOSTAMMN
(Xanaduam, Monuknawm, LLodgensm,
XaHbanuam), nogpasymeBalOLWMX  CTporue
HakasaHusa 3a MNpecTynfeHns 1 nonararoLmnx
Ha BbICOKME [OYyXOBHO-MOparibHble HOPMbl B
npenoTBpaLLEeHUN NPEeCTYNNEHNN.

Hwke  aHanu3anpyroTcs  XxapakTepucTUKU
ncriaMmckom mogenu 6opbbbl C NPECTYNHOCTBIO.

Mamepuanbsl u memoObl. OTMETMM, YTO ANs
3TON uccnegoBaTernbCcKkon paboTbl NepBUYHbBIM
mMaTtepuanom 6binn paboTbl TaKMX YYeHbIX, Kak
BypxoHnoanH MapruHanu, wernxa Moxammen
Caguk Myxammapg KOcyd, M.A. Pagxanoson,
H.N. Abwngoson, nP CloKnsarHuHa,
M.A. Capargapa, C.A. CtapocTuHa,
nccnegosaBsLUMe HOPMbI WapuaTa. B npouecce
nccneooBaHWs  Hapsgy C  obweHayYHbIMK
mMeTogamu, TakMMum Kak abcTparmpoBaHue,
aHanmM3 W CUHTEe3, WCNOoSib30BannCb MeToabl
— aHanuMTU4ecKoe M3IOXeHWe, UCTOPUKO-
CpaBHUTESTbHbLIM U CUCTEMHbBIN aHanm3bI.

Pesynbmambi/obcyx0eHue. WN3BECTHO, 4TO
KOHLIenumsa ncnama CocTouT U3 TpeX OCHOBHbIX
KOMMOHEHTOB: Tayxua (eauHCTBO), pwuconar
(cnegoBaHMe npaBuribHOMY MNyTW) M axupart
(kn3Hb nocne cmeptn) [1, 7 cTp.].

B wncname  «wapuat»  O3Hayaer «—
«MpaBUNbHBIN NyTb» U COCTOUT U3 ABYX YacTeun:
Bepbl 1 (pukxa (MyCynbMaHCKOro npasa).

®duKkx, B CBOK oO4vepedb, BKMYaAeT B cebs
npaBuna OTHOLWIEHWUA Mexay co3gaTtenem
n pabom (MOKMOHEHME), a Takke mnpaBuna
OTHOLUEHNN Mexay pabamu (B3auMoaencTeune).
[2, 55 cTp.].

lMoHsmue npecmynneHuss U Haka3aHus 8

ucname.

Mcnamckoe npaBo HampaBneHo Ha 3awuTty
cnegylwmx 6 4enoBeyecknx LEHHOCTEW, a
MMEHHO: 4YenoBeyeckas Bepa; YeroBevecKui
pasyMm; 4ernoBeyeckas [nylua; 4YernoBeveckas
COBCTBEHHOCTb; 4YenoBevyeckoe MOTOMCTBO, U
yernoBeyeckasi YecCTb.

An-Mosapagnn  cuntaet, 4TO  OesiHu4,
3anpeLleHHble U Hakasyemble B penurum
CUYMTAIOTCS NPaBOHAPYLUEHUSIMU.

Mog NoHATMEM «NpecTynneHne» NOHMMAaEeTCS
3anoBegHble AOEWNCTBUS, MNPUYMHSAIOLWLME Bpes
Ana camoro 4yenoseka unu ansa gpyrux [3,
530 cTp.].

MpecTynneHus, nopoxagatoLme Bpen
YernoBeKy BblpaXaltTCs B BMAE BEPOOTCTYyn-
HM4YecTBa, 3rnoynoTpebneHne ankoronem v gp.;
NPecTynneHnsa, HaHocAWMe Bpen OCTaslbHbIM
— B BuUAe NULEHNS XU3HWN (Ka3Hb, NOBELUEeHUSs
UNN COXOKEHWS), OTpesaHusi, neperioMa unu
pacLLlenneHns YyXux KOHEYHOCTEW, KreseTa
(noxHoro 06BUHEHMst B npentbogesaHun),
pa3borHOe HanageHue WM Kpaxu YyXXoro
nmyLLecTBa.

YyeHble, Takme kak JL.LP. CiokusamH,
B.A. Jluxaues n M.A. PapgxanoBa noapas-
OEensT NpecTynnieHna B WUcname Ha Tpu
KaTeropmm NnponopLmMoHanbHO Ha3Ha4YaeMbiM 3a
HUX HaKa3aHUAM:

1) npecTtynneHusi, Hakasyemble KWUCacom
(MecTblO) Unu annsa (KomneHcaunen): yonncteo
NN HaHeceHWe Bpeaa Teny;

2) npecTynneHus, 3a KOTopble Ha3Ha4yaeTcs
xapa: npenioboagesHue, noXHoe OOBUHEHUE
B npentobogesHun (kneeerta), ynotpebneHve
BMHA, pa3bow, OTpeyeHne OT Bepbl, MATEX;

3) NpecTynneHuns, HakasblBaeMble Ta3upom
(manown cankuuen) [4, C. 62-66].

lMepsasi kameeopusi omHocumcs K 6onee
Cepbe3HblM  MPECTYNMEHUSAM WU 3aKOHbI
Lapuarta CTpOoro onpeaenstoT ux Buabl n o6bem
Ha3Ha4YaeMbIX 32 HUX HaKa3aHuN.

B vactHOoCTM camo npecTynneHue younicTeo
AennTtca  Ha criegywuime  pasHOBUOHOCTH,
KaXgomMy M3 KOTOpbIX NpegycmatpuBaeTcs

1 I'Ipvlmeanme: noa TepMnHOM Mofenb noAapasymMeBatoTCA JOKTPUHArbHbIE, HOPMAaTUBHbIE N MPaKTU4eCckmne OCHOBbI 60pb6bl C NPecCTynHOCTbIO.
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COOTBETCTBYIOLLIEEe HaKa3aHue:

1) yMblwneHHoe YOuCcTBO (C NpsiMbIM
YMbICIIOM) — MPEecTynfieHne, Mnpu KOTOPOM
BO3HWKAET NpaBO Ha MeCTb (ECnn HaCNegHWKN
ybuToro NnpocTaT, MMp gonyckaeTcs);

2) yMblWeHHOe YyOUNCTBO (C KOCBEHHbIM
YMbICNIOM) — MpecTynfnieHne, 3a KoTopoe
obsaszaTtenbHbl  BbINfata  cypoBas  OvAS
npeacraBuTensiM youToro, a Takke UCKynneHue
B Buae ocBoboxaeHune paba nnm ByxXxmMecsayHbIn
NOCT AN OYULLEHMS;

3) ybuncteo no owmnbke (No 3abnyxgeHuto)
— npecTynneHuve, 3a KoTopoe obs3saTernbHbl
NCKYNMeHne 1 nerkas guns;

4) ybuncTeo, NpUpaBHEHHOE K OLUMOOYHOMY
— npecTynneHue, 3a KOoTopoe obs3aTenbHbl
NCKyNIIeHne 1 nerkasi ouns;

5) ybuncteso no npuymHe (N0 HEOCTOPOX-
HOCTW) —  MpecTynneHwe, 3a  KOTopoe
obsasartenbHa nerkasa gun4 [5, 304 ctp.].

Mog puna [5, 304 cTp.], noHMmaeTcA
0053aHHOCTb BbINMAaTbl KOMNEHcaAUMN BrM3KUmM
ybutoro 4enoBseka, kotopas coctasnsetr 1 000
3onotbix unn 10 000 cepebpsiHbIX MOHET MK
100 Bepbntoaos..

Cyposas dutiss — coctount 13 100 Bepbntogos,
B TOM uucrne 25 rogoBanbix Bepbnioguu,
25 pByxnetHux Bepbnwoguu-martepen, 25
TpexnetHux  Bepbnioguu-matepen un 25
yeTbIpexneTHnx BepbnoanL-MmaTepen; nerkas
anns — Takke coctout m3 100 Bepbniogos,
HO B uyucne 20 rogoBanbix Bepbnioauy,
20 OBYXJTETHUX Bepbnoanuy-maTtepen,
20 TpexnetHux Bepbnioguu-matepen, 20
yeTblpexneTHnx Bepbnoguy-matepen mn 20
rogoBarnbix Beponiognuy-camuoB.

[Mpu3HaHo, YTO pasHMUa Mexay CypOBbIM W
NEerkMm UMM 3akrio4aeTcsa He B KONMYecTBe
BepOniogoB, a B MUX KayecTBe (BO3MOXHOCTU
HanTM BepbNAOB onpedeneHHoro nona wu

BO3pacrTa).

3a yMbIWNEeHHOe MOBpeXAeHNe OpraHoB
yerioBeka Takke onpeneneHa anns
(komneHcaums) B criegylowuMx —pasmepax:

rnosHasi Oulsi B cry4asx MOMHOM noTepu
domamonornyeckon qyHKUMM OBYyX [nas, yxa,
Hoca, fA3blka, ABYX ry6, MY>CKOro moroBoro
opraHa, MO3BOHOYHMKA WKW OPYrMX OpPraHos,;

rnonosuHa Oulis B crydasx MnoTepu OAHOro
M3 NapHbIX OpraHoB, MpegHaMepPeHHOro
npepbiBaHus 6epemeHHOCTU; mpemb Ouls
npu paclenneHMn mosra [0 4epena, npu
pacLuenneHmmn 6poLWHOro, rofnoBHOIO U 3a4HEro
NMPOCTPaHCTB; OAHa [fecsATas 4acTb Auna 3a
Kakabl nanew; rosidecsmasi Yyacme Outia 3a
Kaxxabin 3y6 [3, 530 cTp.].

Ncnam saBnseTcs penurner cnpaBeaIMBocTy,
NNpUHaKa3aHn1 3a NPecTyNieHne y4nTbIBaoTCA
coLmanbHO-3KOHOMUYECKUE YCITOBUS YenoBekKa.
OueBugHble cnyyam BOCNPUHMMAOTCS
CHUCXOQUTENBHO B CNeayLweMm:

- HECMOTpPsl Ha TO, YTO UCram npu3bIBaET
niogen npowarte Apyr Apyra v npusbiBaet
MX K MPUMUPEHMIO?, OH [JaeT npaBo Ha
MECTb Kaxgomy nocTpagaBliemMy (npu ero
OTCYTCTBUWM MpeacTaBuMTENsM MOCTpaaaBLLEro)
OT YMbIWMEHHOrO YyBuIUCTBA WU  TenecHbIX
NOBPEXAEHUN, MpU 3TOM Takke OTMevaeT
npaBo npoLwaHnsa obuaumka u [OCTUXKEHMS
GnarocknoHHocTn Cospgartens;

- OMpeaensieT, 4YTO YerioBeK, YMbILEHHO
youBwMM  gpyroro, MOXeT ObiTb OTOMLLEH
TOMbKO Ka3Hbio Me4yoM B6e3 cTpagaHui;

- He MNO3BOMNseT MCTUTb, €CNU HEBO3MOXHO
NPUYMHUTL TakUM Xe crnocobom Bpen nuuy,
YMbILWSIEHHO  MPUYMHMBLUEMY  Bped  Teny
4yernoBeka;

- yCTaHaBnNMBaeT BbINMaTbl NOMOBUHbI NS
(B3MMaeMbIX Yy MYX4YMH) 3a COBepLIeHHOe
NPECTYNNEHNUS, XXEHLLMHAMWN U CRyramu;

- NO3BONSET BbINMATUTL AUNS B BUAE
AEHEXHbIX CpeacTB BragenbLlam 30M0TbIX Unn
cepebpsiHbIX MOHET;

- NPW3HaET, YTO OMepaTUBHOCTb BaXXHa AN
obecnevyeHns HeOTBPATMMOCTM  HaKa3aHwus,
NpoxoXaeHns cpoka 6onee ogHOro Mecsua
NPW3HaET, Kak NO3AHEro Cpoka Anst NpUMEHeHUs
HakasaHus (ecnu cyaebHbI OpraH He HaxoaMTC
Ha paccTosiHMKM OgHOro mecsua)’;

- HeJoMyCcTMMO TO, YTO ABe PyKu (OpraHbl) He
MOryT GbITb OTPYyOneHbl 3a OfHy pyky (opraH),
Hanpumep, ecnu [fBa 4eroBeka OTPyoUNu
OOHOMY YeroBeKy pyKy, To oba nnaraT gumna, HoO
6e3 oTaeneHns pyk;

- OTMEYaET, YTO ECInN NNLLY, COBEPLLNBLLEMY
NPecTynneHne, HaHECEHO YBEYbE, MECTb

2 MMpumedanue: B asTe 128 cypbl Huca CeslleHHoro KopaHa roBoputbest: «Mup nydiue, Mup — 3TO JOrOBOP, KOTOPbIA NOPOXAAET KOHMPINKT».

3 Bepnb Xa3pat Ymap (na 6narocrnoBut ero Annax u fapyet emy Mup), BeNuKUiA Xanud ncrnamckon yMmbl, He 3psi IpU3HaeT, YTo «3anosganoe npaBocyame — aTo

yXe He npasocyaue.
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MOXET BbITb OCYLLECTBIIEHA NOCIE 3aXMBIIEHMS
paHbl (Npu 6epeMeHHOCTN — MOcCne PoOXAEeHMUS
pebeHka);

- MpY cny4Yasix, Korga nuuo, coBepLuMBLLEE
npecTynneHue, He MOXeET onnaTutb
annsa (komneHcauumto), npenocTaBnsieTca
BO3MOXHOCTb OMMaTuUTb 3Ty NnaTty ero 6nmnsknm
B TeyeHue Tpex net (no 3-4 aupxama B Mecsu),
NP1 HEBO3MOXXHOCTU TOr0, OHa ByaeT BbinnavyeHa
n3 bantynmona;

- XOTA X BO3MOXHO MPUMEHUTb MECTb K
Kopomnt, 4ToObl He [JOonyCTUTb HapyLlUueHus
nopsaka B cTpaHe, onpeaenseT, YTo K KOPOosto
He NPUMEHSIETCA HaKa3aHue B BUae M3buneHus;

- yCTaHaBnuBaeT nopsiaok, cornacHo
KOTOPOMY 3a MpecTynfieHne  YMCTBEHHO
OTCTanoro nuua BbINAaTbl AUMNAS CO CTOPOHbI
€ro poACTBEHHUKOB 00a3aTenibHbl, HO NPU 3TOM
NCKynrneHue He TpebyeTcs.

Ko emopol kamezopuu npecmyrnneHul
OTHOCATCS — Takue MNpecTynneHusi, Kak onya
(npentobogesaHne), kneeeta, kpaxa, pasdown,
MATEX, BEPOOTCTYMHMYECTBO, KOTOpble He
OrpaHN4YMBalOTCS MpaBamMu OOHOro YeroBeka
N coBepLlaloTCa Bornpeku noseneHuto bora
N nHTepecam obuiecTBa, 3a YTO NpeanncaHo
HakasaHne B KopaHe, xaguce unn mngpxme* B
BMae xaaa.

CnoBo «xagg» JeKcU4ecknm  O3HavaeT
«rpaHuLay, «3aBeca Mexay AByMS Bellammny [6,
114 c1p.], a KOHUENTyanbHO OHO ynoTpebnsercs
B CMbICIi€ HEOTBPATUMOIO Haka3aHus 3a BbIX0[,
YCTaHOBMNEHHOro TBOPLIOM Npeaena.

Mo wapwnaTy kncac (MecTtb) — 3TO Npaso paba
(vyenoBeka), n obnagartens NpaBa MOXET OT HEro
oTkasaTbca. OpHako, MOCKOMbKY HakasaHue
Xagn sBNAeTca ykasaHveM Arnnaxa, OT Hero
Henb3s oTkasaTbCsA. Hanpumep, faxe ecnu
4YenoBeK, Ybe WUMYLLECTBO ObliNo YyKpadeHo,
npoLiaeT BOpa, COrMacHoO npeanMCaHnam
Wwapuata, K BOpy AOMMKHO OblTb MPMMEHEHO
HakasaHMe B BWOE  «OTCEYEHUSI  PYKMY,
npeanucaHHoe astamn Kopana.

lMpecTynneHuns, kapaemMble HakazaHMeM xaaa,
a Takxe ycrnosus 1 o6bemM paccMmaTtpmBaeMoro

HakasaHus 4eTKo onpegeneHbl B HOpMax
WwapuvaTta, B YaCTHOCTH:
1. lNpentobodesiHue, BCTynMneHune B

NOroBOe CHOLLEHNE Myxa (KEHbl) C XEeHLNHON
(My>x4nHOWM), He cocTosdlen ¢ Hum B Opake,
B MPUCYTCTBMM MNOKa3aHuUn 4-x ceuaeTenen
Unu  nNpusHaHms  OBBUHAEMbIM  BWHbI B
npentobogesHnn Ha 4YeTbipex 3acefaHusix,
HakasblBaeTca 3abvBaHMEM KaMHAMM OO0
cmepTn (cocTtosaBline B Bpake) unm nsbneHnem
100 ypapoB po3ramu (He cocTosBLUME B Bpake).

2. JloxHoe obsuHeHue 8 npennbodesHuUU
(kneeema) B OTHOWEHWM CBOOOOHOM M
COBEPLUEHHOMNETHEN JKEHLWUHbI, B Ccry4vae
OTCYTCTBUSA 4YeTbIpEX CBUAETENEN, Hakasbl-
BaeTcs n3dbmerHnem 100 yaapoB posramu.

3. YnompebneHuu docmamo4yHo20 KOonu-
yecmea 6UHa (COCTOSIHME ONbsIHEHUHA) npwu
CBMOETENbLCTBE 2-X CBUAETENEN UNU NPU3HAHUN
BMHbI — Haka3blBaeTcs n3buennem 100 ygapos
po3ramu.

4. Kpaxa, oTobBpaHuMs umyLectBa TanHO
MNn  NyTeMm MpUTECHEHWUs, COBepLUEHHas
COBEPLUEHHONETHUM U BMEHSIEMbIM  FINLIOM,
B pasMepe OecATb AMpxamoB W Bbiwe [5, 291
CTp.], B Criy4yae nokasaHum 2-x ceugetenen unu
NPU3HAHUKN BUHbI - HaKa3blBaeTCs oTpybaHnem
PYK.

5. Pasbol, HanageHwe MyTHUKY C LEenbto
orpabneHus umyulecTea B pasmepe Bbiwe 10
ANPXaMOB C NPUMEHEHNEM HAaCUNNLA, ONacHOro
AS151 )KU3HW, NPU CBUAETENBLCTBE 2-X CBUAETENEN
WNN  MPU3HAHUM BUHbI — HaKa3blBaeTcs
«OTCeYEeHMEM MpPaBoOM PyKM OT nfedya u JieBow
CTOMbl OT FONIEHOCTOMNHOrO CycTaBay.

6. BepoomcmynHuyecmaea, oTpekaHue
MyCynbMaHWHa OT CBOEN Bepbl U OTpeyYeHue
nepen TBOPLIOM, MOCME SICHOro onpeaeneHus
MPUYUH OTCTYMHUYECTBA W NpeaocTaBreHus
Tpex4HEeBHOro cpoka Ha nokasHue, okasaBLuero
6e3 pesynbrata — HakasblBaeTCs CMeEPTHOM
ka3Hu [7, C. 535-538].

7. BoccmaHue (Msmex, boesasi aspeccusi),
HEMNOBUHOBEHUNE n NPOTUBOLENCTBUE
npaBuTento,  nNepexogsilime K  BOEHHbIM
AOencTBmnaAM, rnocrie oTkasa OT  MeperoBopoB
npyv HanM4yMm BO3MOXHOCTU K MPUMUPEHUID —
HakasblBaeTcsl CMepTHOW Ka3Hu [5, 303 cTp.].

Cnegyet OTMETUTb, YTO UCNAMCKUI LIapuat
npegnucbiBaeT OblTb  O4YEHb  OCTOPOXHbBIM
npy NPUMMEHEHUN Xagda, W He JonyckaTb ero

4 I'IpvlmeuaHme: nopxma (ap — eauHornacHoe peu.leHme) ABNAETCA OOHUM U3 UCTOYHUMKOB LWapuaTa 1 BblpaXxaeTca B usgaHum d)eTBbI nytem co6paH|/|s| opucToBs
N My[IpKTaxuaoB Ang peleHns opugnyeckoro Bonpoca, YeTko He ykasaHHOro B KopaHe n Xagucax.
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npyM HEOOCTaTOYHOCTU [OKasaTenbCTB  WUNnn
Npyv Hanuuun onpefeneHHblX COMHEHWUA B
0o0LecTBEHHOM  OMacHOCTM  MpPecTynneHus
BMHOBHOro. Hanpumep, He npuMeHsieTcs
xapn (T.e. He oTpybaetca pyka Bopa) B
crnyyasx Kpaxu Belen, KoTopble MOXHO
O6patb 6e3 paspelwweHus (Hanpumep, APOBa,
TpaBa, pblba, NTUUbI, OOMAaLIHWE >XWBOTHbIE,
MoYBa, WM3BECTHSIK), KpaXku CKOPOMOPTALLMXCS
Belwen (Hanpumep, MOSOKO, MSCO, OPYKTbl),
mycxad (KHura KopaH), OnbSHSAOWMNX HanNuTOoK,
MY3blKanbHbIX UHCTPYMEHTOB (Takue, Kak gadd,
dnenta, GapabaH), caBaHbl, CymMmy Aonra
CO CTOpPOHbI KpeguTtopa, Bewen u3 bantyn-
Mona (rocydapCTBEHHOW Ka3Hbl), a Takke npwu
MOKyLLEeHUN Ha Kpaxy [6, C. 224, 238].

Tpembs Kamezaopusi npecmynneHut
(npasoHapyweHul) — oTHocuTenbHO 6onee
nerkue, 3a KOTOpbIX NPeayCMOTPEHbI HaKasaHUs
Tasnpa B Buae 39-3 yoapoB MMeTbi (UNn xe
BPEMEHHOE 3aepKaHune, BbIKpyYmBaHue yLuen,
OTBOpayMBaHue, npegasaTb Mo3opy, CcOpuTb
Borocbl u 6opoay, HamasaTb NMLO YEpHbIM,
npuBs3bIBaHWE K CTONOY 0O Tpex AHEeNn, BOOUTb
NPecTynHWKa No ynuuam, HarnoxeHue wrpada).

Cdbepa npumeHeHus Tasmpa  LIMPOKA,
HanpuMmep, 3a MNOKyLleHWe Ha NpecTynneHue,
Jadyy  MOXHbIX  MOKasaHuW,  HapylleHue
npaBun noBefeHnsi B OOLLECTBEHHbIX MecTax,
HeucrnonHeHve o6s13aTeNnbCTB MO JOroBOpa,
3aHWxKeHne obmepa M HegoBeca, HeBbInnaTy
3aKkdTa, OCTaBrneHWe Hamasa, a Takke 3a nHoe
HeJOCTOMHOEe NOBeAeHVEe Ha3Ha4vyaeTcsa Cyaobewn
WHOMBMAYANbHO C y4eToM OcobeHHocTewn
AesiHus 1 BUHoBHoro nuua [4, C. 122-127].

Mo mMHeHnto M.A. PapxanoBown yronoBHoe
3aKoHoOaTenbCTBO, AENCTBOBaBLUEe B Halleun
ctpaHe po 1995 ropa, npegycmaTtpusano
aHarnorn4yHyo mMepy HakasaHus -
«0obLecTBEHHOE NopuuaHue». dTta mepa bbina
HenpaBOMepPHO OTMEHEeHa U3-3a HeNPaBUIbHOIo
NCTONKOBaHUA ee obLecTBeHHOCTbo. OagHako
Heobxo4MMO Yy4yecCTb, YTO Ha TeppuTOopUn
Hallen cTpaHbl, KOTOpas UCTopu4yeckn Obina
MYCYrIbMaHCKOW CTpaHOW, OOHOBPEMEHHO C
TakKUMM HaKal3aHUAMU, KaK «xagd U «MEeCTby,
TaKkKe okasanu nNonoXuTerbHoe BAUAHWE Ha
npegoTBpalleHMe NpecTynHOCTM HakasaHue B
Buae «tasup» [4, 124 ctp.].

M.W. Capargap nonbiTanca cucTema-

TU3npoBaTtb Hakas3aHunA B MYCYJliIbMaHCKOM
npase crieayrowimm o6pa30M: KUcac — MeCTb;
amms — KoMMeHcauus; CMepTHbIIZ npuroeop,

3abuBaHMe KaMHAMMW; amnyTauus; MopkKa;
M3rHaHue; KoHduckaums wumyLiectesa M T.4.
[8,17 cTp.].

M. KepumoB knaccucuumpyeTt HakasaHus B
lWapuaTe Ha yeTblpe Buaa: 1) MecTb — paBHoe
HakaszaHue, Kak ybuncteo npu ybuncree,
ockopbneHne npu ockopbrneHun, paHeHue
NPy HaHeceHuW paHeHud; 2) BbinnaTa OuKns
(komneHcaumn) — B cnyyvae ybunctea wnu
paHeHus; 3) HakasaHusa xaan no aHanoruun u 4)
HakKasaHusa Tasup No yCMOTPeHuto cyabu [3, 488
cTp.].

Mo wapwmaty  yronoBHOE  Haka3aHue
He MoXeT ObiTb HasHayeHo ©0e3 pelleHus
CyAbW, Ha3HA4YeHHOro Ha [OO/MKHOCTb B
COOTBETCTBYIOLLIEM MOPSAKE.

lMoHsmue u npupoda Ooka3ameris.cme 8
ucrname.

B wapwnarte ectb ABa BMAa AOKa3aTenbCTB:
CBUAETENbCKNE MOKAa3aHNs U NPU3HaHME BUHbI.

«CBugeTenbcTBO» O3HA4YaeT OCBeOOMIIEH-
HOCTb O COobbITUM nyTem HabnwogeHns wu
BOCMPUATUA ero COOCTBEHHbIMW  rnasammu
(NnpmeyaHme: ObITb cBUAETENEM COBLITUSA UMK
NMPOTMBOMOSIOXKHOCTb K MNPEAMNOfoXeHNI0).

B wapunaTtckom TepMuHe No4 nokasaHusiMu
NMOHMMAaeTCs — 3asdABieHMEe O MnpaBe OAHOro
Yyernoseka nepeq ApyruMm, T.e. B MOSb3y OOHOro
YyenoBeka u BO Bpep apyromy [5, 259 cTp.].

Bnarogapsa  cBMAeTenbCKMX  MOKa3aHWui
yCTaHaBNMBaeTCA UCTMHA W  3aluMLaloTCA
npaea 4ernoBeka.

TpeboBaHMst K p[ave MoKasaHUA MOXET
MEHATbCA B 3aBUCMMOCTM  OT  CUTyauuu
cnegyowmm obpasom:

- cumyauusi, npu Komopou Oadya rokazaHul
obsszamenbHa (papd) — pada nokasaHuK
obsizatenbHa no TpeboBaHM obnagatens
npaesa wnu cygbk (Annax roBoput B asiTe
282 cypbl Anb-bakapa CasweHHoro KopaHa:
«lMycTb cBMOeTenu He OTKasbIBalOTCH, Korga nx
BbI3bIBAOTY);

- cumyauyusi, koeda Hem Heobxodumocmu
Oasamb rokasaHusi (Makpyx)—ecnu obnagatenb
npaeBa 3HaeT, 4YTO €eCTb CBUAETENb, U He
TpebyeT aTOro, a cBMAETENb AaeT MnoKa3aHus
CaMOBOSIbHO, TO €ro MoKa3aHUs CuYUTalTCS
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HeBOCTpeboBaHHbIMU;

- cumyauyusi, kKoz20a 3arnpeweHo O0asamb
rokaszaHusi (xapam) — 3anpelwjaetcsa AasaTb
nokasaHusa 0 TOM, Yero He BUAesn U He 3HaerT [3,
C. 489-491].

CornacHo 3akoHam LwapuaTta, npu gonpoce
cBugetenen no geny, Kapaemomy CMepTHOW
KasHblo, Cyabsa 0083aH HanTU YeTKMEe OTBEThI Ha
KOHKPETHbIE BOMPOCHI U BbIHECTU BEPAUKT.

B yactHoCTK, cyabsa No geny o Kpaxe 3agaet
cBUAETENAM crneayroLumne Bonpochl:

- YTO Takoe Kpaxa?

- KaK npomusoLuna kpaxa?

- Korga npouvsoLuna kpaxa?

- rge npousoLluna Kkpaxa?

- CKOIbKO yKpanu?

- KTO yKpan? [5, 291 c1p.]

HasHayaTb HakasaHue xagn B YEriOBeEKy,
COBEpLUMBLLEro Kpaxy [AOMycKaeTcsi TOMbKO B
TOM Cfny4vae, ecnv ABa cBuaetens agyT nonHble
N OQNHaKOBbIE OTBEThI HA BbILLENEPEYNCTIEHHbIE
BOMPOCHI.

Cyabe npeacTouT MnonyYnTb OTBETbI Ha Te
K€ BOMPOCbl OT YenoBeKka, CO3HaBLUErocs B
Kpaxe, M mnocre 3Toro paccMoTpeTb BOMPOC O
Ha3Ha4YeHUM HaKkasaHus.

Utobbl nokasaHus OblM  gonycTuMbl B
cyde, cCBuAeTenb [OMMKEH COOTBETCTBOBATb
crneayrLwmm ceMn yCIIOBUAM:

1) 6bITb COBEPLUEHHONETHUM;

2) BbITb YMHbIM;

3) 6bITb BepyoLWmMM (MyCyrbMaHUHOM);

4) 6bITb CNpaBennBbIM;

5) 6bITb 6ecnpucTpacTHbiM 1 CBOOOAHBLIM
OT nogo3peHun (He JonyckaeTcs [[asaTb
NnokasaHus NpOTMB OMNPEeAEneHHoro nuua no
NpUYMHE Bpaxabl, @ TakKe B NONb3y poauTens,
pebeHka unu cynpyru);

6) oorkeH obnagatb AO0CTaToYHbIMU
3HaHMAMK MO aeny;

7) cBMOEeTenbCcTByS no KOHKPETHOMY
Jeny, [OOMKeH ucnonb3oBaTtb @pasbl  «s
CBUOETENLCTBYIO ..... O TOM-TO M TOM-TO» [3,
C. 487-488].

B wapunarte BaxHo, 4TOGbI cBUAETENbL ObIN
YyecTHbIM. Cyabe paspeLleHo NPOBOANTL TaliHOe
JO3HaHWEe C LUenblo BbISCHEHUA YECTHOCTU
CBUAETENS U Aaxe 3anpalunBaTth Yy 3HAKOLWMNX ero
nogen, MoryT i OHU NOATBEPAUTb YECTHOCTb
cBuaerens.

B wapuate cBugetenu pensatca Ha ABsa
TMNa:  UCMUHHbILO  ceudemesib,  KOTOPbIV
ABNSEeTCA NpsSiMbIM CBUAETENEM peanbHOCTH,
N emopuyHbie ceudemeriu, NoATBEPXAaOLMNE
nokasaHus ICTUHHOrO ceuaetens [5, 264 ctp.].

Mo yronoBHbIM Aenam, rno KOTOPbIM MOXET
ObITb NPUMEHEHbI HakasaHusa xag4 unm kKucac,
TpebyeTcs ABa UCTUHHBIX cBuaeTens. [Mpu atom
Takke HeobXxooMMO Hamuune OBYX BTOPUYHbIX
cBugetenen, noATBEpPXAalLWmMX NokKasaHus
WMCTUHHOrIO cBMAETENS.

B oTOM cnyyae BTOpUYHbIE CBUOETENU
ABYX UCTUHHBIX cBuaeTenen He obssaHbl ObiTb
OTAENbHBIMU NMLAMMN.

NCTUHHBIN cBUAETENb rOBOPUT BTOPUYHOMY
cBuaeTento: «Bbl CBUOETEeNbLCTBYETE,
YTO S CBUAETENLCTBYKD O TOM-TO U TOM-
TO», @ BTOPUYHbLIA CBUAETENb FOBOPUT: «HA
CBMOETENbLCTBYD, YTO CTan  cBuAeTenem
nokasaHun TOro-To 0 TOM-TO U TOM-TO» [5, 264
cTp.].

BTopnyHoMy cBMaeTeno Takke paspeLlaerca
AaBaTb MnokasaHuda B cyge, nogreep)aasi, uTo
WUCTUHHBLIN CBUAETENb SBNAETCA NpaBedHbIM
4YernoBeKOM.

Ecnu vMCTMHHBLIN cBuAeTenb oTpuuaeT CBOU
nokasaHud, TO, cregoBaTernbHO, MNOKa3aHus
BTOPUYHOIO OKaXyTCA HEAENCTBUTENBbHbLIMMU.

B npounsBegeHun «Kndoa» mmeercs cnmcok
Ny, YbM NOKasaHuUsl HedoMyCTUMbI, B KOTOPbIN
BXOOAT:

1) Ama, Te. cnenom 4enoesek (3a
NCKINIOYEHMEM NoKasaHum, KoTopble MOryT BbITb
NOATBEPXAEHbI TONTbKO CITYXOM);

2) Mamntoka — paba;

3) Yenoseka, KOTOpbIN paHee 6biN HakasaH
3a Kneserty;

4) Yenoseka,
MUPCKUM Aenam;

5) Pykosogutenem, B
NOAYUHEHHOIO;

6) MNapTHepa, B NOnb3y CBOEro NapTHepa;

7) XeHwuHbl, KOTOpas Bblbpana cebe
npodpeccuto Nnaya, pacckasblBas UCTOPUN;

8) MyX4nHbil, coBepLuaroLiero Henpu-
CTOWHbIE MOCTYMKM;

9) Iluua, NOCTOSAHHO
ofypMaHuBalwLiue BeLecTBa;

10) INuua, COBEpLUMBLLEIO
AOCTOMHOE HakasaHuIo Xxaan;

ABndouleroca Bparom no

nonb3y  CBOEro

ynoTtpebnstowiero

jesHue,
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11) Jlnua, KOTOpbLIN UrpaeT B a3apTHbIE UPbI;

12) Jluya, koTopbln Ny6nnyHO ockopbnset
canados (y4yeHbix) [3, C. 504-507].

OTka3z OT [AaHHbIX MOKasaHU BO3MOXHO
TONbKO B MPUCYTCTBMM cyAabM. [JokasaTenocrea
OKaXyTCsl  HEeOeNCTBUTENbHbIMW B Criyvae
OoTKasa oboux cBugerternen OT CBOUX NokKasaHum
B X04€e pacCMOTpEeHMs Aena B cyae, U npu 3Tom
CBMAETENN HE BO3MELLAIOT MPUYMHEHHBLIN UMK
yep6b ctopoHam.

Ecnn cBupetenu oOTKaxXyTca OT CBOMX
NMOKa3aHW MNocrne BbIHECEHUS MNPUroBopa, TO
NpuroBop He OyaAeT HapyLUEeH, HO OHW 3annaTaT
3a ywepb, NpUYMHEHHbIN NX CBUOETENBCTBOM, U
OyoyT HakasaHbl Ta3MpoM.

Ucrosedb — 3TO cooblieHMe U packpbiTue
CBOEN NPecTynHOCTU COBCTBEHHON peybto, T.e.
CBUAETENbCTBOBaHME BO Bpef cebe u B nonbay
apyroro. B oTaenbHbIX criydasix ucnoeenpb
ABNSAETCHA YHUKANbHbIM BUOOM LOKa3aTenbCcTBa,
MOCKOSbKY CNYXXUT PACKPbITUIO UCTUHBI, KOTOpas
Obina 3abbiTa, OTBEPrHyTa UnNu He AoKa3aHa ns-
3a oTcyTcTBMA ceugetenen [5, C. 265-266].

Mcnamckme ydeHble Npu3HatoT ncnoeeapb, npu
COBepLUEHMM ee B ABYX 3acefaHusx (MUHUMYM
ABaxabl).

[onycTnmo oTkas oT UICNOBEAN A0 BbIHECEHUS
cyaben npurosopa. OgHako npu Hanuyuumn OByx
cBugeTenen O COBEpLUEHMM MPecTynneHus,
OTKa3 BWHOBHOIO He Oyger y4uMTbIBaTbCS.
B npotuBHOM cnyyae xagg He MoxeT ObiTb
NpUMEHEeHa 13-3a OTCYTCTBUSA AOKa3aTenbCTB.

Cydelicmeo e Micname u rpueoeop.

Kaaun nponcxogut oT apabckoro cnosa «kasoy,
YTO O3HaYyaeT pelleHne aena, npekpalleHve
cnopa [3, 469 cTp.].

KaHampaatom Ha [OMKHOCTb CydbM MOXET
OblTb nuMuo, obnagawowee  yCNoBUAMM,
KOTOpbIMW JOMMKeH obnaaaTtb CBMAETENb.

JIvuo, parouee B34TKy, YTOObI CTaTh Cyabew,
TepseT CBOI CyAENCKYI0 AOMKHOCTb, @ MPUroBop
B3ATKOMONy4aTens nocrne TOoro, Kak OH cTan
CyObeWN, He cunTaeTcs AencTBUTENbHLIM [5, 254
cTp.].

MepenaHo ot 6H ByBanghbl (0T ero otua, aa
Gnarocrnosut ero Annax u gapyeTr emy mup):
Mpopok Myxammag (gaa 6narocnosut ero Annax
n papyet emy mup) ckasan «EcTb Tpu cygbm,
OOVH Ha Hebecax n aBoe B afy. ToT, KTO 3HaeT
WCTUHY M CyaQuT NO HERN, HaxoguTcs Ha Hebecax.

ToT, KTO 3Has WCTMHY CO3HaTeNbHO Cyaun
NpoTUB Hee, U TOT, KTO CyaAuNn He MOonbITasiCb
y3HaTb UCTUHY ByayT B agy» [3, 472 cTp.].

B ncnamckom wapuate ocoboe BHUMaHWME
yOensaeTca HasHadeHuo cydend u3  uucna
YUYEHbIX W 3acnyXvBLUMX LOBEpUs NOOen, C
NONOXMUTENbHBIMW MOParbHbIMU Ka4ecTBamMun U
CBOEW npaBegHOCTM.

B 1O Xe Bpems wapuar ycrtaHaBnuBaet
cnegywowme ycroBua  ana  obecnedeHus
crnpaBeanuBocTu cyaebHoro pasbupaTtenbcTBea:

- co3pgaTtb 34aHue cyga, kotopoe yaobHo ons
noceLleHns MoabMU U NErkoro 3aBepLueHnst nx
paboTbl;

- HOBbIN CyabsA [OOMKEH nNpUHATbL AeBaH
(apxuB JOKYMEHTOB) CBOEro NpeALleCcTBEHHWKA;

- CydbW OOMMKHbI AepxaTb psgomM ¢ cobown
3HaKOLWMX U CnpaBenvBbIX Noaen;

- He cnegyeT cyouTb, Korga cepaue 4vem-
TO 3aHATO, KOrga YenoBeKy ropbko, Korda emy
OY€eHb BECeso UMM rpycTHo, Korga Xo4eTcs eCctb
UK NUTb, KOrga UCnblTbiBaeT 60nb, Korga o4eHb
)KapKO UIn XOrO4HO;

- cnepyet HaHATb HagexXHoro,
crnpaBeanunBoro, NnpaBedHoro 1 érnaro4ecTMBoro
nepesodyvKa 1 cekpeTaps;

- He NpuHMMaTb NoaapkKu;

- NPOsIBNATL  OAMHAKOBOE  OTHOLUEHME
K CTOpOHamMm npu BCTpeye, T.e. CUAETb Ha
OOWHAKOBOM PACCTOSIHUM OT HUX, CMOTPEeTb
paBHOMEpPHO, He wenTaTbcd C KeM-nmbo, He
npuyrnawartb K cebe B rocT y4aCTHUKOB MO
Aeny, He CMesATbCH U He LWYTUTb, He NoKa3blBaTb
nanbueM Ha Koro-nmbo, He pacckasbiBaTb
BCAKME BELLM;

- BbICNyLUMBaHNE
paBHO3HAYHO;

- He ocyxaaTb OTCYTCTByOLLEro nuua (He
npucyTcTByloLero Ha 3aceganum) [3, C. 472-
482].

3aknoyeHue. Mcxoos w3 BbleyKasaHHbIX
crnegyetr OTMETUTb, YTO B MCNAMCKOW MOAENM

obenx CTOPOH

OopbObl € MPEeCTYnHOCTbK  3acrnyXuBaeT
0cob0ro BHMMaHuUst UHCTUTYT CBUOETENbCTBA U
cynencTea.

B cBA3n c BTOpXeHnem uapckon Poccun B
Hawy cTpaHy ¢ cepeguHbl XIX go Havana XX
BeKa WMHCTUTYT Ka3u, perynupoBaBLnn obpa3s
XU3HM Hawwux npegkos B LleHTpanbHon Asuum,
nNpekpacHbIM ” CnpaBeasiMBbIM MyTEM Ha
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NPOTSHKEHUN NOYTM ABEHAALATU CTONETUN, BbIn
nogopsaH 1 ocriabnen.

B pesynbrate aBTOpPUTaApHOM  MOMUTUKK
npaBuTenbcTBa 6onbLIeBNKOB B peBpane 1928
roga (cornacHo nocTaHOBNEeHWO BepxoBHOro
Coseta Y3CCP 3a Ne18 ot 18.02.1928 r)
WHCTUTYT Kasu, [AeWUCTBOBaBLUMA Ha Halueun
PoanHe Bekamu, NOMHOCTbIO  NpekpaTun
cywectBoBaHue [9, 25 cTp.] U el Ha CMeHy
npuwna «coBeTckaa Mogenb» ©opbbbl C
NPEeCTYNHOCTbIO, HEe UMMewLlaa HayYHbIX U
oyHAaMeHTanbHbIX OCHOB, HaxoAswaacs nog
BNUAHNEM NTOXKHbBIX M 0BMaHUYNBbLIX NONNTUYECKNX
naen, npoTueopeyalas camobbITHON npupoae
He TONbKO Hapoaa TypkecTaHa, HO U POCCUSIH.

Xotsa npowno yxe 6onee 30 NeT ¢ MOMeHTa
pacnaga 6biBwero Coto3a n ero rocygapcraea-
YfeHbl MNOMy4YnMnn BO3MOXHOCTb CaMOCTOS-
TenbHO Bbl6|/|paTb cBOW nyTb pPa3BnUTUA, OHN HE
CMOIN BHECTN (DyHAAMEHTAlNbHbIX NU3MEHEHUI

B CBOK MPaKTUYECKYD [OEATENbHOCTb MO
bopbbe C  npecTynHocTbl,  CNOCOBHOro
MOMHOCTbIO NUWUTbL COBETCKOrO, T.€. He

onpasaasLuero cebsa nogxoaa.

OpHako B coBpeMeHHOM rnobanbHOM mMupe,
korga npobrnema npecTynHOCTU CTaHOBUTCSA
BCE cepbe3Hee, cTpaHaMm LleHTpanbHon A3uun
O6bI10 6bl nonesHo obpaTuUTbCA K CBOEMY
3 peKTUBHOMY MCTOPUYECKOMY OMNbITY 60pbObI
C NPECTYMHOCTbHO.
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