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NMPOBNEMbI MPABOBOWN PEMMAMEHTALUN CTUMYJIUPOBAHUA NO3UTUBHOIO
NOBEAEHUA OCYXAEHHbIX K JIMWUEHUIO CBOBOAbl B PECMYBJIMKE KA3AXCTAH

AHHOTauus. B cTaTbe ocBelLaeTcs NpoLecc OLeHMBaHNS NOBEAEHYECKON HanpaBneHHOCTM 3aKIi0YEeHHbIX A5
WHAOMBMAYaANM3aUmMM MX HakasaHus. ABTOPOM MpOBEAEH aHanu3 OefCTBYIOLLEro YrorloBHOMO-UCMNOMHUTENbHOIO
3akoHopatenbcTBa Pecnybnukm KasaxcTtaH, no pesynsratam KOTOPOro BbISIBIIEHbI KOMNU3MKU, NPENATCTBYOLLMNE
CTPEMIEHNAM OCYXAEHHbIX K CAMOCTOATENBHOMY U HE3aBUCHMOMY (hOPMUPOBAHMIO NMOMOXUTENBHOWN penyTauumn
Ha NPOTSHXKEHMM BCEro cpoka nuiueHus csoboapl. 1o MHeHWIO aBTopa, MMeloLLMecs npaBoBble Npobernbl, CTaBAT
3aKIMHOYEHHbBIX B U3MNULLHE 3aBMCUMMOE MOSIOXKEHME U BbIHYXXOAKT CO34aBaTbh KOPPYMNLUMOHHbIE MPEAMNOCHIIKA C
Lernbto nornyyeHnst 6naronpusaTHOrO PacnonioXeHUs CO CTOPOHbI aAMUHUCTPaLMK yupexaeHus. Mo pesynsratam
aHanu3a aBTOPOM BblpaboTaHbl MNPEeaSIoKEHNs MO COBEPLUEHCTBOBAHMIO [OEWCTBYIOLLErO  YronoBHOrO-
UCMONHUTENbHOro kogekca Pecnybnuku KasaxcTtaH M nog3akoHHbIX HOPMAaTMBHbIX MPAaBOBbIX akTax, NnyTemM
KOHKpEeTU3aLum NornoXeHUn OTHOCUTENBHO NMPUCBOEHUS OCY>KOEHHbBIM MONOXUTENbHbIX CTEMEHEN NOBEAEHUSI.

KnioueBble croBa: NneHUTeHUMapHasi CUCTEMA; NMOBEAEHNE OCYXXOEHHOro; UHAMBMAYanM3aums HakasaHus;
3aKIMHYEHHbIN; BocnuTaTenbHas paboTa; oTpuuaTtenbHasi CTeNneHb; 3aBUCUMOE MOSIOKEHWE; U30NALMS.
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KA3AKCTAH PECNYBJIMKACbIHOA BAC BEOCTAHObIFbIHAH AUBIPYFA
COTTANFAHOAPODbIH XXAFbIMAbI MIHE3-KY¥JIKbIH bIHTANTAHAOBIPYAbI K¥YKbIKTbIK
PEMMAMEHTTEY MSCEJENEPI

AHHoTauua. Makanaga cottanfaHgapAblH XasacblH Aapanay MakcaTtbiHAa onapgblH MiHe3-KyrkelH 6aranay
TopTibi kapacTbipbinagsl. ABTop KasakctaH PecnybnmkacbiHbIH KongaHbiCTasbl KblMMbICTbIK-aTKapy 3aHHamMachbiHa
Tangay Xyprisgi. Tangay HaTwkenepi GonmbiHWa coTTanfaHgapabiH 6ac 6octaHabifbiHaH anblipyablH, Gykin
Mep3imi iwiHae aepbec xaHe Tayenci3 TacingepMeH xarbiMabl 6eaeni kKanbIinTacTbipy YMTbINbICTapbiHa Keaepri
KeNnTIpeTiH KanLbINbIKTap aHblikTangbl. ABTOpPAbIH, NiKipiHLIE, KYKbIKTbIK ONKbIfbIKTap TYTKbIHAAPAB!I ThiM Tayenai
XargamFa Koabl XXeHe Mekeme aKiMLUIMIriHEH Konannbl Xaraannapabel any MakcaTtbiHaa cbibannac XeMKoprbIK
anfblllapTTapblH xacayFa Maxbypnengi. Tangay HaTwxkenepi OOMbIHLWIA aBTOp coOTTanfaHgapra XafbiMabl
napexenep b6epyre KaTblCTbl epexenepai HakTbinay xonbiMeH KasakctaH PecnybrnvkacbiHbIH KONaaHbICTafbl
KbINMMbICTbIK-aTKapy KOAEKCiH, COHbIMEH KaTap 3aHHamanbl KyKbIKTbIK akTinepai )oHe 3aHfa Tayengi HopMaTuBTIK
KYKBIKTbIK aKTinepai xeTingipy >xeHiHae yCbiHbICTap asipregi.

Tyninai cespep: neHUTEHUMAPNbIK Xyne; coTTanfaHHbIH MiHE3-KyriKbl; >KasaHbl gapanay; TYTKblH; Topbue
XYMBbICbI; TEpIC Aopexe; Toyenai xaraau; okwaynay.
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ISSUES OF LEGAL REGULATION OF STIMULATING POSITIVE BEHAVIOR OF
PERSONS SENTENCED TO IMPRISONMENT IN THE REPUBLIC OF KAZAKHSTAN

Abstract. The article highlights the process of assessing the behavioral orientation of prisoners to personalise
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their punitive measures The author conducted an analysis of the current criminal-executive legislation of the
Republic of Kazakhstan, identifying conflicts that hinder the incarcerated individuals' endeavors to autonomously
and positively shape their reputation throughout the duration of their imprisonment. The author contends that
prevailing legal gaps put prisoners to an undue dependence, compelling them to foster conditions conducive
to corruption to secure favorable treatment from the institution's administration. Based on the results of the
analysis, the author has developed proposals for improving the current Criminal Executive Code of the Republic
of Kazakhstan and by-laws by specifying provisions regarding the assignment of positive degrees of behavior to

convicts.

Keywords: penitentiary system; behavior of convict; individualization of punishment; prisoner; educational

work; prison administration; dependent status; isolation.
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BeedeHue. B KoHuenuuu npaBoBOW Monu-
Tvkn Pecnybnukn KasaxctaHn (ganee — PK) go
2030 roga, ytBepxaeHHon Ykasom lNpesngeHTa
PK ot 15 okta6psa 2021 roga, akueHTUPOBaHO
BHMMaHME «Ha YnyylweHUn perynmpoBaHns
nopsigka u ycrioBum UCNOSIHEHUA U OTObIBAHUS
Haka3aHUMN M WHbIX Mep YrofloBHO-MPaBOBOroO
BO3OAENCTBUSA, a TaKKe YCUNEHUS OXpaHbl
npaB u cBOGOA OCYXAeHHbIX. B TOM uncne
JanbHellee COBEPLUEHCTBOBAHUE YroNOBHO-
WCMONHUTENbHOrO 3aKOHO4ATENbCTBA, MNyTEM
ero  npuonuwkeHnss K obLienpusHaHHbIM
MeXayHapoaHbIM cTaHaapTam, C NepecMoTpoM
noaxo4oB K peanusauun  NeHUTEeHUMapHOM
npobauuun,  T.e. pecounanusaumm  nuu,
OTObIBAKLLNX HaKasaHWe B BUAE NULLEHUS
cBoboabl B yUpexaeHusax YrONOBHO-
NCMNONHUTENBbHOMN CUCTEMBI, c y4yeToM
MeXOyHapo4HOro nepenoBoro onbiTa,
HanpaBneHHOro pasBUTUE JUYHBIX W
TMOKMX HaBbIKOB, MOCKOMbKY [aHHbIA BUA
npobauun B HbIHELLHEN (hOopMe MoKasan CBOH

Ha

HEaEKTUBHOCTb Y.
dokycupoBka KoHUenuuu npaBoBOWN
NMONUTUKN Ha COBEpPLUEHCTBOBAHUN

WHCTUTYTOB WCMNOSMIHEHUS1 HaKas3aHus B BuAe
nuweHns ceoboabl HEOTLEMIIEMO B MNpaBoO-
OXPaHUTENbHOW  OEATENIbHOCTU,  MOCKOSbKY
anuTenbHas  u3onaumMa  oT  oblectBa B
YCIMOBUSIX OFPaHUYEHHOr0 CcouMyMa Hepeako
npuBOANT K oOTpuuatenbHon aedopmaumm
CO3HaHUS OCYXOEHHbIX.

B atom cmbicne A.3. XXanuHckum Takxe
cnpaBegsiMBO  OTMEYEHO, YTO  JULIEHUE
cB00OOObl HEN3DEXXHO OKa3biBaeT MakcMmMarbHoe

BO3AENCTBME HA OCY>XAEHHOrO, MOCKOSbKY He
TONbKO OTPaXaeT KPUTUYECKYH CTENEHb OLIEHKM
0o0LEeCTBEHHOM  OMAacHOCTM  COBEPLUEHHOrO
NPecTynrieHns, HO W pas3pbiBaeT MNpexHue
coumarnbHble CBSA3WN OCYXXOEHHOro, NULLIAET ero
BO3MOXHOCTW BECTU MPUBbIYHBIA 06pas XnU3Hu,
3acTtaBnseTr NEepPeHoCUTb  LOMONHUTENbHbIE
dur3nyeckme n NCUXMYEeCcKne Harpyskm n TaroTbl,
CTaBUT B 3aBUCMMOCTb OT MHOIMMX IOAEN»
[1,242 cTp.].

CormacHo MwuHUManbHbIM  CTaHAAPTHbLIM
npasunam OpraHmsaumm O6beamHeHHbIX Haumin
B OTHOLUEHUN OOpalleHusi C 3aKtYeHHbIMU
(MpaBuna Henbcona MaHaensbl), «B obpalieHmnm
C Inuvuamu, NpUroBOPEHHLIMU K TIOPEMHOMY
3aKMIOYeHNo  Unu - apyron nopgobHon mepe
HakasaHus, crnegyet CTPEMUTBCHA, YYUTbiBas
NPOOOSKUTENbHOCTb oTbbIBaemoro UMK
CpoKka, NpuBMBaTb UM >XenaHue MNo4YNHATLCA
3aKkoHaM n obecneymBaTb CBOE CyLLECTBOBAHNE
nocne ocBoboXaeHusi, a Takke nomoratb UM
npucnocobuTbes K HoBOW u3Hn. ObpalleHne
C HUMM [OJDKHO YKPEnnsiTb B HUX YYBCTBO
COBCTBEHHOrO AOCTOMHCTBA M CO3HAHWE CBOEWN
OTBETCTBEHHOCTU»?,

Hapsagy ¢ 9TuUM, HblHEWIHee 3aKOHO-
patensctBO PK B cihepe  yronosHo-
NCMOMHUTENbHOIO npasa cogepxuT
obTekaemble MONOXeHUs OTHOCUTENBHO
CTPEMIIEHNSI OCYXAEHHbIX K CaMOCTOSTENb-
HOMY hopMUpoBaHUIO NOMNOXUTENbHOM
penyTauMm Ha MNPOTSHKEHUM BCEr0 CpoKa
nuweHnsa ceobogbl.

OTcyTcTBYE KOHKPETHbIX NpaBOBbIX

I'apaHTI/II7I, CTUMYINPYIOLWKNX 3aKIMKOYEHHbIX Ha

06 ytepxxaeHun KoHuenuum npasosow nonutunkm Pecny6nukmn Kasaxcran go 2030 roga: yka3 MpesngeHTa Pecny6nuku KasaxctaH ot 15 okt. 2021 r. Ne674
[OnekTpoHHbIN pecypc] — Pexkum goctyna: https://adilet.zan.kz/rus/docs/U2100000674 (nata obpalyeHus: 07.01.2024).

2 The United Nations Standard Minimum Rules for the Treatment of Prisoners (the Nelson Mandela Rules) / UNODC. — 34 p. [Electronic resource] — Access
mode: https://www.unodc.org/documents/justice-and-prison-reform/Nelson_Mandela_Rules-E-ebook.pdf (Access date: 07.01.2024).
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yny4dLleHns1 YCrIOBUIA COAEPXKAHMS U NOMyYeHUs
LOMNONHUTENbHbIX  NErMTUMHbBIX  MPUBWUNErnN,
He3aBMCMMO OT CyObEeKTMBM3MA CO CTOPOHbI
[OOMKHOCTHBIX,  CO34aeT  KOPPYMNUWMOHHbIE
NPEANOCHINKN, BbIHY>KAas 3aKIMOUYEHHbIX UATU Ha
«NOAKYM» C Lenblo nosy4yeHnst 6rnaronpusiTHoro

pacnosfoXeHnsi CO CTOPOHblI aAMUHUCTPaLUN
yupexaeHus.

Llenu u 3ada4u uccnedosaHus. Llenbto
nccrnenoBaHus ABMAETCA nccnegoBaHue
NpaBoOBbIX MeXaHM3MOB, paclumpeHmne
CaMOCTOSITENIbHOCTH n HEe3aBMCHMMOCTM
MPaBOMOCIYLUHbIX  OCYXXOEHHbIX B 4acTu
nony4eHus MOMOXNTENbHbIX cTeneHemn

noBeAEeHNs1 Ha NPOTSKEHUM OTObIBaHUS BCEro
Cpoka nuweHus cBoboabl W NpeanoxeHue
000CHOBaHHO-OOHOBMEHHbIX  MOAXOAOB MO
COBEpPLUEHCTBOBAHUIO  MPaBOBOro  perynup-
OBaHMA B NEHUTEHUMAPHOM HarnpaBfeHuu.

B uenax peanusauuu BbILLEN3NOXKEHHOTO,
npoBedeH aHann3 OTEYECTBEHHOrO 3aKOH-
opatenbctBa B o0bnactm  yronoBHO-UCMNOM-
HUTENbHOMW  OTpacnuM npaBa, KacaTenbHO
0OBbEKTMBHOIO OUEeHMBaHUSA nosegeHns
OCYXOEHHbIX U 9(PPEKTUBHOCTN  CTUMYISI-
NPOBaHNSA MX OCO3HAHHOrO MPaBOMOCNYyLIAHUS;
onpefeneHve  akTyanbHbiX  npobenos u
Koanuuui HOpM npasa, a Takke npobnemMHbie
acnekTbl UX NPaKTUY4ECKOro NPUMEHEHNS.

Memodbl uccnedosaHusi. B  npouecce
HanucaHus cratbu NPUMEHANNCH
MEeToAO0NorMyeckme npuHUMnbl obLieHay4yHoro

Nno3HaHus, BKIO4as aHanus, CUHTES,
0600LeHne, MHAYKUMIO 1 AeOYKUMIO.
Pesynbsmamasi uccrie0ogaHUsl. B

COOTBETCTBMM €O cTatben 4  YronosHoO-
nucnonHutenbHoro kogekca (ganee — YUK),
«UensmMu yronoBHO-UCMNOMHNUTENBHOIO 3aKOHO-
patenbctBa Pecnybnukn KasaxctaH siBnsawoTcs
BOCCTaHOBIIEHME counanbHom cnpasen-
NMUBOCTK, WUCMpaBrieHMe OCYXOEHHbIX, npea-
ynpexneHne COoBEePLUEHNS HOBbIX YrOMOBHbIX
NpaBOHAPYLIEHNA KaK OCYXOEHHbIMU, TaK W
WHbIMU NMLaMn»3,

MpuBeneHHble uernesble MHOMKaTOpPbI
TEeCHO nepenneTtalwTcs C  NpUMHUUNaMw,
pacnonoxmspwmmmcss B ctatbe 5 YUK,

OcyuwiecterneHne  pyHKUNOHUPOBaAHUS

uunos AnddepeHumaymnm
WCMOSTHEHNSA HaKa3aHWUMW;

NPWH-
yCrnoBun
nHaMBMOyanmMsauus
NCMOJSTHEHUS HaKa3aHUA U NHbIX MepP YrornoBHO-

npaBoBOro  BO3OENCTBUSA;  CTUMYyNUpoBaHue
NpaBoMnoOCIyLLHONO N aKTUBHOIMO O6LEeCTBEHHO
Nones3Horo noBeaeHUs OCYXXAEHHbIX, Hanbornee
peneBaHTHbl C TEMOW Hallero uccregoBaHus,
TaK Kak UX ocyLlecTBNeHne HenocpeacTBEHHO
CBA3aHO C CYObLEKTVMBHbIMU  OLIEHOYHbLIMM
KpUTEPUAMU NOBEOEHUSA 3aKITHOYEHHbIX.

[na petanbHOro NoHMMaHusA npobrnemMaTuku
nccnegoBaHna CTouMT 00paTuTb BHUMaHue
Ha cTtatbto 95 YUK (OueHka noBegeHus
OCY>XOEHHOro C Lenblo uHanBmayanu3auumn ero
HakasaHus).

YacTb nepBas gaHHOW CTaTbW 3aKpensnserT:
«B nepuopg ncnonHeHns HakasaHus € Lenblo ero
MHOMBMOyanu3aunum OCYyLLECTBMASETCA OueHKa
noBedeHNsa OCYXXOAEHHOro nytTemM onpeaeneHus
CTerneHu ero noBegeHnsa»*.

B npopomkeHue 3Toro 3akoHogaTtenem, B
4YacTu 2 [aHHOW cTaTbW YykasdaHo: «CTeneHb
noBefeHns OCYXAEeHHOro iBNAETCA OCHOBaHNEM
ANA: UBMEHEHUs B1aa y4pexneHus, B KoTopom
OH OTObIBaeT HakasaHue, U3MEHEHUs1 YCrNoBUM
OoTbbIBaHNSA  HakasaHWa B yYpeXaeHuu,
pacwmpeHus ero npae nunbo ycTaHOBMEHUS
npaBo OrpaHNYeHUn»®.

Takum o06pasoM CTaHOBUTCS OYEBUAHBIM,
YTO ANA OCYXOEHHbIX MOMOXUTENbHbIE WUIN
oTpuLaTernbHbIX CTEMNEHN MOBEAEHUS SABNATCS
KNoYeBbIMW ~ 3NemMeHTamu, BAUSIWUMK  Ha
nony4yeHne 3aKOHHbIX NbroT UMY OrpaHNYeHnn B
nepuog BCEro BpEMEHHOro OTpeska OTObIBaHUS
HakasaHus B M3onauum ot obLlecTsa.

B cuny yactu 4 aton xe ctaTbW, CTeneHu
noBedeHNs OCYXOEHHbIX OnpeaensTca Ha
OCHOBaHUU CrneayroLLnX KpUTepues:

[na oTpuuatenbHO XapakTepusyLLUXCH
OCYXXOEHHbIX: nepBas oTpuuaTtenbHas cTeneHb
noBefeHns — Mpu MpPU3HaAHUM HapyLumMTenem
yCTaHOBIEHHOIo nopsaka oTbblBaHUA
HakasaHusa. BTopas oTpuuatenbHas cTeneHb
noBegeHns — nNpu NpU3HaHNN CUCTEMATUHECKNM
HapyLumTenem YCTaHOBIEHHOIro nopsiaka
oTbbIBaHNA HakasaHud. TpeTbs oTpuuaTenbHas

3 YronoBHo-UcnonHuUTenNbHbI kogekc Pecny6nuku Kasaxctan: ot 5 uionsa 2014 r. Ne234-V 3PK [OnekTpoHHbI pecypc] — Pexxium gocTyna: https://adilet.zan.kz/

rus/docs/K1400000234 (nata obpalueHus: 07.04.2024).
4 Tam xe.
5  Tam xe.
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CTeneHb NoBeAeHUS — NPY NPU3HAHUM 3NOCTHBIM
HapywmTenem  YCTAHOBMIEHHOIO  MoOpsiaka
OTObIBaHUSA HaKa3aHUs.

C Hawen TOYKM 3pEHMsI YCTaHOBNEHME
N onpegeneHve oTpuuaTtenbHbIX CTeneHen

noBegeHnA He nMmeet o4YeBUMOHbIX
npoTnBoOpeYvYMBbiIX MOMEHTOB, B CBA3N C
TEM, 4yTO aadMUHUCTpauunA yypexaeHua

PYyKOBOACTBYETCH Hanuynem OBCTOATENbCTB,
CBUAETENbCTBYOLWMX O TAXKECTU HapyLlleHUs
OCYXXOEHHbIM YCTaHOBMNEHHOTO nopsigka
OoTObIBaHNA Haka3aHWs, a B Criydae Hecornacus
OCYX[EHHbIN MOXeT 3aluTUTb CBOW Mpasa B
cynebHom nopsigke.

[na  nonoxuntenbHO XapakTepu3syroLnXcs
OCYX[EHHBbIX: nepsas NnonoXxuTenbHasa
cTerneHb NoOBeAEHUA — Npu Hanu4um He MeHee
OOHOro MOOLLUPEHUA N OTCYTCTBMM B3bICKaHUM
B TedyeHue Tpex MecsueB U bBonee co OHA
nonyyeHus rnocnegHero noowpeHus. Bropas
nonoXntenoHasi CTeneHb MOBEeAEeHUs — Mpu
HanMyun nepBOM MOSIOXKUTENBHOM CTEneHu
noBedeHNsd, He MeHee OfHOro MooLwpeHnst
N OTCYTCTBUM B3bICKAHUA B TeYeHWe LecTu
MecsueB 1 bonee co OHA NOMy4YeHUs1 NepBoOn
NOMNOXUTENbHOW CTeneHu MnoBedeHus. TpeTbs
nonoXutenbHasi CTeneHb MOBEeAeHUss — Mpu
HanmMyun BTOPOW MONOXMUTESNIbHOW CTeneHu
noBedeHNsd, He MeHee OfHOro Moo pPeHnst
N OTCYTCTBMM B3bICKaHWMA B Te4yeHuMe O[HOro
rooa u 6onee coO [OHA MOMyyYeHUs BTOPOW
NOMNOXUTENbHOW CTENEHN NOBEAEHUS.

[MpyHMMasa Bo BHUMaHWe 25 nyHKT [Npukasa
MuHucTpa BHyTpeHHuUx gen  Pecnybnukn
KazaxctaH «O6  ytBepxgeHun  [lpaBun
npoBegeHnsa  BOCNUTaTenbHOWM  paboTbl C
OCYXOEHHbIMW K nuweHunto  csobodbl»  OT
13 asrycta 2014 rogpa Ne508 (manee -
Mpukad  MwuHucTpa), KOTOpbIN  AeTanbHO
pernaMmeHTupyeT, 4TO [MpuU OTCYTCTBUM Y
OCYXXOEHHOrO0  HapyLleHWW  YCTaHOBMEHHOro
nopsgka OTObIBaHUA Haka3aHus, YKa3aHHbIX
B ctatbe 130 YUK B TeyeHue ogHoro roga co
OHS nocrnefHero nooLwpeHnst Mo HanoXxeHns
ONCUNNIIMHAPHOIO  B3bICKAHWUA, OCYXOEHHbIN
NnoasieXUT  MPUMEHEHUI  MoouwpeHus  3a
xopoLlee nosegeHune’.

Cobniogass  paHHyro  Hopmy  [lpukasa
MwuHKUCTpa, OCy>KAEHHbIE MOTYT CAaMOCTOATENBHO
n 6e3 BHEWHUX CYOLEKTUBHbIX (pakToOpoB
3apaboTaTb NOOLLPEHWS, NONyYaTb NETMTUMHbIE
NbroThbl.

OpHako, paxe npyv HanMuun MNooLLpPeHus,
B npoueaype onpeaeneHnun nonoxumTenbHbIX
cTeneHen noBegeHns ycmaTpuearoTCca Npu3HaKkm
naTteHTHOro cybbekTuBM3aMa CO  CTOPOHbI
I'IpeLI,CTaBI/ITeJ'IeVI aOMUHUCTPaUUN y4peXxneHna.

B cooTtBetcTBUM C YacTtbto 3 cTatbn 95
YUK, «cTeneHb MoBeOeHus1 OCYXOEeHHOro
onpegensieTcss MNOCTaHOBMNEHMEM HadarnbHUKa
yYypeXxaeHus Ha OCHOBaHUW NpeaoCcTaBNsAeMbIX

KoMuccunen yuypexaeHus martepuarnos,
XapakTepusyloLwmx ero nosegeHve (cobnioge-
HMe  npaBun  BHYTPEHHEro  pacrnopsiaka

yuypexaeHun; OoTHoweHue K Tpyay u ydebe;
yyactTme B BOCOUTaTESNIbHbIX MEpPONPUATUSX;
yyactme B nporpaMmmax, HanpabfeHHbIX Ha
coumnanbHO-NPaBoBYHD MOMOLLb OCYXOEHHbIM;
NPUHATME Mep MNO BO3MELLEHUO Bpeaa,
MPUYMHEHHOIO NPecTynneHnem)»’.

AHann3 BbllWENPUBEOEHHbIX MNATU KpuTe-
pUeB, XapaKTepusyrLmnx noBegeHne ocy>KaeH-
HbIX, KOCBEHHO BNUSAOLWINX HA MNPUCBOEHME
NONOXNTENbHbIX cTeneHen, HarnsiaHo
AEMOHCTPUPYET OTCYTCTBME YETKMX TpeboBa-
HUA U Hanuune «cBoboabl MaHEBPUPOBAHUAY
JOIMKHOCTHbIX nmy, npu OLEHMBaHUN
NoBeAEHYECKMX OCODEHHOCTEN 3aKITHOYEHHbIX.
To ectb, MO Cy6bLEKTMBHOMY  MHEHUIO
aAMUHUCTPAUMKN ydpeXaeHus, HeHagnexatlee
NCMosIHeEHME XOTHA Obl OAHOrO KPUTEPUS MOXET
OTCpPOYNTL nony4eHve NONOXUTEnbHOM
CTEMEHN Ha HeonpeaerneHHoe BpeMs, Tem
CaMblM CTaBUT 3aKOHOMOCHYLUHbIX OCYXOEH-
HbIX B YLepbHO 3aBMCUMOE MNONOXEHWE OT
AOIMKHOCTHBIX L.

AmepukaHckmn nucatene 1. LBenuep
yTBepxagarn, 4yTO «Koppynums cnegyet
3a Bnactblo. Yem Oonblue Bnactu Bbl
Hakannueaete, TeM 0ornblle BEPOATHOCTb
TOro, YTO Bbl BOCMOSb3yeTeCb 3TOW BraCTbIO
Ans  cBoen cobcTtBeHHoM Bbirogbl. Kctopus
TaKXKe YUYUT, YTO BMNacTb COBNA3HAET TEX, KTO €10
obnapaert, Ha KOpPYNUMOHHbIE AencTBUA» [2].

5 06 yTBepxaeHuun MpaBun NpoBeaeHNst BOCNUTaTENbHOM PaboThl C OCYXAEHHBIMM K NLIeHnto cBoboap!: Npukas MuHuUcTpa BHYTpeHHWX aen Pecny6nukv
KasaxcrtaH ot 13 aBr. 2014 . Ne508 [OnekTpoHHbIN pecypc] — Pexum goctyna: https://adilet.zan.kz/rus/docs/V14C0009729 (nata obpalyeHus: 07.01.2024).

7 YronoBHO-UCNONHWUTENbHbIV kofekc Pecnybnuku Kazaxctan: ot 5 nions 2014 r. Ne234-V 3PK [OnekTpoHHbIN pecypc] — Pexum goctyna: https://adilet.zan.kz/

rus/docs/K1400000234 (paTa obpalueHuns 07.04.2024).
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B cBoto ouvepeab . lerenb nonaran, 4To
«HakaszaHne MOXET OCYLEeCTBIATLCA MuLlb
B OTHOLIEHUM  BHELWHero  obLeCTBEHHO
OnacHoro [JesiHna 4ernoBeka W He MOXeT
pacnpoCTpaHATLCA Ha YMOHaCTpPOEHMeE.
HakasaHune — 310 BO3Me3aue, HO He Bo3me3ane
KaKk HeKoe paBeHCTBO B LEHHOCTU Mexay
ywepboM, MNPUYMHEHHBIM  NPECTYMMEHNEM,
N ywepbom, MPUYNHEHHBIM  MNPECTYNHUKY
HakasaHunem» [3, 49 cTp.].

Mo Hawemy MHeHMIO B Uenax CTUMynu-
poBaHus NpaBonoCyLLHOro noseaeHust
OCYXOEHHbIX U MUHMMMU3AUUN KOPPYNLMOHHBIX
PUCKOB, BbIpaXeHHbIX B Hanunuuu npobenos,
NO3BOMAKOWMX  OOIMKHOCTHLIM ~ fiMuam 1o
cyrybo nUYHOMY YMOHACTPOEHUIO BNUATb
Ha  noslyyeHMe  OCYXOEHHbIMU  3aKOHHbIX
npuBMNernn, YronoBHO-UCMNOMHUTENBHOE
3aKoHOOaTeNbCTBO NOAJIEXUT KOHKpEeTU3aLumm B
AAaHHOM HarnpasneHun.

Bbig0o0b1. Hanuune cybbeKkTBHbIX dhakTop-
OB, OTCYTCTBME aKLEHTMPOBaHUA BHUMaHUS
Ha CTUMYNUPOBAHUN CaMOCTOATEMbHbLIX W
HE3aBUCUMbIX  YCTPEMIIEHUN  OCYXOEHHbIX
K dopMUpoBaHULO NONOXNUTENBbHON
XapakTepuctukn, a Takke  obTekaemoe
TpaktoBaHne nonoxeHnn YUK B yactu
OLEHKM MNOBEeAEHNA OCYXOEHHOoro, BedeT K
npoueccy  3amMeasneHus BOCCTaHOBIIEHUS
couunanbHOM crnpaBegnMBOCTM U MNO3BOMSET
NaTeHTHO yLWeMnATb NpaBa OCYXOEHHbIX Ha UX
Yyenoseyeckoe JOCTOMHCTBO.

B AaHHOM KOHTEKCTe peneBaHTHO
cyxgeHue .1, OcmnoBa — «NPUMEHUTENBHO K
0o0LeCTBEHHbIM MHTEpPECaM Hafo Y4MTbiBaTb,
4YTO NULEeHne cBoboabl — 3TO NPOTUBOPEYNBOE
aneHne. ObGecneumBasi  OXpaHy  OOHMX
0OOLLECTBEHHbIX OTHOLUEHUWA, OHO HensbexHOo

HeraTuBHO BNusieT Ha apyrue» [4, 58 cTp.].

Mo pesynesratam NpoBEeAEHHOrO
nccnegoBaHus  nonaraem  LenecoobpasHbim
KOHKpeTu3mpoBaTtb nosiokeHusi crtaten 95 YUK,
KacaTenbHO  MPUCBOEHUS  MOSTIOXUTESbHbIX
cterneHen, a TakKe B MOA3AKOHHbIX
HOPMAaTMBHbIX MNPABOBbLIX akTax YCTaHOBUTb
K KaXXOOW CTEMNEHWU KOHKPETHbIE KpUTEPUU, NO
NCMOSTHEHMIO KOTOPbIX OCYXOEHHble noanexar
K 0683aTeNbHOMY MPUCBOEHNIO MOSTOXKNTENBHON
cTerneHu nosegeHuns.

Mpeponaraem OOMNONHUTL YacTb 3 cTaTbk 95
YUK ab3auem cneyrowero cogepKaHus:

«CTteneHb noseaeHust OCY>XAEHHOro
onpegensieTcsa MNOCTaHOBMEHMEM HayarnbHUKa
yupexaeHus Ha OCHOBaHUM NpeaocTaBAsieMbiX
Komuccuen yuypexneHus MaTtepuarnos,
XapaKTepusylLmnx ero nosegeHne (cobnio-
AeHne npaBun  BHYTPEHHEro pacnopsgka
yuYpeXaeHun; OTHOLWEHMEe K Tpyay W ydebe;
yyacTme B BOCOUTATENbHbIX MEPONPUATUSIX;
yyactMe B MnporpaMmmax, HanpaBfeHHbIX Ha
coumnarnbHO-MPaBOBYKD MOMOLLb OCYXOEHHbIM;
NPUHATME Mep MO BO3MELEeHU Bpeaa,
NPUYNHEHHOIO NPECTYMNNEHNEM)».

[pu Hanu4uu y ocy>X0eHHO20 8cex Kpumep-
ues akmugHO20 pPasoriocsyWHO20 Mo8edeHUs,
OH nodnexum 0bs3ameribHOMY OSTyYEHUIO
coomeemcmesyrowjel  nosioxxumesibHou cme-
MeHu.

Mpeonaraemble  MOMNpPaBKM  HanpaeneHbl
Ha YCUIEHWE pPOnn OCYXOEHHbIX B CcaMo-
CTOSITENbHOM  BOCCTaHOBIIEHUM  COLManbHOM

CnpaBeasIMBOCTU, WCKMIOYEHNIO CyObEKTUBHOM
cocTaBnsoLLen OTHOCUTESTbHO OLIeHKM
NMoBeOEHUSI OCYXOEHHbIX M MUHUMM3ALMM
KOPPYMNUMOHHbIX PUCKOB B MEHUTEHLMapPHON
cucteme.
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