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AEATEJNIbHOE PACKAAHUE: NMPOBJIEMbI PEAJTTU3ALIUA

AHHoOTauusA. B cTaTtbe paccMoTpeHbl AUCKYCCUOHHbIE BOMPOCHI O COCTaBMSIOWMX LEATENbHOE packasHue
3MIeEMEHTax Kak LEenoCTHOrO OCHOBaHMSI OCBOOOXOEHWs OT YrorioBHOW OTBETCTBEHHOCTU MO YroflIOBHOMY
3akoHogatenbcTBy Pecnybnukn KasaxctaH. OTMedeHO, 4TO B TEOpMM YrONOBHOIO MpaBa HET eguHCTBa Mo
Bonpocam 06 00s13aTeNbHOCTU OCBOOOXAEHWUSI OT YrorlOBHOW OTBETCTBEHHOCTM, KONMMYECTBE MNPWU3HAKOB,
[OCTaTOYHbIX ANS HanMuus B OeNCTBUSIX NULA@ AeATeNbHOro packasiHus, YTo, B CBOKH o4yepedb, HeraTMBHbIM
0obpasom oTpakaeTcst Ha 3 PEKTUBHOCTU 3TONM NOOLLPUTENBHON HOPMbI. B 3TOM CBA3K, UCccneaoBaHbl 0COOEHHOCTH
3aKoHodaTENbHOW pernameHTaumm WHCTUTYTa [LEesTENbHOrO packasiHAs B YrofloBHOM 3aKoHo4aTenbCcTBe
3apybexHbIX rocyaapcTB, onpegeneHa cneymduka OCHOBaHUS OCBOOOXAEHMS OT YrONOBHOW OTBETCTBEHHOCTMW.
B Lensix eanHoobpasHoro NoHMMaHus, HegoNyLLEHUS 310yNOTPebNeHns NOOLPUTENBHOM HOPMOW O AESATENBHOM
packasiH/W, Kak CO CTOPOHbI NOA03peBaeMbIX NULL, Tak 1 CO CTOPOHbI MPaBONPUMEHMUTENBbHBIX OPraHoOB, MO MHEHUIO
aBTopa, HeobxogmMMo Oonee 4veTkoe 3akoOHOAATernbHOEe 3aKpernsieHe areMEeHTOB AesATeNnbHoro packasHus. Mo
pesynbraTaMm AaHbl NPEearioXeHUsl, HanpaefeHHble Ha COBEPLUEHCTBOBAHME YrONOBHOIO 3aKoHO4ATeNnbCcTBa B
[aHHou cdepe.

KnioyeBble crnoBa: YrofnoBHbIi KOOEKC; MAeATenbHoe packasiHne; OcCBOOOXOeHWe OT  YrorioBHOM
OTBETCTBEHHOCTW; tOpugnyveckass TeXHWKa; sIBKA C MOBMHHOW; YUCTOCEPOEYHOE packasiHue; YroroBHOe
NnpaBoHapYLUEHWNE; CTPYKTYPHbIA 3IEMEHT.
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LUbIHANbI ©KIHY: XXY3ETE ACbIPY NMPOBJIEMAJIAPDI

AHHoTauusa. Makanaga KasakctaH PecnybnuvkacbhiHbIH KbINIMbICTLIK 3aHHaMacbliHA4a Ke34emnreH KbllIMbICTbIK
XayanTbinblKTaH 0OocaTydblH axblpaMac Herisi peTiHae LWblHaWbl OKiHyAi KypaWTblH 3NeMeHTTep Typarnbl
Jaynbl Macenenep KapacTbipblifaH. KbINIMbICTBIK KyKblK TEOPUSICBIHAA KbINIMBICTBIK >KayanTbifblKTaH MiHAETTi
Typae 6ocaTy yLWiH WbIHaMbl OKIHFEeH aJaMHbIH, iC-9peKeTiHae eKiHy OenrinepiHiH XeTKiNiKTi MenLwepiHiH, caHbl
KepceTinmereH, Oyn e3 keseriHge atanfaH biHTanaHAblpy HoOpMacbiHbIH TuiMAinirive acep etedi. OcbiFaH
DOannaHbICTbl LWEeT MeMIeKeTTepaiH KbIMbICThIK 3aHHaMacblHAafbl LublHAaWbl ©KiHY WHCTUTYTbIH 3aHHaMarblk
peTTeyaiH epeKLenikTepi 3epTTeNin, KbINIMbICTbIK )KayanTblNbIKTaH O0caTy Heri3gepiHiH epekLenikTepi aHbIKTanabl.
KyaikTinep TapanbiHaH Aa, KyKblK KOpFay opraHapbl TapanbiHaH Aa LWblHalbl eKiHyre biHTanaHgblpy HOpMachIH
Oipkenki TyciHy XeHe Tepic nanganaHyablH angbiH any yLiH aBTOPAbIH MNiKipiHLLE, LWblIHAMbl 6KIHY 3NEMEHTTEPIH
HEFYprbIM HaKTbl 3aHHaManblK TypfbldaH OekiTy kaxeT. KopbITbiHAbINap GoMbIHILA OCbl canagafbl KblITMbICTbIK
3aHHaMaHbl XeTingipyre 6afbiTTanfaH yCbiHbICTap eHrisinyae.

TyniHAi cespep: KblIMbICTbIK KOAEKC; LUbIHAVbl ©KiHY; KbINTMbICTbIK XXayanTbifblKTaH 6ocaTy; 3aH TeXHMKAaChI;
KiIHOCIMEH Keny; LUbIH XXYPEKTEH OKiHY; KbIMMbICTbIK KYKbIK Oy3YLUbINbIK; KYPbIfbIMObIK S1TEMEHT.
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ACTIVE REPENTANCE: IMPLEMENTATION PROBLEMS

Abstract. The article examines controversial issues about the elements that constitute active repentance as
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an integral basis for exemption from criminal liability under the criminal legislation of the Republic of Kazakhstan.
It is noted that in the theory of criminal law there is no unity on the issues of mandatory exemption from criminal
liability, the number of signs sufficient for the presence of active repentance in a person’s actions, which, in turn,
negatively affects the effectiveness of this incentive norm. In this regard, the features of the legislative regulation
of the institution of active repentance in the criminal legislation of foreign countries have been studied, and the
specifics of the basis for exemption from criminal liability have been determined. In order to have a uniform
understanding and prevent abuse of the incentive norm on active repentance, both on the part of suspects and
on the part of law enforcement agencies, according to the author, it is necessary to more clearly legislate the
elements of active repentance. Based on the results, proposals are made aimed at improving criminal legislation

in this area.

Keywords: criminal code; active repentance; exemption from criminal liability; legal technology; confession;

sincere repentance; criminal offense; structural element.
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BeedeHue. B COBpEMEHHOM YroflOBHOM
npaBe akUeHT CMmelaeTcd B  CTOPOHY
NpoMUNaKkTUKK, yBENUYEHNs MOOoLPUTENbHbLIX
HOPM K nuuam, COBEPLUUBLUMM YrofoBHbIE
npaBoHapyLleHUsi BnepBble W  HebonbLUOn
N cpegHen TshkecTn. B aTtom cBA3KM HOPMbI O
OeATeNnbHOM pacKasgHUN UrpatoT BaXKHYK Porib,
MOCKOMNbKY OHW CMOCOBCTBYHOT  Yry4LLEHUIO
YrornoBHOro npouecca 1 NoMoraT B agantauum
nud,  COBEPLUMBLUMX  MpaBOHApyLIEeHUs K
OOLLIECTBEHHOM XXU3HMU.

Cratba 65 «OcBoboxageHne OT YroroBHON
OTBETCTBEHHOCTM B CBSA3W C [OedATernbHbIM
packasitHuemM» YrornoBHOro kogekca Pecnybnuku
KazaxctaH (manee — YK PK) oTkpbiBaeT
BO3MOXHOCTb OCBOOOXAEHWS OT YrorloBHOM

OTBETCTBEHHOCTM [N  NUL, COBEPLUMBLLNX
MPOCTYNOK WINX  MpPecTynrieHve BrepBble.
OcBoboxaeHve BO3MOXHO NpU  YCIOBUW,

4YTO BMHOBHOE MU0 MPOSIBUNIO aKTUBHOCTb
B pacKpbiTUM MNPEeCTynneHusi, BO3MECTUIIO
HaAHECEHHbIN YroNOBHbLIM MpaBOHapyLUEHNEM
Bped M sIBUNOCb C MOBMHHOW. TeM He MmeHee,
BTOpad 4acTb 3TOW cTaTbW YyCTaHaBnuBaet
NCKITOYEHNA 4N 0COB0 TSXKKMX MPECTYNNEHUHN,
TakMx Kak Teppopu3M WM npecTynneHus
NPOTUB NIMYHOCTN'.

VHTepecHO, 4TO NpuMeHeHne NepBon YacTu
cTatbM 65 ocTaeTca Ha yCMOTpeHue OpraHoB
YronoBHOMo npouecca, YTo genaet aTy HopMmy
OVNCKPELIMOHHON.

HecmoTtps
nccnenoBaHus,

Ha MHOrovncrieHHble
nocesLLEeHHblIe I'IpO6J'IeMe

AeATernbHOro packasiHus, cpefu aBToOpoB, a
TaKke B NPaBONPUMEHUTENbHON MPaKTUKe HeT
€0VMHOr0 MHEHWS MO HEKOTOpPbIM BOMpoOcam,
CBSI3@HHbIM C JaHHbIM MHCTUTYTOM. HayuyHble
pa3paboTkm no 3STOMy BOMPOCY SABNSAKTCS
BeCbMa MPOTUBOPEYNBLIMU U PA3PO3HEHHBLIMMU.
B vacTtHOCTK, B Teopumn yronosHOro npasa HeT
eQuHcTBa no BonpocaMm 06 obsizaTenbHOCTU
OCBOOOXAEHWS OT YrONOBHOM OTBETCTBEHHOCTH,
KONn4ecTBe MNPU3HAKOB, [OOCTATOYHbIX Ans
Hanuuna B [JEencTBuAX nuvua AesiTeNnbHOro
packasiHus, 4TO, B CBOK ovepeb, HeraTuBHbIM
obpasom oTpaxxaeTtca Ha 3(pPEKTUBHOCTM ITOMN
NOOLLPUTESNTbHON HOPMbI.

Tak, psg aBTOPOB OTMEYaloT, YTO MMEHHO
COBOKYMHOCTb HEOBXOANMbLIX N BO3MOXHbIX B
KOHKPETHOM Ccry4yae ycnoBun ocBoboOXaeHus
W npeacrtaeBnsger cobonm OCHOBaHMe Ans
ocBoboxaeHus niuya oT YrorioBHOW
oTBeTcTBeHHOCTU [1]; [2].

Mo MHeHMIO [Opyrnx Yy4yeHblX, YCroBus
AeATernbHOro packasHus cnegyert
paccmaTpmBaTb B UX €QMHCTBE U B3aMMOCBSI3U,
N TOMbKO NUWb 0bBsi3aTenbHOEe Hanuyne BcexX
YCrNOBWUIN, NEPEYUCNEHHbIX B 3TON YronoBHOW
HOpMe, [enaeTr BO3MOXHbIM MNPU3HaHWE B
OEeNCTBUAX Nuua OesaTenbHOro packasHus [3].

AHanorM4yHoro MHeHus npuaepxmBaeTcs
N.W. Bopyawswunu: «OtcyTtcTBMe noboro u3
yKa3aHHbIX OCHOBaHUM UCKNOYaEeT NpUMeHeHne
AaHHOW HOpMbI» [4].

on pasHornacus nogyvyepkusaroT
HeobXxoAUMOCTb JarnbHenwWero uccnegoBaHus

" YronosHbli kogekc Pecnybnuku Kasaxctan: ot 3 uiona 2014 r. Ne226-V 3PK [OnekTpoHHbIi pecypc] — Pexum goctyna: https://adilet.zan.kz/rus/docs/

K1400000226 (nata obpatieHus: 14.08.2023).
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n pa3paboTkM OaHHOM HOPMbI B MPaBOBOW
cepe.

Mamepuansl u memoObl. B  xoge
nccrnegoBaHms Obin NpoBedeH TLlaTerNbHbIN
aHanus ctaten 65, 53 YronoBHoro kogekca PK
N aHanorn4yHbIX cTaTen OecATU NOCTCOBETCKUX
rocygapctes n Asctpun. Kpome ToOro, 6binm
N3yyeHbl HOPMbl YrornoBHO-MpoLEeCcCyanbHOro
kogekca (manee — YIK PK) u nonoxeHus
HOpPMaTMBHbIX MNOCTaHoBNeHun BepxosBHOro
Cyoa PK no Bonpocam ocBoboxageHus oOT
YrOrlOBHON OTBETCTBEHHOCTM.

Bbinu  paccMoOTpeHbl  Hay4YHO-NpaBOBblE
no3nuMM MHOMMX YyYeHblX. PaccmatpmBaembin
BOMPOC aKkTUBHO OOCyXgancsa B HayYHbIX
NCTOYHUKAX CTpaH NOCTCOBETCKOIoO
NPOCTPaHCTBA HE TOSbKO Ha YPOBHE OTAENbHbIX

ctraten (C.B. T[letpukoma, T[.J. MwuHakos,
E.B. bnaroB), HO ¥ B AnCCepPTaALUOHHbLIX
n MOHorpadunieckmx ncernegoBaHuax
(3.4. Japnakaes, A.B. Enponbuesa,

A.B. CaBkuH, A.A. CaprcsaH, B.B. Csepukos,
M.A. CtagHuk, M.B. YepHoBa).

Bmecte ¢ Tem KoOMMnekcHblx  pabot
Ka3axCTaHCKMX aBTOPOB MPaKTUYECKN HET,
O[HaKO MHEHME MO OEeATENbHOMY pacKastHUKO
ObIIO  OTPaXXEHO B HAyYHbIX  CTaTbAX
O.A. BosHsik, XK.K. KoxkaHTtaeson, I.T. OHaeBo#,
A.M. CantbekoBa, A K. XXunkybaesa.

VMcnonb3oBanucb TakMe HayyHble MeToAbl,
KaKk CpaBHUTENbHO-MPaBOBOW, JOrMYECKUN,
CUCTEMHOrO aHanmsa v gpyrue.

O6cyxoeHue. B koHTekcTe ctatbm 65 YK

PK, ocHoBornonaratowum anemMeHToMm Aangd
0CBOBOOXAEHNSA OT YrofIOBHOM OTBETCTBEHHOCTM
ABNSeTCA  OedTenbHOe  packasiHue. 3710
nogpasymeBaeT  BbIMOSIHEHWE  BCeX WK

YyacTu AOEenCTBUN, NEepPEeYUCTIEHHbIX B OaHHON
cTatbe, B 3aBUCMMOCTU OT cneumdunyeckmnx
0b6CcTOATENBCTB M BO3MOXHOCTEN NnLA.

K npumepy, ecnu niuyo Obino
3a4epXaHO Ha MecTe [MpecTynneHusl, ero
HEBO3MOXHOCTb CaMOCTOSAITENBbHO SBUTBCA B
NpaBOOXpPaHUTENbHbLIE OpraHbl C NPU3HaHMEM
HEe WCKNIYaeT BO3MOXHOCTU [eATenbHOro
packasHus. Takoe packasiHne MOXeT
NPosIBNATLCA B WHbIX doOpmax, BKIoYas

coOencTBme B paccriefoBaHum NpecTynsieHuns,
BO3MeLleHuMe yuepba, unm nHeimm cnocobamu
3arnaxwuBaHus Bpeaa.

CornacHo yronoBHOMYy npaBy, AesATenbHoe
packasHume OUeHMBaAeTCsa  4vepe3  npuamy
aKTUBHbIX n HOPUANYECKN 3HAYUMBbIX
OENCTBUN, KOTOpble JIMUO COBEPLUUSIO Mnocse
npectynneHna. OCHOBHbIM KpuTepuem Asis
0CBOOOXAEHWS OT YrONTOBHOW OTBETCTBEHHOCTM
SABNSAEeTCS npekpaLleHune obL1ecTBeHHOM
OMacHOCTM CO CTOPOHbI Nuua, NPOSIBUBLLIENO
packagHue. BaxHO OTMETUTb, 4YTO Hanuuune
OesaTenbHOro packasiHua He Bcerga npyvBoauT
K npekpalleHuto yronosHoro pena. OpraH,
BeOyWMA  YrOnMoOBHbIM  npouecc, 0bsa3aH
Yy4MTbIBaTb BCKO COBOKYMHOCTb OOCTOATENLCTB U
NNYHbIE KayYecTBa NoACYANUMOro ANs NpUHATUSA
0B6O0CHOBaHHOIO peLLeHust.

Camo npusHaHne BMHbI ©Ge3 BbINONHEHUSA

JencTBun, npeanncaHHbIX YrONOBHbIM
3aKoHOAaTeNnbCTBOM, He paccMaTpuBaeTcs
Kak  gesaTenbHoe  packasiHue.  Ycnosue

0CBOGOXAEHMS OT YrONIOBHON OTBETCTBEHHOCTM,
Takoe Kak CrnocobGCTBOBaHWE pPackpbITUO W

paccnefoBaHUO  NPEecTynSfieHns, cYnTaeTcs
BbIMONHEHHbIM, ecnu nuo aKTUBHO
y4yacTBoBasio B npouecce packpbITUS
npecTynreHns.

BaxxHo OTMETUTD, 4yTo cTaTbsi 53
«Ob6cToATENBCTBA, CMArYalLlmne YrorioBHYH

OTBETCTBEHHOCTb M HakasaHue» YK PK Takxe
COLEPXUT NOMOXEHUS O CMSATYEHUM YIONOBHOM
OTBETCTBEHHOCTM W HakasaHus, BKMOYas
A06poBONbHOE BO3MELLEHNE NMYLLIECTBEHHOMO
yuwiepba 1 akTMBHOE COAENCTBME B PacKpbITUK
YrOroBHOIO NpaBoHapyLUeHUs?. 3TN AencTeng
CXOXWN C KpUTEPUSMU OeATENbHOro packasiHus,
yKasaHHbIMM B cTatbe 65 YK PK. B cnyuvasx,
Korga packasiBlueecs nuuo, He ocBoboxaaeTcs
oT YrONOBHOM OTBETCTBEHHOCTH, ero
OENCTBUA BCE pPaBHO MOryT OblTb YYTeHbl Npu
onpegeneHnn HakasaHus.

PeweHne 06 ocBoboxaeHUM OT YrofioBHOM
OTBETCTBEHHOCTM B COOTBETCTBMM  CO
ctatben 65 YK PK MoXeT npuvHumaTtb opraH,
BeOyLMn yronosHbIn npouecc. OcobeHHo
3TO KacaeTcsa cnydaeB, Korga nuuo BrnepBble

2 YronosHblii kogekc Pecny6nukn KasaxctaH: oT 3 utonsi 2014 1. Ne226-V 3PK [OnekTpoHHbIi pecypc] — Pexxum fgoctyna: https://adilet.zan.kz/rus/docs/

K1400000226 (nata obpatienus: 14.08.2023).
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coBepLuaeT KOpPYnuUMOHHOE MpecTynreHue, u
ero 0ocBODOXAEeHWEe BO3MOXHO TONbKO 4epes3
cyaebHoe pelueHue.

HearenbHoe packasiHue oxBaTbIBaeT
LUMPOKNA  CNEeKTp OEeWCTBUK, HayuHas oT
SIBKW C MOBWHHOW W 3aKaH4yMBas aKTUBHbIM
CoOenCTBMEM B pPaCKpPbITUM MPECTYNNEHUs.
BaxxHbIM acrnekTom ABNseTca Takke MmoparibHoe
OCy)XfeHne COOCTBEHHbIX OEWCTBUW, 4TO
NposBseTCA 4Yepe3 aKkTMBHble [OencTBus
no BO3MeLLeHVIO  Bpeda, W306nMyeHuo
COY4aCTHUKOB n oKasaHuto MOMOLLN
notepnesLLnM.

MpuMmeHeHne NonoXeHn o OeATenbHOM
packasiHin, 3akpenneHHblXx B cTatbe 65 YK
PK Tpebyer Hanununa Bcex HeobXxoanMbixX
YCrOBWA, OrOBOPEHHbIX B MEepBOM 4acTu 3TOM
ctaTbW. OTO noapasymMeBaeT KOMIMIEKCHbIN
noaxod K OUEHKe Kaxgoro criyvyas, rge
HeobXoANMO y4UTbIBaTb MOSHOTY BbIMOSTHEHUS
YCTaHOBIIEHHbIX KPUTEPUEB.

CornacHo  nyHkty  3-1
NnocTaHoOBNEHUA BepxoBHoro Cyma  PK,
NoCBSALLLEHHOr0  cyaebHon npakTuke  npu-
MeHeHna ctatbn 68 YK PK, npumeHeHune
AaHHOW cTaTbu Takxe npegnonaraet
COBOKYIMHOCTb  YCTAHOBMEHHbIX OCHOBaHWUW.
OtcytctBne xota ©Obl  OQHOrO M3  3TUX
OCHOBaHWN fenaeTt NpuMeHeHue 3TON HOPMb
HeJoMnyCTUMbIM, YTO NoAYepKMBAET CTPOrocTb
nogxoga K TMNPUMEHEHUIO MONOXeHUAn O
AesTenbHOM packasiHUn®.

CpaBHUTENLHO-NPaBOBOW METO[, NoKa3biBa-
€T, 4TO Nog006HbIE HOPMbI MPUCYTCTBYIOT U B 3a-
KOHoAaTenbCcTBax ApYyrux CTpaH.

K npumepy, B AsepbangxaHe (cT. 72.2),
ApmeHun (cT. 72), Benapycu (cT. 88), pysun
(ct. 68), Mongose (ct. 57), Poccum (cT. 75),
TapxukucTaHe (CT. 72), TypkmeHuctaHe (CcT. 71),
Y3bekuctaHe (CT. 66) n YkpauHe (CT. 45) Takke
CYLLEeCTBYIOT 3aKoHoAaTerbHble MONIOKEHMS,
nossonsioLmne ocsoboxaaTb NUL, OT YrorIOBHON
OTBETCTBEHHOCTU MpU HanNuyum AesTenbHOro
packasiHusA. OTO CBUOETENbCTBYET O LUMPOKOM

HOpMaTuMBHOIo

NPU3HAHUM  LEHHOCTM U 3PPEKTUBHOCTU
OEATENbHOrO packasiHUA Kak WHCTPYMeHTa
YrONIOBHOM  MOSIMTUKM HA  MOCTCOBETCKOM
NMPOCTPaHCTBE M 3a ero npegenamu.

OTn cxoactBa M pasnuumMs B 3aKOHO-
AatenbCTBe pasHblX CTpaH nogYepkuBaioT
MEeXOyHapoAHbI  Xapaktep  nogxoga K
OEATENbHOMY packasiHAl W NpegoCcTaBnsaioT
OCHOBY sl 6onee rnyboKoro CpaBHUTENBHOIO
aHanusa B gaHHow obnactu (Tabnuua 1).

AHanuanpya nogxoabl K OesTenbHOMY
packasHuo B pasnuUyYHbIX OPUCONKLMSX, MOXKHO
OTMETUTb, YTO OCHOBHOWM aKLEHT AdenaeTcs Ha
ocBOBOXAEHME OT YrosIOBHOM OTBETCTBEHHOCTU
3a npectynneHna Hebonbwon wn cpegHen
TSXKECTU, COBEPLUEHHbIE BNepBble. B yronoBHOM
3aKkoHogaTenbCcTBe [ANs Takux CTpaH, Kak
TypkmeHucTaH, Y3bekunctaH u  YkpauHa
BaXHbIM acneKkToM SIBNSAETCH YMCTOCEepAeyHoe
packasiHne, KOTOpoe AOMOSMHAET CTaHAapTHbIe
TpeboBaHNA K [OeATeNnbHOMY pacKasiHuI.
OpHako, B YKpavHe oTtcyTcTByeT TpeboBaHue
SIBKM C NOBWHHOW KaK 06s13aTenbHOro aneMeHTa
AEeATENbHOrO packasgHusA, U B TO Xe Bpewms4,
B YKpauHe npuUMeHeHMe COOTBETCTBYHOLLEN
HOpPMbI SIBNSieTCS 06A3aTenbHbIM B OTNIMYNE OT
APYrux CTpaH, rae oHa umeet hakynsTaTUBHbLIN
XapakTep.

YronoBHOe 3akoHOAATeNbCTBO TagXukucTa-
Ha WHTEpPEeCHO cBoeu topUaANYECKON
KOHCTpyKUuen, rge nana ocsoboxaeHus oT
YrOrIOBHOW  OTBETCTBEHHOCTU  [OCTATOYHO
BbINOSTHEHUSA XOTS Obl OQHOMO N3 TPEX YCITOBUN:
siIBKa C NOBWHHOW, aKkTMBHOE CcnocobcTBOBaHME
PacKpbITUIO NPECTYMNMEHNS UNU BO3MeELLeHne
NPUYNHEHHOTO yLepba*.

B OcToHMM 1 JlaTBUM HOPMbI O OEATENbHOM
packasiHUM TaKke MMEKT CBOM OCOBEHHOCTW.
B OcTtoHMM akueHT caenaH Ha A0GpPOBOSbHLIN
OTKa3 OT  JAanbHewnLwero COBEpLUEHUS
NpecTynneHnus Unu ycTtpaHeHne onacHocTu®, a
B JlaTBUM — Ha OKa3aHWe NOMOLLM B pacKpbITUN
NpecTynneHusi, OpraHN30BaHHOIO rPynnomn.

B YK INatBuun ocHoBaHus ocBOOOXAEHUSA OT

3 O cynebHoii npakTuke No NpMMeHeHuto cTatbk 68 YronosHoro kogekca Pecny6nuku KasaxcraH: HopmaTuBHOe noctaHoBneHne BepxoeHoro Cyaa Pecny6nuvku
KasaxcrtaH ot 21 utoHs 2001 r. Ne4 [OnekTpoHHbIi pecypc] — Pexum goctyna: https://adilet.zan.kz/rus/docs/P01000004S_ (naTta obpatueHus: 20.09.2023).

4 Kopekcy ynHoaTum Yymxypum ToymkuctoH: oT 21 mas 1998 r. Ne574 [Electronic resource] — Access mode: https://mmk.tj/content/%D0%BA%D0%BE %D
0%B4%D0%B5%D0%BA%D1%81%D0%B8-%D2%B7%D0%B8%D0%BD%D0%BE%D1%8F%D1%82%D0%B8%D0%B8-%D2%B7%D1%83%D0%BC%D

2%B3%D1%83%D1%80%D0%B8%D0%B8-%D1%82%D0%BE%D2%B7%D0%B8%D0%BA%D0%B8%D1%81%D1%82%D0%BE%D0%BD

06.09.2023).

(Access data:

5 Eesti kriminaalkoodeks: Vastu véetud 07.05.1992 [Electronic resource] — Access mode: https://www.riigiteataja.ee/akt/184289 (Access data: 07.09.2023).
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AzepbangxaH * * * *
ApMeHus * * * *
Bbenapycb * * * *
py3una * * * *
KasaxcTaH * * * *
MongoBa * * * *
Poccua * * * *
TapgxukncraH * * * *
TypkmeHucTaH * * * * *
Y30ekucrtaH * * * * *
YkpaunHa * * * *

Tabnuya 1

YrONOBHOW OTBETCTBEHHOCTU PErynupytoTca OBCTOATENbCTB.

ofHOW yronosHon Hopmown (cT. 58), Bkrtova-
owen B ceba mManosHauuMTenbHOCTb nocrnen-
ctBun (4. 1), npummpeHue (4. 2), NnoMoLWb B
packpbITUK NpecTynneHns (4. 3) 1 COBCTBEHHO
obuime OCHOBaHUs, NpeaycMOTPEHHble OCO-
OeHHOM 4YacTblo YronoBHOro kogekca (4. 4).
Mpwn atom yacTb 3 npeacTaBnsieT yCeYeHHYH
dopmMy peaTenbHoro packasHusa: «OT  yro-
NOBHOW OTBETCTBEHHOCTU MOXET ObITb OCBO-
BoXOeHO nuuOo, OKasaBluee CyLIECTBEHHYIO
MOMOLLb B PaCKpbITUN COBEPLUEHHOIO OpraHu-
30BaHHOM rPynnon TAXKKOro 1M 0Cobo TSXKKOro
NpecTynneHns, KoTopoe saBnseTca bonee Tax-
KM mnm B6onee onacHbIM, YeM npecTynneHue,
coBepLleHHOE CaMUM NTULIOM»S.

B koHTekcTe KblprbidcTaHa, AedterbHoe
packasiHne He BbICTyNnaeT CaMOCTOATElbHOW
OCHOBOM ans ocBODOXOeHuUs oT
OTBETCTBEHHOCTWN, HO 3rIEMEHTbl AesATeNbHOro
pacKkasiHUA y4TeHbl B KavyeCTBe CMSAr4yarLLmx

Mpumep ABCTpUM OCOBEHHO WHTEPECEH,
MOCKONbKY B YrONIOBHOM 3aKOHOOATENbCTBE
3TOW CTpaHbl NPeayCcMOTPEHA NOOoLLpUTENbHas
HOopMa ANs Ny, BUHOBHbIX B OTMbIBaHUWN AEHET,
KoTopble [OBPOBOMNBHO COOBWMAN O CBOUX
npectynneHunax [5].

Hopma aHanorn4Horo cogepxaHnsa nmeeTtca
M B npumMmedvaHnn k ctatbe 218 YKHawen ctpaHsbl,
3akpennsaoLwemMm ocBobOXaAeHNE OT YyrorioBHOM
OTBETCTBEHHOCTM 3a neranusauuio CcpeacTs,
NONyYEeHHbIX MNPECTYMNHbIM MyTEM, B Cry4ae
nobpoBonbHOro coobuweHna nuuomMm o6 3ToM.
OTO nogvyepknBaeT TEHAEHUMIO 3aKoHoaaTenemn
K 6opbbe C pMHAHCOBBIMU NPECTYNNeHNAMMU,
YrpOXatLWmMMmM 3KOHOMUYECKON B6e30NacHOCTM.

Takmm obpasom, aHanua mexayHapOAHbIX
NPakTUK MOKa3blBaeT, YTO, XOTS KOHUenuus
AEeATENbHOro packasiHvs LUIMPOKO Npu3HaHa, ee
NPUMEHEHNEe N WHTepnpeTaums 3Ha4YnTENbHO
pasnuyaroTcs B 3aBMCUMOCTM OT KOHKPETHOW

5 Latvijas Kriminalkodekss: Pienemts: 17.06.1998 [Electronic resource] — Access mode: https:/likumi.lv/ta/id/88966-kriminallikums (Access data: 07.09.2023).
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HPUCANKLNN.
3aknoyeHue. W3 npoBegoeHHOro aHanusa
cnegyetr, 4TO HopMa O  OeATenbHOM

packasgHUM 3aHMMaeT 3Ha4YMMoe MeCTo B
YrONOBHOM 3aKOHOAATENbCTBE MHOMMX CTPaH.
HecmoTpss Ha onpegeneHHble pasnuuna B
aetansax M npuMMeHeHuu, obwmn NpuHUMN W
CTPYKTYpa HOPMbl OCTalTCA CXOXUMU. ITO
cBMOeTenbCTByeT O  LUMPOKOM  NPU3HaHWUN
3HAYNMMOCTU  OEATENbHOr0  packasiHus B
YFONMOBHOM  HOCTULMM Ha  MeXAyHapOoL4HOM
YPOBHeE.

C TOYKM 3peHust opPUONYECKON TEXHUKA W
NOrNKN ANs NPUMEHEHUs1 HOPMbI O AeATENBHOM
packasiHUM HeobXoouMO HanuuMe COBOKYyM-
HOCTM OCHOBaHUN, NPegyCMOTPEHHbIX B CTaTbe
65 YK PK, ¢ y4eTOM KOHKPETHbIX 0OCTOATENLCTB
KaXkaoro otaenbHoro criyvasi. B aTom KoHTekcTe
CTaHOBMTCS 04eBMOHOW noTpebHoCTbL B Gonee
YyeTKOM UM eauHoobpasHOM  HOpPMAaTMBHOM
TONKOBaHUM OAHHOW HOPMbl, YTO MOBLICUT €e
3P PEKTUBHOCTb U NpeackasyemMoCTb NpuMeHe-
HUS.

Kpome TOro, paccmarpuBaeTcs npennoxe-
HMe 0 MoauduKaunm cTaTbn C LESNbK rapMOHK-
3aumm ¢ Hopmamu YT1K, B cnyyasix, korga Bpeg,
NPUYMHEHHbIN NpecTynneHnemM, Obin NOMHo-

CTblO 3arnaxeH c cornacusi notepnesLlero. 310
npegnoXeHne COOTHOCUTCH C MNOSTOXKEHUAMMU
yactn 5 ctatbn 36 «O6cTOATENBLCTBA, NO3BO-
NSLLMe He OCYLLECTBNATb YrONOBHOE Npecre-
posaHue» YIK PK n HanpaBneHo Ha ycuneHue
PECTUTYLMOHHON OYHKLIMK YrONOBHOrO Npasa.

B cBsisn ¢ atmm, 4actb 1 crtatbm 65 YK
npegnaraetca OOMOMHUTL ab3auem TpeTbum
cnepytowero cogepxanus: «OcsoboxageHue ot
YrONOBHOW OTBETCTBEHHOCTM MO OCHOBAHWSM,
yKasaHHbIM B 4YacTW NepBOM HaAcTOsLWEN CTa-
TbW, HE [LOMYyCKaeTCs, €Cnv nogo3peBaeMbIi,
06BMHSEMbIN, NOACYAMMbIN HE 3arnagunu npu-
YMHEHHbIN Bpea U NOTEepneBLLUNA NPOTMUB 3TOro
Bo3pakaeT. B Takom cnyyae npon3BogCcTBO MO
Aeny npogosrkaercsa B 0ObIMHOM NopsaaKe».

B npoTMBHOM cny4yae Heob6XxoaMMO N3MEHATb
obLwme noaxoabl, 3aNoXeHHbIE BYacTn 5 ctaTbn
36 YTIK.

Takum o0pasomMm, Hopma O [OesATeNbHOM
packagHUM He TOMbKO SBMSETCA BaXHbIM
3NeMEHTOM  YrofloBHOrO  npaBocyausi  BO
MHOIMX CTpaHax, HO W npeacTtaBnsier cobon
obnactb Ana ganbHenWwux uccrnegoBaHUin
N pas3BUTUS, HaMpaerfeHHbIX Ha YycurneHue
ee ponu B JOCTWXKEHUU CcrpaBennnBoCTU WU
3P PEKTUBHOCTM YrosIOBHOIO npotecca.
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