YAOK 343.2/.7; 349.086:622
MPHTW 10.77.01; 10.61.65

C.0. Bekuwega', E.10. eikano?
TAkademMusi npasooxpaHumerbHbIX op2aHos rpu eHepanbHol npokypamype Pecrybnuku Kazaxcmar,
2. Kocwel, Pecriybnuka KazaxcmaH
2KapaeaHduHckasi akademusi MuHucmepcmea eHympeHHux den Pecriybnuku KasaxcmaH umeHu b. BeliceHoeaa,
2. KapaeaHOda, Pecnybniuka KasaxcmaH

UCTOPUA PA3BUTUA HOPM OB YIOJIOBHOM OTBETCTBEHHOCTU 3A HAPYLLEHUA
B COEPE HEAPOMNOJIb3OBAHUA

AHHoTaumsa. B ctatbe aHanuaupyetca npouecc popMmpoBaHus HOPM 0O YrorioBHOW OTBETCTBEHHOCTU 3a
HapyLeHus B cdhepe Heapononb3oBaHMs B KazaxcraHe.

B ncrtopuyeckom acnekte pacCMOTPeHbl OCHOBHblE MCTOMHWKM MpaBa, perynvpylolme BellHble npaBa Ha
Hedpa, Hegpononb30oBaHNe M OTBETCTBEHHOCTb 3a MX HapYLUEHWS.

[MpocnexeHa B3aMMOCBA3b Mexdy HOpMamMu O Hegpax W Heapornonb30BaHWWU, W YroriOBHO-MPaBOBbIMM
HOpMaMmu, YCTaHOBMNEHO BRMSIHWE COLMAnNbHO-9KOHOMWYECKOW  OBCTaHOBKM Ha cogepaHue n hopMmmnpoBaHme
nocneaHux.

Ha ocHoBe aHanm3a HOPM YrOfOBHOIO W 3KOMOIMMYECKOro 3akoHopaTenbcTBa Pecnybnuku KaszaxctaH,
npegycMaTprBaroLLnX OTBETCTBEHHOCTb 3a HapyLUeHue npaBuil OXpaHbl U UCMOMb30BaHUSA Heap, paccMOTpeHa
NpPeeMCTBEHHOCTb NPaBOBbIX MCTOYHUKOB B YKa3aHHOW cdepe.

B pesynsrate BblgeneHbl 0COBEHHOCTM HOPM OO YrornoBHOW OTBETCTBEHHOCTM 3a HapylleHus B cdepe
Heapononb30BaHud, paspabotaHa nepuoamsaLmnsa nx GOPMUPOBaHNS M PasBUTUS, a Takke MpeanoXeHusa no
KOpPPEKTMPOBKE HOPM COBPEMEHHOIO Ka3axCTaHCKOro YrofloBHOrO npasa.

KnroueBble cnoBa: yronoBHOE 3aKOHOAATENbCTBO; lopuauveckas OTBETCTBEHHOCTb; Hedpa; MNornesHble
nckonaemsble; CO6CTBEHHOCTb Ha HeApa; NpaBOHapYyLUEHWe; HapyLLeHne NpaBun OXpaHbl U UCNOMNb30BaHWUS Heap;
CaMOBOIIbHOE MOrb30BaHNe Hegpamu.

C.X. bekiweBa', E.}10. erkano?
'KazakcmaH Pecrybniukacekl bac npokypamypackiHbiH xXaHbiHOarbl KyKbik Kopray op2aHO0apbl akademusichl,
Kocuwbl K., KasakcmaH Pecnybnukacsi
2KasakcmaH Pecnybnukacs! lwki icmep muHucmpniai b. beliceHoe ambiHOarbl KaparaHObl akadeMusichl,
KaparaHObI K., KazakcmaH Pecrniybnukachl

XXEP KOUHAYbIH MAUOANAHY CANACBIHOAFbI B¥3YLWbINbIKTAP YLUIH
KbIJIMbICTbIK XXAYANKEPLUIIIK TYPAIIbl HOPMAJAPAObIH AAMY TAPUXbI

AHHoTaumsa. Makanaga KasakcTtanga >xep KoWHayblH nanpanaHy canacbiHgarbl Oy3ylibinblKTap YLiH
KbITMbICTBIK XayankepLuinik Typarnbl HopManapAbl KanbintacTbipy NpoLueci TangaHaab.

Tapuxu acnekTTe Xep KoHayblHa 3aTTbIK KyKbIKTapabl, >Xep KOMHayblH naganaHyabl XeHe onapapbl byaraHbl
YLLIH XayanKepLUinikTi peTTenTiH KYKbIKTbIH, HEri3ri ke3aepi kapacTbIpblriFaH.

Xep KorHaybl MeH Xep KOWHayblH NawanaHy Typarnbl HopManap MeH KbINIMbICTBIK-KYKbIKTbIK HOpMmanap
apacbliHOarbl e3apa bannaHbic Gavikangpbl, areyMeTTiK-3KOHOMUKaNbIK XafganablH COHFbICBIHbIH, Ma3MyHbl MeH
KanbInTacyblHa acepi aHbIKTanabl.

Xep KoriHayblH KOpFay XeHe nanganaHy KarmganapbiH Oy3FaHbl YLUiH XKayankepLuinikTi ke3genTiH KasakctaH
PecnybnukacbiHbIH, KbITMbICTbIK XX8HEe 3KONMOrusnblK 3aHHamacblHbIH HOpManapbiH Tangay HeridiHge atanfad
canapgarbl KYKbIKTbIK ke3aepAiH cabakTacTbifbl Kapangbl.

HaTuxeciHge Xep KOMHayblH NanpanaHy canacbliHAarbl Oy3yLbINbIKTAp YLUiH KbINIMBICTBIK KayankepLuinik
Typanbl HopMmanapblH epekLenikTepi ankbiHganabl, onapablH kaneintacybl MEH AaMyblH Ke3eHre 6eny, coHaan-
aK Kasipri kKazakCTaHabIK KbINMbICTbIK KYKblK HOpManapbiH TY3€TY XXeHiHAEri YCbIHbICTap a3ipneHai.

TyniHai ce3pep: KbIMMbICTbIK 3aHHAMa; 3aHAbl >KayankepLlinik; Kep KoWHaybl, nanganel kasbanap; xep
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KOMHayblH MEHLLUIK; KyKblKk Oy3yLUbINbIK; >kep KOMHaybIH KOpFay aHe nanganaHy karmganapbiH Oy3y; kep KoHaybIH

o3 beTiHLWe narganaHy.
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2Karaganda Academy of the Ministry of Internal Affairs of the Republic of Kazakhstan named after B. Beisenoy,
Karaganda c., the Republic of Kazakhstan

HISTORY OF THE DEVELOPMENT OF RULES ON CRIMINAL LIABILITY FOR
VIOLATIONS IN THE FIELD OF SUBSOIL USE

Abstract. The article analyses the process of formation of rules on criminal liability for violations in the field of

subsoil use in Kazakhstan.

In the historical aspect the main sources of law regulating property rights to the subsoil and subsoil use, as well

as accountability for their violations are considered.

The interrelation between the norms on subsoil and subsoil use, and criminal law norms is traced, the influence
of the socio-economic situation on the content and formation of the latter is established.

Based on the analysis of the norms of the criminal and environmental legislation of the Republic of Kazakhstan,
providing for liability for violation of the rules of protection and use of mineral resources, the continuity of legal

sources in this area is considered.

As a result, the features of the norms on criminal liability for violations in the field of subsoil use are highlighted,
a periodization of their formation and development is developed, as well as proposals for correcting the norms of

modern Kazakh criminal law.
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BeedeHue. Bonpocbl YrorioBHoM OTBeET-
CTBEHHOCTM 3@ HapyweHuss B  cdepe
HeapPOoNONb30BaHMSA MPOLOMKAT OCTaBaTbCs
akTyanbHbiMu B Pecnybnvke KasaxcTtaH (nanee
—PK), 4T0 06ycnoBneHo 06bEeKTOM 1 IpegMeTOM
YroroBHO-NPaBOBOW OXPaHbI.

locynapctBo npugaer ocoboe 3HayeHue
HeagpaM Kak MpUPOAHOMY  pecypcy, Tak
Kak Ha [f[obblde MonesHbiX MCKOMaemblX,
NPENMYLLLECTBEHHO, OCHOBaHa HauMOHanbHas
SKOHOMMUKA.

OgHako  camoBOfibHass WM MHTEHCMBHas
Ao0blya NonesHbIX MCKonaeMblX, OCOBEHHO npu
HecobOniaeHNn 3IKOMOornvyeckux TpeboBaHui
K 3TOMy npoueccy, NPUHOCUT TroCcyaapcTBy
CYyLLLEeCTBEHHbIE YObITKN.

B uensx npegynpexaeHus HapylleHusa B
chepe HeapononNbL30BaHUSA YCTAHOBMEHbLI MepbI
tOpMANYECKON  OTBETCTBEHHOCTW, Hambonee
CYpPOBbIMW M3 KOTOPbIX ABMSKOTCS YrofIOBHO-
npaeoBble. K HuMM npuberaloT B cnyyasx
COBEpPLUEHMS NpaBOHApPYLUEHWUA HaWBbICLUEN

cTeneHn obLecTBEHHOM OMNaCcHOCTH.

Hepenko HOPMbI 06 YrofioBHO-
NpaBOBOM  OTBETCTBEHHOCTU  (hOpMUPYOTCA
Ha 3aKoHoa4aTenbHOM YypOBHE Toraa,
Korga HapyLleHue 3aKoHogaTenbCcTBa

rpaxgaHamm CTaHOBUTCA CUCTEMaTU4ECKUM
W pacnpoCTpaHEHHbIM HABMEHUEM, KOTOpOe
YCTPaHUTb MepaMn rpakgaHCKO-NMpaBoBON W
aAMUWUHUCTPATMBHO-NPABOBON OTBETCTBEHHOCTM
ManoaddEeKTUBHO.

Ho He Bcerma kpumuHanmsaumsi crnocob-
CTBYET YCTPaHEHUID HEeraTMBHOIO SBMEHUS,
Hanpumep, B cryyae HenpogymMaHHOro C TOYKU
3peHunst Haykn 060CHOBaHUSA AN NPUHATUSA yro-
NOBHO-NPaBOBOWN HOPMbI.

MoaTomy obGpalieHne K UCTopum TOro, Kak
3apoxganacb Ta uUnuM nHas Hopma YronoBHOMO
kogekca (panee — YK), umeeT 3HayeHue,
NMOTOMY YTO NO3BOMSAET MPOCNeguTb Ha KakoMm
aTane HeraTMBHOE sIBMIEHWE CTano coumarbHO
onacHbIM U NOTOMY NpecrnefyemMbIiM YrofloBHbIM
3aKOHOM, Kakume Mepbl Obinn  NPU3HaHbI
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Hanbonee ahPeKTUBHLIMN.

Takum obpasom, BbibpaHHaa TeMa ABMSIETCS
CBOEBPEMEHHON, 0COOEeHHO c y4yeToMm
TOro, YTO [aHHbIA BOMNPOC MNPAKTUYECKN He
npopabaTtbiBanca B TEOPUM Ka3axCTaAHCKOro
YrornioBHOro npaea.

Mamepuansl u  mMemoosbl. B xope
nccnegoBaHUs UCNONb30BanNuUCh AvanekTunyec-
KW MeToq NO3HaHMs, CpaBHUTESNbHO-
NCTOPUYECKMIA, MPOBNEMHO-XPOHOMOrMYECKUI 1
CpaBHUTENbHO-NPaBOBOW METOAbI.

BbINn n3ydeHbl NAaMATHUKM NpaBa, HavYnHas
c «XKeTi xaprbl», «Pycckon lNpaBgbl», 3aKOHOB
Poccunckon  Mimnepuun,  3akoHOOATENbCTBO
Coto3a CCP 1 coBpeMeHHble UCTOYHMKM NpaBa.

Tarke 6bin NpoBeaeH aHanu3 NuTepaTypHbIX

WUCTOYHUKOB — TPYAOB WMEHUTbIX Y4YeHblX,
paccmaTtpuBalolUMX — Npobrnembl  UCTOPUKO-
NpaBoOBOrO  pas3BUTUS HOPM O  Hedpax,

HeapOonorib30BaHUN N YCTAHOBMEHMMN YTONOBHO-
NnpaBoOBOW OTBETCTBEHHOCTM 3a UX HapyLUEHMKE.

B cBsI3M ¢ HeQOCTATOYMHOCTBIO cheLmanbHOn
nuTepaTypbl MO paccMmarpuBaemMomy BOMNPOCY
Obinn pPacCMOTPEHbI paboTbl BUOHbIX
npegcraBuTenen  yrorioBHO-NpaBOBOW  Hay-
km (W.W. Bopyawsunn, PT. HypTaesa,
C.M. PaxmeToBa), B KOTOpbIX Obl1 NpeacTasneH
PETPOCNEKTUBHLIN aHanu3 KasaxctaHckux YK
1959, 1997 roga B 4yactn obbekTa n npeagmerta
3KOIMOrM4YecKnx YrorioBHbIX NpaBOHapYyLUEHUN,
BOMNPOCHI COBEpLLEHCTBOBaHUSA HOpM
pencteytowlero YK [1]; [2].

Bbina n3yyeHa ncropus pasBuUTUA
3aKoHoaaTenbCTBa o} Heagpax n
HeapOornosib30BaHNN, npeacrasneHHas B
pabotax topuctoB-akonoroe b.>K. Abpauma,
XK.C. Entobaesa, H.B. MyxuTtomHoBa,
C.MN. Mopos [3]; [4]; [5]; [6]. B aTux HayyHbIX
Tpygax no3TanHo ocBelleHO ¢opMupoBaHue
HOpM 06 oOxpaHe W WuCnNonb3oBaHWM Heap,
NOHATMMHOIO annapata B paccMaTtpuBaemMoun
chepe, aTakke B3aMMOCBSA3b 3aKoHo4aTENbLCTBA
O Hedpax M Hegpononb30BaHMM ¢ HOpmMamu 06
topnan4ecKor OTBETCTBEHHOCTMU.

Kpome TOro, 6bin caenaH aHanu3 HayudHbIX
cTaTten, onybrnvMkoBaHHbIX B MEXAYHAPOLHbIX
peueH3MpyeMbiX  HayudHbIX XXypHanax, no
BOnpocam YrorioBHO-NPaBOBOWA OXpaHbl
NPUPOAHbLIX OOBLEKTOB B LIENIOM U OTAENbHO —
HeZp n nonesHbix nckonaemolx [7]; [8]; [9]; [10];

[11]; [12], B pe3ynbTaTe Yero Obinm ycTaHOBIEHDI
OCHOBHbIE OTIMYMSA NPaBOBOro pPerynmpoBaHns
OTBETCTBEHHOCTMN 33 3KONIOMMYECKNE YroNOBHbIE
npaBoHapyLieHus B KazaxcTtaHe 1 3a pybexxom.

Pesynbmamsi, obcyxodeHue. W3HayanbHO
B3aMMOOeNCTBME MEXOY YeNTOBEKOM N NPUPOSON
OoTpaXarnocb B penurin, obblvasx n Tpaguumsx
Ha TO BPEMSI OCHOBHbIMW UCTOYHMKaMM Npasa.

Hegpa, Kak TakoBble, He BbIAENANUCL B
KayeCcTBe  CaMOCTOATENbHOrO  MPUPOLHOro
00bekTa, a ABNANUCb NPUHAANEXHOCTbIo bonee
0CHA3aeMOro Ko4yeBHMKaMn obbekTa — 3eMerlb.
[Moatomy He Hedpa, a 3emMnu (U BoAbl) HaLINK
CBOE HOpMaTUBHOE BOMSIOWEHME B OOQHOM M3
nepBbIX NAMSATHUKOB Ka3axckoro npasa <« XKeTi
YKapfbl», 30ecb cogepanmcb HOpMbI 0 Nopsake
paspeLleHnst CNopoB O nacTouLiax 1 BO4ONOAX
[13, 34 cTp.].

MoHATME «Hedpa» W MOHATUE «MONe3Hble
nckonaemble» NosSIBUNUCH HaMHOro
paHbwe B Poccun, 4be 3akoHOAATENbLCTBO
OoKasano BNUSIHWE Ha pasBUTME MPaBOBOMO
perynupoBaHus B KasaxcTaHe.

[MepBbIM  MCTOMHMKOM  PYCCKOro npasa,
PEerynpyoLwmnmM oxpaHy NpUpOLHbLIX PecypcoB
asnsaetca Pycckas [Mpasga (XV BB.) 370T
HOPMaTUBHbIN OOKYMEHT NpeacTaBnsaeTr cobon
«B€CbMa WCKYCHO BblpabOTaHHyl0  OOrmy
AencTBoBaBLUMX Ha4yan npasa» [14, 12 cTp.].

Hopmamn Pycckon [lpaBgbl B nepsyto
odepeab  perynupoBanncb  OBLLECTBEHHbIE
OTHOLLEHNS, CBSI3aHHbIE C TEMU NPUPOLHbLIMU

pecypcamn, C KOTOpbIMM nNOAM B NEPBYH
oyepenb B3aMMOAENCTBOBAanM: 3eMnsamm
(koTOpble  OTOXAOECTBMSANUCL C  Heapamu),

obbeKkTamu pacTUTENBHOIO U XXMBOTHOMO MUpa.

C passutmem B XI-XVI BB. TOpProsbIX
OTHOLIEHNN Mexay Pycckumun KHspkecTBamu um
cTpaHamn BOCTOMHOM EBponbl  yBenuuunuch
06bembl 06bIMM NPUPOAHBIX PECYPCOB, YTO
npuBerno K UX CyLLeCTBEHHOMY COKpaLLEeHUo.
OTW  HeratuBHble  sBMEeHMst  0BycnoBunu
nosiBreHne HopM-3anpeToB.

Takum 06pa3oM MNOCTENEHHO OPMUPO-
Banocb CHayana npupoaoOXpaHHOE 3aKOHO-
[aTenbCTBO, @ 3aTeM UM YroriOBHO-NPaBOBble
3anpeTbl B OTHOLUEHUN NPUPOLHbLIX PECYPCOB.

C aKTUBHbIM pa3BMTMEM rOpHOAOOLIBAOLLMX
npombicnoB  (cepeamHa XVII  B.) cranm
NPUHUMATBLCSA HOPMbI, perynupytoLine
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MOCKOBCKOIO
NOone3HbIX

HeJpononb3oBaHue (ykasbl
npaBuTenbCcTBa O  pasBefke
nckonaembix [5, 99 ctp.]).

Ha 3akoHogaTtenbHoM ypoBHe 24 aBrycta
1700 ropa ©Obin nognucadH KMmMeHHOM Ykas
Metpa | «O6 yuypexgeHun [lpukasa Pygoko-
MHbIX Aen», rOe 3akpennsanucb OCHOBBbI
COBCTBEHHOCTM Ha Hedpa UM npasuna
HeApOonosb30BaHUS.

B bepr-konnermm ot 10 pekabps 1719
roga npoBo3rnailanocb, YTO «COU3BOMSETCA
BCEM M KaXOoMy BO BCeX MecTax, Kak Ha
COBCTBEHHbIX, TaK U Ha Yy>XUX 3eMIisiX, uckatb,
nNaBuTb, BAPUTb U YUCTUTb BCAKME MeTansbl 1
MuHepanbl» [15, 65 cTp.]. [loM1MMO MHOTMX HOPM
O Heapononb3oBaHWM ctoda Obina BKIYEHA
YyronoBHoO-NpaBoBasi Hopma — «TeM, KTO
n3obpeTeHHble pyabl YTasaT U AOHOCUTb 06 HUX
He ByayT, unn Opyrum B CbICKaHUK, YCTPOEHUN
N paclmpeHun Tex 3aBodoB 3anpellatb WUnm
MewaTtb 6yayT, ob6bABNSAETCA XECTOKUA THEB,
HEOTNIOXXHOE TEeNnecHOe HakasaHue U CMepTHas
KasHb U NnLIEeHne Bcex umeHum» [15, 65 ctp.].

[aHHOe XeCTKoe 1 Jaxe XXeCToKoe npaBurio
ObI0  ynpasgHeHo B 1782 rogy 3akoHOM
Exkatepunsbl I [16, 67 cTp.].

B nocnegywowmin nepuog  Obin ApUHAT
psn YctaBoB [opHbix (1832 r, 1893 r) u
APYrMX  NpaBOBbIX  aKTOB,  HanpaseHHbIX
Ha npegoTepaLleHne HepauMoHarbHOro
MCNoNb30BaHUA Hedp, a, criegoBaTenbHo, U
Mepbl OTBETCTBEHHOCTMW.

OcobeHHOCTbIO AdaHHOro nepuoga 6bino
TO, YTO HOPMbl 06 OTBETCTBEHHOCTWU He Obinu
npeacTaBneHbl B YACTOM BMAE, TOMbKO Kak
YronoBHO-NPaBOBblE HOPMbI. TakOBbIMU OHU
ctanu 6nuxe k cepeanHe XIX B.

Tak, nepsbii npototun YK 6bin NpuHAT
B 1845 rogy w HasbiBanca — «YnoxeHue o
HaKa3aHUAX YrorioBHbIX U WUCMPaBUTENbHbIXY.
OHO copepxano uenyt «lmaey 4eTBepTyrO
— O HapyweHuuM ycTaBoB TOpHbIX» [17,
C. 73, 75, 79]. 3a Hum nocnepoBanu Yctas
O HakasaHusiX, HanaraemblXx  MUWUPOBbIMU
cyobsimn (1864 r.), YronoBHOe YyroOXeHue
(1903 r.), B KOTOPbLIX TakkKe cogepKanucb Mepbl
YronoBHOW OTBETCTBEHHOCTM 3a HapyLleHus
3aKoHoaaTenbCcTBa O Heapax.

[MpuHATbIE HOPMATWMBHbLIE MpPaBOBbIE aKThbI
perynupoBanu ropHble OTHOLWEHUS B Tex

permoHax KasaxctaHa, rge Obina passuTta
ropHas NPOMBbILLSIEHHOCTb.

Mocne cMeHbl Bnactm OOHOBMMOCL U
3aKOHO4aTENbCTBO, KOTOPbIM  ynpasaHanach
yacTHass  COOGCTBEHHOCTb Ha Hegpa M
yCTaHaBnuBanacb rocygapCcTBeHHasi MOHO-
nonua Ha [JoObldy MOME3HbIX  MCKOMaeMblX
(dekpet o Hegpax 3emnun 1920 r.).

OTBETCTBEHHOCTb 3a HapyLUEHME T[OPHOro
3akoHogaTenbctBa  ycTtaHaenueanacb YK
PC®CP 1922 roga, raoe B ctatbe 99 «BblbOpKa
KaMHeln, necka W npody. 6e3 paspeleHns
nognexawmx Brnacten, a paBHoO u paspaboTka
Heap 3emMnn C HapyLeHWeM YCTaHOBMEHHbIX
npasun» Brnekrna yrornoBHoe HakasaHue. B aton
HOpMe cofepXanocb ABa BuMAa NPECTYNNEHUN:
nepeoe - npoTuB rocygapCTBEHHOM
COOCTBEHHOCTN, BTOpOE — 3a HapylleHue
npaBun HegpPONoOSib30BaHMS.

Cnegyrowmn YK 1926 roga cratben 87
yCTaHaBnuBan YrorloBHy0 OTBETCTBEHHOCTb

TONbKO 33 «pa3paboTky Heap 3emMnu C
HapyLUEHWEM YCTaHOBMIEHHbIX NpaBUM» U
npegycMatpuBan —MeHblUee HakasaHue —

«nuweHve cBoboabl MW NPUHYAUTENbHbIE
paboTbl Ha CPOK A0 LWeCTU MecsueB unu wrpady
o natucot pybnen» (no YK 1922 r. — go ogHoro
roga ¢ KOHUCKaLmen He3akoHHO J0ObITOro).

Hopmbl  yronoBHOro  3akoHogaTenbCcTBa
PCO®CP wmenn 3HadyeHue pana KasaxcTtaHa,
Tak Kak ero otgerbHble PernoHbl B pasfuyHble
nepuogbl  SBMSANWCbL COCTaBHbIMM  YacTAMM
asToHomun (Kuprusckom CCP, TypkecTtaHCKOM
ACCP), Bxogawmmn B coctaB PCOCP.
MosgHee  paccmaTpvBaemble  OTHOLLEHUS
perynupoBanmcb HopMamu COHO3HOrO
3aKoHoaaTenbCcTBa.

C obpasoBaHnem Coto3a CCP nosiBuncs
HOBbIW  HOpMaTMBHbIM  aKT —  [opHoe
nonoxeHne Cotoza CCP, ytBepxaeHHoe LMK
n CHK CCCP ot 9 ceHTtabpsa 1927 roga [5,
105 ctp.]. B Hem nogpobHO pernameHTupo-
Banucb npaBa W 0653aHHOCTM  Headpo-
nonb3oBaTens, a, crnegoBaTenbHO, U OTBET-
CTBEHHOCTb 3a HapylweHne o006s3aHHOCTEN.
Bonee TOro, B HEM peyb LWna O NpMBEYEHUN
WMEHHO K  YroflOBHOW  OTBETCTBEHHOCTMW.
lMyHkTOM 134 oOpraHam ropHOro Hagsopa
NpegocTaBnNAnocL NpaBO BECTU [O3HaHWe WU
OCYLLECTBNATb  YrOrioBHOE  npecrnegoBaHve
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HapywuTenen 3akoHogarternbcTBa O Heapax.
MyHkT 135 npegycmatpuBan gns 3TUx opraHoB

B3aMMOAENCTBME C  opraHamm  paboye-
KPECTbSAHCKON MUULIUN.

lopHoe nonoxeHne 1927 roga ©Obino
OTMEHEHO Tonbko C npuHaTMeM OcHoB

3akoHopgaTtenbctBa Coto3da CCP u CorosHbix
pecnybnuk o Hegpax 9 wuonsa 1975 ropa.
Mo3gHee 6bin npuHAT Kogeke Kasaxckon CCP
0 Hegpax oT 4 asrycta 1976 roga, naBaBLUMK
nogpobHyl0  XapakTepUCTUKy  HegpaMm U
CoAep’KaBLUMA MepedYeHb NpaBOHapyLUEHUN B
cdepe Heaponosib30BaHUS.

YronosHasi OTBETCTBEHHOCTb Obina
KoHKpeTusmpoBaHa ele B YK Kasaxckon CCP
ot 22 wona 1959 roga, ogHako, B MNepBOW
pegakuum HopMa 3a nocsraTenbCTBa Ha Hefgpa
oTcyTCcTBOBana.

3akoHom oT 15 okTabpsa 1993 roga Bnepsbie
Ha 3akoHogaTenbHOM YpoOBHe Obinia BBegeHa
yrorioBHasi OTBETCTBEHHOCTb 3a HapyLlueHune
npasun nonb3oBaHusa Hegpamu (cT. 159-2 YK
KasCCP).

30ecb ObINO ykasaHo, 4YTO «HapylleHue
npaBun NOMb30BaHUA Heapamu, MoBMeKkwee
UM Moryuiee noeneyb npuynHeHue yuepba
HacerneHuto, OKpY>KatoLLen NPUPOAHON
cpene, NpUpoAHbIM pecypcam, HakasbiBaeTCs
nuweHnem npasa 3aHuMmaTb onpeeneHHble
OOSMKHOCTU UMW 3aHUMAaTbCs  OnpeaeneHHon
OEeATENbHOCTbID Ha CPOK A0 Tpex neT, unu
ncnpasuTenbHbiMK paboTamu Ha CpoK A0 ABYX
neT, unu nuweHnem ceoboabl Ha CPoK A0 Tpex
nert.

Te e AencTBus, NOBReKLWne rmoens noaen,
UIN UHblE TSHKKME NOCNeacTBUs, HakasblBaOTCS
nuweHnem cBoboabl Ha CPOK OT Tpex Ao
aecsatn net»'. Hopma o6 atom npecTtynneHun
cogepxanocb B [naBe «X03ANCTBEHHbIE
NPECTYNNEHUN».

[o 1997 roga cogepxaHue 9TOM HOPMbI He
N3MEHSNOCh.

YK PK 1997 roga ctan yHuKanbHbIM B YacTu
00beanHEHUs BCEX NPECTYNIIEHWI, NOCATraroLLmnX
Ha OxXpaHy OKpyXxawLlen cpedbl, B OTAENbHON
CaMOCTOATENbHON  rnaBe  «KOnornyeckme

npecTtynneHna».
CneumanbHbIMU 3KONOrnM4yecKkuMmn npecrtyn-
NeHnAMM ABNANNCb HapylwleHune npasun

OXpaHbl N MCNONb30OBaHUA HeOp, HapylweHue

3aKoHo4aTenbCcTBa o} KOHTMHEHTanbHOM
wenbge, HapyLleHune pexuma ocobo
OXpaHAEMbIX  TEPPUTOPUA N MPUPOLHBIX

o6bekToB. [NocnegHne ABa nNpv onpeaeneHHbIX
obCcTosATENBCTBAX  MOIMMM  OTHOCUTBLCH K
HapyLleHusaMm B cdhepe Heaponosib30BaHMS.

B YK PK 1997 ropma crtatba 286,
npegycmaTpmBalollas OTBETCTBEHHOCTb  3a
HapylweHne B cdepe Heapononb3oBaHUS

OTNMYaeTca OT aHanorM4yHoOn, 3akpensieHHoW B
YK Kazaxckon CCP 1959 rona.

Bo-nepBbiX, N3MEHWUMNOCL Ha3BaHWE CTaTbW:
Tenepb OHO NpeaycMaTpmBaeT OTBETCTBEHHOCTb
He TONbKO 3aHapyLUeHWe NpaBMnCnoNb30BaHUS
Heap, HO U 3a HapyLLeHWe NpaBu OXpaHbl.

Bo-BTOpbIX, NPEAYCMOTPEHO He ABe, a Tpwu
yacTtu.

B nepBon 4actu npegycmoTpeHa OTBET-
CTBEHHOCTb 3a HapylleHne npaBuil oXpaHbl U
NCNONb30BaHNA Heap nNpu MPOEKTUPOBAHUN,
pasmMeLleHnn, CTPOUTENbLCTBE, BBOAE B SKCMNY-
atauMlo K akcnnyatauum ropHogoObiBaroLmMX
NpeanpuUATUA UM NOA3EMHbLIX COOPYXXEHUN, HE
CBsI3aHHbIX C A0ObIYEN None3HbIX NCKOMaeMbIX,
a paBHO CaMOBOflbHasA 3acTpoWka nnowagen
3aneraHnsi NonesHbIX WMCKoMaeMblX, ecrnn 3Tu
AEesiHUS MOBNEKNN NPUYNHEHNE 3HAYUTENbHOIO
yuwepba, BO BTOPOM — 3a HapyleHue obLimx
9KONorn4yecknx TpeboBaHUM Ha BCEX CTagusix
HeaponoNb30BaHUSA, €CnM 3TO MOBMEKNO Mac-
COBYH Mbenb XMBOTHOMO MMM PacTUTENbHOro
Mupa, NpUYNHEHne KpynHoro yuiepba rocygap-
CTBY, BpeL 340POBbI HAceneHus, a B TpeTben
— 3a AesHne, nNpenyCcMOTPEHHOE YacTbio BTOPOW
HacTosLLEeNn cTaTbW, MNOBMEKWee N0 HeoCTo-
POXXHOCTM MaccoBoe 3aboneBaHue nogen nnu
CMepTb Yenoseka?.

B copepxaHne pgaHHOM CcTaTbW BHOCUIUCH
nameHeHmss 3akoHamm PK ot 9 pekabps
2004 ropga n ot 9 Hosdpsa 2011 roga B 4acTy,
N3MEHEHMNSI HEKOTOPbIX HaKa3aHUN.

MpuHatem 3 wwona 2014 rogpa YK PK

" YronosHbli Kogekc Kasaxckon CCP: ot 22 wtons 1959 r. (c u3m. n gon.) (ytpatun cuny) [OnekTpoHHbI pecypc] — Pexum goctyna: https://online.zakon.kz/

Document/?doc_id=1004273 (nata obpatieHusi: 27.03.2024).

2 YronoBHsblii kogekc Pecny6nuku KaszaxcraH: ot 16 utonst 1997 roga Ne 167-1 (c uam. v gon. no coct. Ha 03.07.2014 r.) (yTpaTtun cuny) [OneKkTpoHHbIN pecypc]
— Pexum pgoctyna: https://online.zakon.kz/Document/?doc_id=1008032&doc_id2=4208032#activate_doc=2&pos=3700;-54&p0s2=2109;-66 (nata obpalieHns:

27.03.2024).

80 KyKbIK KOpFay opraHfapbl akagemuscbiHbiH XKapiubicbl Ne 1 (31) 2024



npegycMaTpuBaeT yxxe OBe CaMOCTOATErbHble
cTaTbMl, YyCTaHaBnMBaKLLME OTBETCTBEHHOCTb
3a HapyleHuss B cdepe Heaponorib30BaHNSA
— cTtatblo 333 «HapyweHue npaBun OXxpaHbl
M  ucnonb3oBaHWA Hegp» UM cratblo 334
«CamMoBOnbHOE NOMNb30BaHNEe HegpaMny.

MepBas pepakumss 4vactm 1 cratbm 334
«CamoBornbHoe nonb3osaHne Hegpamny YK PK
npegycmaTpuBana OTBETCTBEHHOCTb TOMbKO B
criyvae Npu4MHeHus KpynHoro yuiepba.

Mozxe 3akoHogatenem Obiny  BHECEHDI
nameHeHus B ctatbto 334 YK: cymmy yuiepba
N3MEHUNN C KPYMHOIO Ha 3HAYUTENbHbIW; YacTu
2 1 3 pacwmpunv HOBbIMW KBannuumpyoLwmmm
npusHakamm — C MPUYUHEHUEM  KPYMHOro
ywepba, coBeplleHHOe [pynnon nuy  unu
rpynnon nuy no npegsapuTenbHOMY CroBopy,
HEeOOHOKPaTHOCTb, COBEpPLUEHHOEe Ha 0cobo
OoXpaHsieMbIxX NPUPOLHbIX TepputTopusx,
COBEpLLEHHOE C NPUYMHEHNEM 0COBO KPYyNHOro
yuwepba (3akoH PK ot 03.01.23 r.).

3akrnoyeHue. KpaTkum aHanm3 pasBuUTUS
HOpM 006 YronoBHOW OTBETCTBEHHOCTM 3a
HapyLleHns B cdepe Heaponofnb3oBaHUS B
KasaxcTtaHe nossonsert cgenatb psj BbIBOAOB.

1. lpepnoxeHa  ycnoBHas nepuoaun-
3auus ncropum CTaHOBMEHMS n
pasBUTUS OTEYECTBEHHOIO YrOfIOBHOIO
3aKkoHogaTenbCTBa 3a [MpaBoOHapyLleHUs B
cthbepe  Hegpomnonb3oBaHWA,  BKIIOYawoLlas
B cebs HecKonbko 3TanoB perynvpoBaHus:
1) Hopmamm O6bIlMHOrO MpaBa Kal3axos,
2) HOpMaMn POCCUICKOrO MMMEPCKOro npaea;
3) HOopMamu COW3HOro npasa; 4) HopmMamu
Ka3axcTaHCKOro rnpasa.

2. AHanusz  (opmuMpoBaHUA  YroroOBHOM
OTBETCTBEHHOCTU B cdhepe Heapornorib30BaHNSA
B KazaxcTtaHe Nno3BonseT yCTaHOBUTb HECKOMNbKO
ocobeHHocTen:

- NPUMEHeHne ans perynupoBaHus
paccMaTpuBaeMblX OTHOLUEHUA  pPasnnyHbIX
MoZernen npaBoOBbIX CUCTEM, HayuMHasi oOT
0ObIYHOrO MnpaBa KasaxoB UM 3aKaH4MBasd
POMaHO-repMaHCKOM CUCTEMOW;

- TpaHcdopMauunsa obbekta (06LECTBEHHbIE

OTHOLLIEHMS, CBSA3AHHbIE C HegpaMu) 1 npegmeTa
nocsiratenbctBa (Heapa) — Ha  PasnUYHbIX
aTanax pasBuUTUS HOPM YroNOBHOIO npaBsa. Tak,
B 0ObIMHOM NpaBe Ka3axoB MpecrieqoBanochb
nocsiraTenbCTBO He Ha Heapa, Kak Ha obbekT
coBCTBEHHOCTM, @ Ha 3eMnu, 1 Npu 3TOM Heapa
SABNSANMCb NPUHAANEXHOCTbIO 3eMenb (MPUHLMN
akueccun). YkasaHHbIA MPUHLMN COXpaHsieTcst

A0 CUX TMOpP B HEKOTOPbIX 3apybeXHbIX
rocygapctBax — AscTpanuiickom  Cotose,
Kanape, CLUA.

Kpome TOro, B 0ObLIMHOM npaBe Ka3axoB
Takoe HapyLleHWe cYMTanocb npecTynneHuemMm
npotuB  cobcTBeHHocTW. [opasgo  nosxe
3aKoHO4ATENbCTBOM Hegpa paccmaTtpuBanunch
KaK CaMOCTOATENbHbIN NPUPOAHbLIN OOLEKT, a C
1993 roga B KayecTBe oObeKkTa NpecTynneHus
cTannm  paccMaTpuBaTbCA  OTHOLUEHUS MO
NCNONb30BaHUIO Heap;

- OTCYTCTBUE Takux CyObeKTOB NPecTynneHni
Kak topuauvdeckne nuua, 4to 0ByCcrnoBreHo
NCTOPUYECKN CITOXMUBLUENCH U JOMUHUPYIOLLEN

B YrOfIOBHOM npaee NMOCTCOBETCKMX
CTpaH [OOKTPMHOW «BWHOBHOW W  FINYHOW
OTBETCTBEHHOCTUNY.

3. B COBPEMEHHOM YrofloBHOM

3aKkoHogaTenbCcTBE HabntogaeTcs o6beanHeHne
B [naBe 13 YK PK gByx camocTosiTenbHbIX
BWOOB MnocsaratenbCTB Ha Hegpa: ctatbs 334
«CamoBonbHOE nonb3oBaHME Hegpamu» U
ctatbad 333 «HapyweHue npasun OxpaHbl U
NCMonb30oBaHUsl Heap», XOTS CaMOBOSbHbIE
nonb3oBaHWe Hegpamn u gobblba NonesHbIX
MCKOMaeMbIX — 3TO HN YTO UHOE, KaK HapyLLueHne
npaeBa rocygapCTBEHHOW COBCTBEHHOCTM Ha
Hegpa. 3akoHOMepeH BOMpoc: B kKakon rnase 13
«JKONorn4yeckmne yronoBHble NpaBoOHAPYLLUEHNS»
nnm 6 «YronoBHble MpaBoOHapyLlEeHUs NPOTUB
COBCTBEHHOCTM» AOMKHA CoaepXaTbCa AaHHAs
HopMa.

Takum ob6pa3om, B YroniloBHOM MpaBe U
3akoHogaTenbctBe PK ocTaiotca  BOnpochl
B YacTM oOXxpaHbl M WUCMONb30BaHUA Heap,
Tpebyowme  OanbHEWUWEro  U3yYeHus n
KOPPEKTUPOBKM.
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