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O HEKOTOPbIX BOIMNMPOCAX NPUMEHEHUA UHCTUTYTA KOMNEHCALIUA
MOPAJIbHOIO BPEQA

AHHOTaumA. B ctatbe aBTOpbI 3aTPOHYNU NpobrnemMy npuMeHeHnst NpaBoBbIX akToB Pecnybnvkn KasaxcraH
no BOMpOcaM B3bICKaHMS KOMMEHcauMmM mopansHoro spefa. B 4acTHOCTM OHW OTpasunu KOHKpPEeTHble YeTblpe
NPUYUHBI, CYLLECTBYIOLLME Ha CEroAHALLHNA AeHb. [1epBbiM, MO MHEHUIO aBTOPOB, SABNAETCA OTCYTCTBME TOYHOIO
XapakTtepa 1 pasMmepa KoMneHcauum MoparibHOro Bpeaa rno Ton Unu NHOM Kkateropum Aer, YTo BNneYeT He Bcerga
cnpaBeanvBoe peLleHne Aaxe Npu CXOXeCT cuTyaumm. BTopbim HemanoBakHbIM acnekToM siBnseTcs npobnema
AOKa3biBaHMS CyMMbl U OCHOBaHWM ANs B3bICKaHWS KOMMeHcauun. TpeTben npobnemMon CrAyXuT OTCyTCTBME
anbTepHaTUBHOW M OOMNOMHUTENBHOM (QOPMbI KOMMAEeHcauun. YeTBepTor npobnemon CrnyxuT HenpaBuibHas
TPaKTOBKA MOHATUN «KOMMEHcauusi» U «BO3MELLeHMsl» MopanbHoro Bpega. [aHHble obcToaTenbcTBa
oTpuuaTernbHO BNUAIOT Ha NPUMEHEHNe CyLLECTBYIOLLMX HOPM, B pesynsraTe Yyero He Bcerga UHANBWA AocTuraet
MOparibHOro yAOBETBOPEHNA U OCO3HAHUSA YyBCTBa CNpaBenIMBOCTU NMPU MPUHATUMN CYAOM pelueHus. ABTOpbI,
nccrenoBaB AaHHbIN BOMPOC, BbISIBMB NPOBNeMbl, MpeanoxXnny nyTn nx peLleHuns.

KnioueBble crnoBa: moparnbHbln Bpef; BO3MELLEHME; KOMMeHcauus; pa3mep KOommeHcauuu; npobnema
AOKa3blBaHWS; anbTepHaTMBHbIE (POPMbI KOMMEHCALMW; HENMYLLLECTBEHHbIE NpaBa 1 cBO6OAbI; HPABCTBEHHbIE U
dun3andeckme ctpagaHus.
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KasakcmaH Pecrniybnukacbl bac npokypamypachiHbiH XaHbiHOarbl KyKbiK Kopray opeaHdapbl akalemMusichbl,
Kocwebl K., KasakcmaH Pecrnybnukachbi

MOPANbAbIK 3UAHObI ©TEY UHCTUTYTbIH KONOAHYObIH KEUBIP
MOCENENEPI TYPAIbI

AHHOTaumA. Makanaga aBTopnap mMopanbAblK 3USHHbIH, OPHBIH TONTbIPY Macernenepi 6onbiHwa KasakctaH
PecnybnukacblHbIH, KyKbIKTbIK aKTiNepiH KongaHy MaceneciH Kosfraabl. Atan anTkaHaa, onap OyriHri kyHaoe 6ap
HakTbl TepT cebenTtepdi kepceTTi. bipiHwigeH, aBTopnapAblH, MiKipiHWe, MopanbAblK 3VUSAHAbI ©TeyaiH HakTbl
cvnaTbl MEH MerulepiHiH 6onMaybl, yKkcac >arganra kapamacTaH, Oyn o4in wewim kabbingayra akenmengi.
EKiHLWIi MaHbI3abl acnekT-eTeMaKbIHbl OHAIPIN any yLiH coMa MeH Herisaepai ganengey macerneci. YLWiHwi macene-
eTeMakpIHbIH, 6anama »eHe KocbIMLIa TypiHiH 6onmaybl. TepTiHWi Macene-MmopanbablK 3UAHAbI «K6TEMAaKbI» KoHe
«eTey» yFbiMaapblH AypbIiCc TyciHOey. byn xafgannap KongaHbiCTarbl HOpManapabl KongaHyFa Tepic acep eteqi,
HOTWXeCIHAE afaM apKallaH MopanbAblK KaHaraTTaHyFa XXoHe COT LeLliM KabblngaraH Kesge a4ineTTinik cesimiH
cesiHyre Kon xeTkize 6epmengi. ABTopnap 6yn maceneHi 3eptren, npobnemanapabl aHbIKTan, onapapbl WeLyaiH
»ongapbiH YCbIHAbI.

Tyningi cespep: mopanbablk 3UsH; 6Tey; eTEMaKbl; 6TeMakbl MerLepi; Aanenaey Macerneci; eTeMaKbIHbIH
Ganama Typriepi; MyJnikTiKk eMeC KyKblKTap MeH BoCcTaHAbIKTap; MoparnbablK xXaHe dunsnkanblk asar.
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SOME ISSUES OF THE APPLICATION OF THE INSTITUTE OF COMPENSATION FOR
MORAL DAMAGE

Abstract. In the article the authors touched upon the issue of application of legal acts of the Republic of
Kazakhstan on the recovery of compensation for moral damage. In particular, they reflected the specific four
reasons that exist today. Firstly, according to the authors, there is a lack of an exact nature and amount of
compensation for moral damage, which does not always entail a fair solution, even with a similar situation. The
second important aspect is the problem of proving the amount and grounds for collecting compensation. The
third problem is the lack of an alternative and additional form of compensation. The fourth one is the incorrect
interpretation of the concepts of «compensation» and «refunds» for moral damage. These circumstances
negatively affect the application of existing norms, as a result of which the individual does not always achieve
moral satisfaction and awareness of a sense of justice when making a court decision. The authors investigated

this issue, identified problems, and suggested ways to solve them.
Keywords: moral damage; refunds; compensation; amount of compensation; problem of proof; alternative
forms of compensation; non-property rights and freedoms; moral and physical suffering.
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BeeldeHue. Paccmatpusas Hanbonee
NMO3VUTUBHYIO (POpPMYy 3alUMTbl  FpakO4aHCKUX
npaeB 4erioBeka U rpaxgaHmHa OGeccnopHo
MOXHO BbIAENUTbL MNpOUEaypy KoMMeHcauuu
MoparnbHOro Bpeaa.

BHeopeHue JAaHHOro
obycnaBnuBanocb HanuuMem noTpebHoCTU
B 3alMTe HEMMYLLEeCTBEHHbIX npaB Iy,
npeTepneBWwNX Bpen OT pasHbiXx  opm
BO3ENCTBUS.

OTnnymnTenbHom ocobeHHOCTbI0 0bLLecTBEH-
HbIX OTHOLUEHWM BO3HMKAKOLWMX BCreacTBue
NPUYNHEHNA MOpanbHOro Bpeda, SBMSETCS
Pa3HOPOOHOCTb  HEraTUBHbIX  MNOCNEeACTBUMN,
Ha KOTOpble PaCMNpPOCTPaAHSIETCA KOMMeHcaLms
Takoro Bpega.

MHCTUTYTa

B HacTosiwee Bpems, CyllecTByoLlee
3akoHogaTtenbcTBo  Pecnybnukn  KasaxcrtaH
(panee — PK) no Hawemy MHeEHWO He B

NnofiHOM Mepe MoXeT obecnedynTb 3almTy
HEMMYLLLECTBEHHbIX NpaB 1 cBoboa YenoBeka 1

rpaxkaaHuHa.
Llenb cmambu 3aKknio4alTCsl B BbISIBIIEHUN
npobnem MNpPUMEHEeHUss MNpPaBOBbIX  AKTOB

PK no Bonpocam B3blCKaHUS1 KOMMeHcauuu
MOpanbHOro Bpeaa v paspaboTtka npeanoxeHum
Mo X PELLEHNIO.

MemoObi uccnedosaHus. [lpn nogrotoeke

cTaTbM WCNOMb30BanuMCb OOLlEHay4YHble U
YaCTHO-Hay4Hble METOAbI, B YaCTHOCTU aHamnms,
CVHTE3, CPaBHUTENbHbIN U NOTMYECKUN.
Pe3ynbmambi/obcyxoeHue. OTMETUM OCHOB-
Hble npobrnembl M packpoem WX Kaxayl B
OTAENbHOCTH.
lNpobnema onpedeneHusi xapakmepa U

npudumarowe2ocsi  paMepa  KomreHcayuu
MoparibHO20 8peda.
MpakTnyeckm BO  BCEX  WCTOYHMKax

topuanyeckon nutepatypbol B PK, otcytcTtByeT
dopmyna ornpegerneHuss TOYHOrO Xxapakrepa
N NpuyMTaloLerocs pasmepa KomrneHcauuu
MOparnbHOro Bpeaa.

[Mpy 3TOM HUKTO B tOpMANYECKOM coobLLecTBe
KazaxctaHa He wuHuuumpoBan no cen AeHb
Takyto dopmyny. HOpuanyeckaa nutepatypa
He CTaBuUT 3agayy B pasBUTUM HOBbIX NOOXOLOB
BO3MeLLEHNA MoparnbHOro Bpeaa.

B cBoo oyepeab, B NpaBonpuMMEHUTENbHOMN
NpakTUKe BOMNPOCbI BO3MELLEHNA MOpanbHOro
Bpeda Bcerga CcBOAATCH K YCTAHOBIEHWMIO
TOYHOrO XapakTepa Bpeda W npuymMTaroLlerocs
pasmepa AeHEXHOro BO3MELLEHMS.

Heobxogumo OTMETUTb, 4YTO [fJaxe npu
HanMuMn  gocrtatodHon  ©6asbl MPaBOBOrO
perynnupoBaHus BONPOCOB onpeaeneHnsi TO4HON
CYMMbI pasMepa MoparnbHOro Bpeaa, HolHELLIHSS
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cygebHass  npakTuka  HeogHO3HayHast U
AOMNyCKaeT pasnuyHoe onpeaeneHne xapakrepa
TaKoro Bpeaa n pasmepoB ee KOMMEHCcaLUum.

[na HarmsgaHoOCTU npuBegeM NpakTU4eckme
npumMepsbl.

B Tekywem rogy Ecunbckmm panioHHbIM
cyooMm ropoda AcTaHbl pacCcMOTpeHbl ABa
pasHbIX rpaxgaHckux gena no uckam K.H.O.
n X.E.T. o B3bICKaHUN MoOpanbHOro Bpeda C
MwuHucTtepctBa comHaHcoB PK.

B nonb3y K.H.O. cyoom nepBon nMHCTaHUum
B3biICKaH MoOpasnbHbI Bped C OTBETYMKA B
pa3mepe 3 000 000 TeHre, Toraa Kak B Nonb3y
X.E.T. B paamepe 6 000 000 TeHre.

Ha cynebHom 3acegaHun yCTaHOBMEHO,
YTO YrofnoBHble Aerna B OTHOLIEHUU WCTLOB
npekpaLleHbl no peabnnuTnpyoLwmm
OocHoBaHusM. Mpu atom B oTHoweHun K.H.O.
yrornoBHOE npecnegosaHne anunocb 2 roga 2
Mecsaua unmn 799 cyTok, 3 HUX OH Haxo4WICA NoA
cTpaxen 547 gHen n nog NOANUCKOM O HEBbIE3ae
252 cytok. lMpu Takmx >xe obCToATEenbCTBAX,
yrornoBHoe npecnegosaHue B oTHoweHun X.E.T.
anunocb 2 roga 2 mecsaua mnu 788 cyTtok, u3
HUX OH Haxoawusicsa nog cTpaxen 536 cyTok u
nog, NOANMCKOM O HeBblesae 252 CyTOK.

MHTEepecHoO, 4TO NpU  OTHOCMUTENbHO
OOVHAKOBbIX yCrnoBusx npebbiBaHnsa B opbute
YrornoBHOIro npecnefoBaHns, YCTaHOBMEHHbIN
CyOoOM pasmep KOMMeHcauun MopasibHOro
Bpeaa onsa K.H.O. B aBa pasa ycTynaeTt pasmepy
komneHcauun X.E.T., npu TOMm, 4TO nocnegHumn
cogepxarnca nog ctpaxen MmeHbLue Ha 11 cyTok'.

Takme aHanornyHole cuTyauum B cyaebHon
NPaKTUKE HE EANHNYHDI.

bes Bcskoro comHeHus, ona onpenerneHuns
CyMMbI COOTBETCTBYHLLEN pasmepy
NPUYMHEHHOIO  MOpanbHOrO Bpeda  HYXXHO
BHMKaTb B NPOLIECC PACCMOTPEHNSA Aena KO BCEM
HeraTMBHbIM NOCNEACTBUSAM NHOMBUAYANbHO.

Tak, nyHkTe 2 cTtatbm 952 [paxgaHckoro
kopekca PK (ganee — 'K PK) npegycmaTtpuBaer,
4YTO MpPU OLIEHKE MoparibHOro Bpeda yvuTbiBa-
IOTCA KaK CyObEeKTUBHbIE, TaK U OOBbEKTUBHbLIE

[aHHble, CBWOETENbCTBYIOLWMNE O CTEMNEHU
HPaBCTBEHHbIX W  (U3NYECKUX CTpagaHui
noTepneBLUEro.

[MyHKT 8 HOpMaTUBHOrO MNOCTAHOBMEHUSA

BepxoBHoro cyaa PK «O npumeHeHun cygamm
3aKoHogaTeslbCTBa O BO3MELLEHUM MOParibHOro
Bpega» oT 27 HosaAbpa 2015 roga Ne7
npegycmaTpuBaet, 4To cydam npu onpegeneHnm
pasmepa KoMMneHcaumm MoparibHOro
Bpeda HYXHO MpuvHMMaTb BO BHMMaHWE Kak
CYObEKTUBHYIO OLIEHKY FpaK4aHMHOM TSXKEeCTU
NPUYNHEHHBIX ~ €MY  HPAaBCTBEHHbIX  WUNK
PU3nMYeCKUX cTpagaHui, Tak U OOBLEKTUBHbIE

AaHHble, cBUAETenbCTBylOWME 06 3TOM, B
YACTHOCTU: >KU3HEHHasi Ba)HOCTb JIMYHbIX
HEMMYLLECTBEHHbIX ©Orar u npaB; cTeneHb

NCNbITbIBAEMbIX MOTEPNEBLUNM HPABCTBEHHbIX
N ou3nYecknx cTpagaHuim; opmy BUHbI.

O6palwiaem BHMMaHWe, 4TO npobnemon B
OAHHOM crlydae €BfseTcd TO, YTO B HalleM
3aKoHofaTenbCTBE OTCYTCTBYET AerieHre BUaoB
HPaBCTBEHHbIX U  U3MYECKNX CTpagaHumn
Ha onpeaeneHHble KnacTepbl (Kateropuu),
rae Mormu 6bl OTpaxaTbCs MUHUMAarbHbIE W
MakcuMarbHble nNpeaeribl CyMMbl UM pasMepbl
MOparbHOro Bpeaa.

Mpn Takmx o6CTOATENBCTBAX BO3HMKAET
BOMPOC, YTO [JOSMKHO  Yy4uTbiBaTbCA  NpU
paspeweHnn 1 onpegeneHuM  pasmepa
KomneHcauun mopansHoro Bpega [1].

Hanbonee wvHTepecHbIM B paspelleHun
AaHHoro Bornpoca nogowna CneuvanbHas
komuceuns Accoumaumm topuctoB Poccuinckon
denepaunn, copmmnpoBaBLlas MeToanyeckme
pekoMeHZauum no onpegeneHnto pasmepa
KOMMeHcauum  MopanbHOro  Bpega  npwu
nocdraTtenbCTBax Ha XWU3Hb, 300pPOBbE MU
U3NYECKY0 HEMPUKOCHOBEHHOCTb YernoBeka.
«Cyetunk pabotaeT Tak: AnA  TUMNOBbIX
aen  3aknagbiBawotcd  6a3oBble CyMMbl,
OHM HasbiBaoTCAd 6a30BbIMY  BMEHSiEeMbIMU
KOMMeHcaunsamu. Hanpumep, 3a  6onb
W CTpagaHusi, CBA3aHHbIE C  YHWKEHWEeM
4YernoBeYecKoro OOCTOMHCTBA, LLIOKOM,
CTPaxoOM 3a CBOK >KU3Hb, 6a30Byl0 CTaBKy
npegnaraioT YCTaHOBUTb B MUSNIMOH pybnen.
30ecb npegnonaralwTcs  cuTyauuw,  Korga
Cepbe3HOro Bpeda 340POBbD HE HaHEeceHo,
nepexvBaHne OblfI0 OTHOCUTENBHO KOPOTKUM,
HO CUMbHbIM, 60Nb HEBbIHOCUMOW. [donycTum,
yaap TOKOM, NpoJorkuTenbHas acukeus B
pesynesrate nonagaHvs nog 3asan, ygap no

' TpaxgaHckoe geno Ne7140-23-00-2/1189 no ucky Kynainbeprenosa H.O., rpaxpaHckoe aeno Ne7140-23-00-2/1162 no vcky XamutoBa E.T. 0 B3bickaHuu
MopanbHoro Bpeaa // ApxmBHble MaTepuansl MexpanoHHOro cyaa no rpaxaaHckum genam r. AcTaHbl.
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nnuy,
KaK noavepkmBatoT aBTOpPbl METOAMKU, «ecrnn
3TU nocdaratenbCcTBa HE MOBMEKNU MNOCTOAHHbIN
Unn pgaxe BPEMEHHbIN OePUUUT 300POBbLIOY.
Ecnn B pesynbrate npoucLlecTBUS 4eroBek

M3HacuinoBaHMe, MbITKN TMpn YCrioBUWN,

NOMHOCTLIO Mapanu3oBaH, 6a3oByl0 CTaBKy
POCCUICKME IOPUCTLI NpeariaralT YCTaHOBUTb
B 4,5 munnuoHa pybnen. NotomMm nNpuMeHATb
crneumarnbHble KO3((MULUMEHTbI B 3aBUCUMOCTU
oT  ocobeHHocTEN KOHKpPETHOro  gena.
Mpepnaraetcs oueHnBaTb N0 6a30BbIM CTaBKaM
N BpeMsi, NoTpavyeHHoe Ha neyeHne — 5 Tbicay
pybnen 3a oauH AeHb B BOMbHULE ANS caMbIX
TSDKENbIX CyyaeB, Korga YenoBek MpUKoBaH K
BONbHNYHON KOWMKE, UCMbITbIBAET MyYUTENbHbIE
6onu. Korga e geno nonget Ha nonpasky, TO U
KO3 PULUMEHT CHMKaeTca» [2].

O.A. TnereHoB npeanoXxmn ans
npegcrasuTenen cybbekToB cyaebHon
CUCTEMbI CcXemaTunyHoe onpeaeneHve

NPUMEPHbIX pPasMepoB AN  BbICHNTbIBAHMS
CYMMbI KOMMNEHCALUN 3a HE3aKOHHOE YrofloBHOE
npecnegosaHue [3].

Noes pacnpocTpaHsieTcs K  ucKam,
BO3HMKAIOLLNM BCNeACTBME  HE3aKOHHOro
OCYXOEHUSA, NOAO3PEHMSA MO YrOfIOBHOMY Aeny
N NPUMEHEHUSI MEP NPECEYEHNS.

OpHako naewo MOXHO NPUMEHUTb
ONs BO3MOXHOCTM  BHEOPEHUs  MeToauKM
CTPYKTYpPUPOBaHUSA  KaTeropum nocreacTsun

BMAOB MoOpanbHOro Bpeaa.

K npumepy, B paccmatpuBaemMoM BOMpoce
B 3akoHoaaTenbcTBe [epMaHun CyLlecTBYOT
kateropun TpeboBaHWA MopanbHOro Bpeaa,
KOTOpble Noapa3aensoTCs Ha rmaBbl U pasgernsl
[3].

B uensx npumepHOro BOCMPUATUS OLIEHKM
CYMM MoOpanbHOro Bpeda, CTOMT MpPOBECTU
aHanu3 rpaxxgaHckux Oen OaHHOW KaTeropuu,
C BbISICHEHVEM CUTYyaLMN U MPUYMH B3bICKaHWS

TOM WUIM  WHOM CYMMbl NPU  PasnnYHbIX
obcTodATenbCTBax.
Mpn atom Tpebyetca paspabotka Ha

3aKoHO4aTeNbHOM YPOBHE €OWHOW CUCTEMbI
pacyeTa KoMneHcaumMm moparbHoro Bpeaa [4].

lNpobrnema Ooka3sbieaHUss obcmosimernbcme
MoparibHo20 8peda.

B npaktuke Haubonee npobnemaTUyHbIM
B [OKasblBaHUM $BRSOTCA 06CTOoATENBCTBA

NOATBEPXOEeHNS dakTa NPUYUHEHNS
MoparnbHOro Bpeaa.
KOHCTUTYLIMOHHBIM Cyaom PK npwm

pacCMOTpeHun nyHkToB 2, 9 ctatbm 951
K PK BbllleykaszaHHOro  HOpMaTMBHOIO
noctaHoeneHuss BepxoBHoro cyna PK Ha
cootBeTcTBNE KOHCTUTYUUM PK oTpaxeHo, 4To
no obcrosaTenscTBaM akTa HEe3aKOHHOCTU

npounsBoacTea 06 agMUHUCTPATUBHOM
NnpaBoOHapyLLUEeHWUM, OanbHelillee BO3MELLEHMe
MopanbHOro Bpeda He npeanonaraercs,

MOCKOMbKY YKa3aHHble 0b6CTosATeNnbCTBa He
BKMIOYAKOTCA B NPeayCMOTPEHHbIA 4YacTbio 3
ctatbn 951 K PK nepeyeHb ocHoBaHun Ons
BO3MELLEHNSs MopanbHOro Bpeaa 6e3 Hannyus
BUHbI. B ykaszaHHOM HOpMe NpeayCMOTPEHO, YTO
MopanbHbI Bpen BO3MeLLaeTcs, He3aBUCUMO
OT BMHbI NPUYMHUTENS, B Cryvasx, ecnu: Bpes
MPUYUHEH XM3HM W 300POBbI  paKAaHUHa

NCTOYHMUKOM MOBbLILLIEHHOW OMacHOCTMU; Bpen
NPpUYNHEH TpaXxagaHMHy B pe3ylnbrate ero
HEe3aKOHHOro OCyXOeHwuA, HEe3aKOHHOro

NPUBMEYEHUS K YrofloBHOM OTBETCTBEHHOCTH,
HE3aKOHHOro MNpPUMEHEHUST B KadecTBe Mepbl
npeceyeHnss  3akniyveHus  No4  CTpaxy,
AOMaLlHero apecta unm noanuckn o Heeblesae,
HE3aKOHHOIro HanoXeHust agMUHUCTPAaTUBHOIO
B3bICKAHNUA B BMAe apecTta, He3aKOHHOro
noMeLLeHns B ncuxuaTpuyeckoe redvyebHoe
yupexaeHue unu gpyroe nedyebHoe yupexge-
HWe; Bpeg nNPUYMHEH pacnpocTpaHeHneMm
CBedEeHW, nopo4valimMx YecCTb, AOCTOMHCTBO
W OernoByl penyTauuio; MHbIX  criyvasx,
NpeayCMOTPEHHbIX 3aKOHOA4ATENbHbIMU aKTaMu.

Mpwn 3TOM KOHCTUTYLIMOHHBIN Cyn
akueHTMpoBan BHUMaHue  pa3paboTyumKoB,
4YTO B WHbIX Cny4vasix, 3akoHodaTenb MOXeT
NPesyCMOTPETb, KOHKPETHbI NepeyeHb npwu
Kakmx 06CTOoATENbCTBAX HET HYXXAbl [OKa3bIBaTb
HacTynneHve nocrneacTasunm MOpanbHOro
Bpena?.

Monaraem, atm obcToaTenscTBa MOryT
ObITb yYTEHbl NpU MPUHATUX NPAaBOBbLIX aKTOB
MapnameHnTom PK.

Mpn BbIGOPOYHOM

n3yyeHun cyaebHbIx

2 O paccmoTpeHun Ha cooTBeTcTBMe KoHcTuTyummn Pecny6nvku KasaxcTaH nyHkTa 2 ctatbun 951 MpaxgaHckoro kogekca Pecny6nvku KasaxctaH (OcobeHHast
yacTtb) oT 1 nona 1999 roaga n nyHkTa 9 HopmaTyBHOro noctaHosneHust BepxosHoro Cyaa Pecnybnukn KaszaxctaH ot 27 Hos6psa 2015 roga Ne 7 «O npumene-
HUW CyAamu 3aKoHOAATENbCTBa O BO3MELLIEHWUM MOpanbHOro Bpefax: HopMaTuBHoe noctaHoBrneHne KoHctuTyumoHHoro Cyna Pecny6nuku KasaxctaH ot 6 okT.
2023 r. Ne32-HIM [GnekTpoHHbI pecypc] — Pexxum goctyna: https://adilet.zan.kz/rus/docs/S2300000032 (aata obpalueHus: 04.12.2023).
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aKToB, YCTaHOBIIEHO OTCYTCTBME MpPaKTUKK
KOMMeHcaLMmmMopanbHOroBpeaaBCcoOTBETCTBUN
¢ nognyHktoM 4 yvactn 3 crtatbn 951 K PK.
[MoaTomy nonaraem, 4TO Ha 3aKOHoAATESNIbHOM
ypoBHe B PK HyXXHO KOHKpeTu3anpoBaTb criyvauv
BO3MOXHOCTM  KOMMEHcauum  MOpasnbHOro
Bpega 6e3 yyeTa BMHbI OTBETYMKA, COXPaHMB
M ynopsagouMB  BO3MOXHOCTb — MpeaMmeTa
[OKa3blBaHMS MpU PacCMOTPEHUM CMOPOB O
B3bICKaHUN KOMMEHCaLMM MOpanbHOro Bpeaa.

Omcymcmeue anbmepHamugHou u
ooriornnHuUmMesnsHou opmbI 803MeWeHUs
MPUYUHEeHHo:20 yuiepba.

OTTankmBasicb OT npeablayLiMX acnekTos,
cTouT 06paTUTb BHUMaHWE Ha O4MH UHTEPECHbIN
MOMEHT, a MWMeHHO OopMy BO3MELLEHUSA
MopanbsHoro Bpeaga B PK. B coorteetrctBuM C
yacTtbto 1 ctatbn 952 K PK, mopanbHbI Bpeq
BO3MELLAETCA B JEeHEXHOU bopme.

[aHHas npaBoBad Hopma [JONroe BpeMms
OCTaeTcst HEU3MEHHOWN.

PedopmuposaHume 3aKoHoaaTernbCcTBa
Halero BpeMeHW B  YKMOH  BKIOYEHUS
HOBbIX CMOCODOOB yOOBNETBOPEHUSI WUCKOB,

CBSI3aHHbIX C B3blCKAHMEM MOpanbHOro Bpeaa
HE WCKMIYaeT BHECEHUSI TakKUX W3MEHEHUN
B paccmaTtpuBaembli UHCTUTYT. BHepgpeHue
BO3MOXHOCTM B3bICKaHUSI MOpanbHOro Bpeaa,
KpOMe [EeHer, MOXHO pacCMOTpeTb nyTem
npegocTaBneHns uMyllecTBa, paboTr wnu
WHbIX ycryr. B 4yacTHoCTM B 3aBUCUMMOCTM OT
TpeboBaHMI UCTLA W XapakTepa >XU3HEHHbIX
uenen, nMUOM OOMYCTMBLUMM  HapylleHue
MOXeT ObITb npegocTtaBneHo TO  ©Gnaro,
KOTOpPOE MOXET YOOBMNETBOPUTL >KU3HEHHbIE
noTpebHOCTM NOTEPNEBLLErO.

Hanpuwmep, y noTepneBLUEro niua
OTCYTCTBYET >XUIMLWE, a Yy BWHOBHOIO nuvua
NMeeTcsl KBapTupa, AadHOe CTPOEHME, XKWUMoWn
pom. [NpepocTtaBnss AaHHyto dopmy 6Gnara,
BO-MEPBbIX, YAOBMETBOPAOTCHA  KU3HEHHbIE
noTpebHOCTN UCTUA, BO-BTOPLIX, UCKMOYAKOTCS
ANUTENbHblE  MPOLUECCbl MO B3bICKAHUIO
MoOpanbHOro Bpeda B WUCMOMHUTENTbHOM
NPOV3BOACTBE, B-TPETLUX, yA0OCTBO NpoLeaypbl
NCMNONHEHUS PeLLEHMS.

Bonpoc o  pgononHuTenbHonm  ¢popme
BO3MELLEHNS  MOpanbHOro Bpega  MMeeT
HemanoBaxHoe 3HayeHwue, NOCKOJTbKY

3artparmsaeTtr MopalibHble W HpPaBCTBEHHbIE

Ka4yecTBa npouecca Bo3MelleHna Bpeaa.

MoMMMO  MMYLLECTBEHHOW  KOMMeHcauun
NMPUYMHEHHOrO MopanbHOro Bpeda, CTouT
paccMoTpeTb Bonpoc 06  obGsi3aTensHoN
JOMNONHNTENBHOMN dopme BO3MeLleHUs

BKIOYatoLLee JIMYHOCTHOE yvacTue BUHOBHMKA
B npouenype BOCCTaHOBMEHUSA OT NOCneacTBUN
Bpeaa.

K pononHutenbHoM popme KoMneHcauum
MOXHO OTHECTU TMpuUHEeCceHne omuumnanbHbIX
M3BMHEHUN, nNu4Haa duanyeckass MOMOLLb
nocTpagasLwemMy nuuy, ero O6nuskMm u WHble
AencTteus, No npocbbe noTepneswero nuua
nmbo ¢ ero paspeLLeHus, 4ns KOMNeHCUPOBaHNSA
AonyLeHHoro Bpeaa.

lMpobnema mpaxkmoesKu mepmMuHo8
«KOMMeHcayusi» U «803MeWeHUsT» MOpPasibHO20
gpeoa.

Ob6pallasacb HenocpeacTBeHHO K Bompocam
TOSTKOBAHWUSA MOHATUS BO3MELLEHNSA MOParibHOMo
Bpeaa, HEBONbHO MOXHO 3a4yMaTbCs O pasnmymnm
CINOB «BO3MELLIEHME» U «KKOMMEHCALNS».

Kak oTmedanocb paHee, MopanbHbIi
Bpen npeanonaraetr cobon HpaBCTBEHHbIE
CcTpadaHus, BKMYawwme B ceba MHOXecTBa
pasnUYHbIX nocneacTeun npsiMo nnm
KOCBEHHO BAMsOLWLME Ha XW3HEHHbIE
npoLecchl Yenoseka. B yactHocTu, nonyveHve
HPaBCTBEHHbIX cTpagaHum 4YernoBEKOM,
anpvopu ConpoBoOXaatTcs HEepBO3HbLIMU
npoueccamm B TOfIOBHOM MO3re (BOSIHEHME,
CTPEeCC, MeHTarnbHOE HapyLleHne cHa u T.1.).

Mpy HapyweHUn WMYLECTBEHHbLIX MpaB,

B MocredyloweM  MOXET  BblpaxaTbCs
B NpPesoCTaBMeHWM  OOHOPOLHOTO, He
yCTynarLero KayecTBy aHanorM4yHoro

UMYyLLIECTBa, YTO YyXe B OyKBarlbHOM CMbICIie
NOHMMAaEeTCs Kak BO3MeLLeHne.

OpnHako nonaraew, yTO TEPMUH
«BO3MELLEHME» He MNOoANEXUT NPUMEHEHNIO
npwv obsizaTenbcTBe BO3HMKAaIOLLEro
BCreacTeme NPUYUHEHUS MoparbHOro
Bpeda, TMOCKOMbKY TMOHATUME He oTpaxaeT
BO3MOXHOCTb BOCCTAHOBIIEHUSI MOparibHOro
Bpeda M cnocobeH nub KOMMEHCUPOBaTb
B3aMeH Ha  OMNpederneHHble  KU3HEHHbIe
Gnara, obnervawowme [anbHENWY KU3Hb
noTepnesLUEero.

3aknoyeHue u npednoxeHus. [logBoas
NTOrM MO paccMaTpuMBaeMoOn CTaTbe Mnornaraem,
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YTO MHCTUTYT BO3MELLEHMS MOpanbHOro Bpena
TpebyeT CyleCTBEHHbIX 3aKOHOAATEmNbHbIX
n3ameHeHun B PK, B yacTHoCTu:

- HYXXHO paspaboTaTtb M BHegpuTb BUAbI
HPaBCTBEHHbIX U  U3MYECKUX CTpagaHumn
Ha  KOHKpeTHble  Knactepbl  (KaTteropuu)
c yCTaHOBNEHNeM MWUHMMAITbHOIO n
MakcMmanbHOro npegena;

- TpebyeTcs onpenenuTb KOHKpET-
HbIN nepeyeHb 0o6CcTOATENBLCTB,
npegycMmaTpmuBaloLne Hanmumne obasatenscrea
BO3MeLLEeHNa MopanbHoro Bpeaa 6e3 y4yeta

BUWHbI;
- NepecMoTpeTb  TPaAULMOHHY  (opMy
BO3MeELLEHUsI MOparibHOro Bpeaa B BUAE AEHET,
BHEPUB BO3MOXHOCTb  anbTEPHATUBHBLIX WU
[OMNONHUTENbHBLIX POPM KOMMNEHCaLNK;

- onpegennTbCss U YTOYHUTb  TEPMUHbI
«BO3MELLEHUA» N «KOMMEHCALMsS» MOPasnbHOro
Bpeaa.

BHenpeHuns B npaBoBble aKkTbl Takoro poaa
N3MEHEHMS], CbIrpaloT MONOXUTENBHYIO POrb B
pas3BuTUM OyayLLEero NpaBoBoOro peryrmpoBaHus
BOMPOCOB KOMMEHCcaLUn MoparbHOro Bpeaa.
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