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NMPABOBAA PEIMNAMEHTALUNUA NPUMEHEHUA SNEKTPOHHbLIX CPEACTB
CINEXEHUA B CNYXBE NMPOBALUU B PECIMYBJIMKE KA3AXCTAH

AHHOTauua. B npuBegeHHonm cTatbe aBTopamMu Obll  OCYLWECTBMEH [AeTanbHbli  aHanua
NpaBOBbIX aCMNEeKTOB WCMOMb30BaHWUS 9MEKTPOHHbLIX CPEACTB ChnexeHusa cnyxbon npobaunn B
OTHOLLUEHUN OCYXAOEHHbIX, HaxogdAwmxcs nod HabnwogeHnem npobaunoHHon cnyxobbl. Ocoboe
BHMMaHWe ObINO yAeneHo perynupoBaHmio 3TOrO Mpouecca B COOTBETCTBMM C 3aKOHOAATENbCTBOM
N NPaBOMNPUMEHUTENBHON NPAKTUKOW. ABTOPbI PacKpblBalOT OCHOBHbIE AOCTOMHCTBA U HEOOCTaTKM
3aKoHOOATENbHOM pernaMmeHTaumMm 1 npaBONPUMEHUTENBHONM LEATENbHOCTU MO  MCMOMb30BaHMIO
9NEKTPOHHbIX CPEACTB CREeXeHus, a Tawkke JanbHenwme pekoMeHdauum Mo ynyyLeHuto
3aKOHOOATENbHOMO YPErynmpoBaHns SMNeKTPOHHbLIX CPEACTB crexeHnd. AKTyanbHbIM BUOUTCS BOMPOC
O JanbHenwem HapalimMBaHun cnocoboB 1 metogoB 60pbObl ¢ NOOLIMKM hopMamMn NpaBoOHAPYLLEHUIA
N NX NPOUNAKTUKK, C UCMONb30BAHUEM MHHOBALMOHHBIX M LMPOBbLIX TEXHOMNOrMA, obecnevyeHne
3aKOHHOCTM K obLlecTBeHHOM 6e3o0nacHOCTW, 3aWuTbl NpaB U cBobon rpaxgaH, HeOTBPATUMOCTHU
HakasaHus 3a nobble NpaBoHapPYLLEHUS!, COBEpPLUAEMbIE OCYXAEHHbIMMU.

KnioueBble cnoBa: npobaunsd; aneKTpOHHOE CPEACTBO CREXEHWUS; YroroBHO-UCMOSNTHUTENbHAS
cuctemMa; orpaHuveHve cBoboAbl; KOHTPOSb; 3MNEKTPOHHbIA MOHUTOPUHI, HakasaHue; YrosioBHasd
nonuTuka.
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KASAKCTAH PECMYBJIMKACbIHOAF bl MPOBALIUA KbISMETIHAE SNEKTPOHObIK
BAKbIJIAY K¥PAJIOAPbIH KONAAHYAbI K¥YKbIKTbIK PETTTAMEHTTEY

AHHoOTauua. JKorapblga KenTipinreH Makanaga asTopriap npobaumsi  KbI3METiHIH, - 6akbinaybiHOafFbI
coTTanfaHgapfa KaTbICTbl Npobaunsa KbI3METIHIH, aNeKTPOHAbIK Bakblnay KypangapbiH nanganaHybiHbiH KYKbIKTbIK
acnekTinepiHe enken-Tenkenni Tangay Xyprisgi. byn npouecTti 3aHHamara xaHe KyKblK KongaHy npakTtukacbiHa
ColKec peTTeyre epekLle Haszap ayaapbingbl. ABTopnap anekTpoHabIK 6akbinay kypangapbiH nanganaHy 60omnbiHLwa
3aHHaMmarbIK pernamMmeHTTey MeH KyKblK KOnaaHy KbI3METiHiH HEri3ri apThIKLLbITbIKTapbl MEH KEMLUIMIKTEPIH, COHAau-
akaneKkTpoHablK bakbinay KypangapbiH 3aHHamanblk peTTeygixakcapTy 6ovbIHIWa ogaH api yCbiHbIMAapAbl aagpl.
MHHOBaUmAnbIK xaHe Lumdprblk TEXHOMNOrMsNapabl nanganaHa oTbipbin, KyKblK Oy3yLUbinbiKTapablH, Ke3 KerreH
TypriepiMeH KypecyaiH xaHe onapAblH angblH anyablH Tacingepi MeH aAicTepiH ogaH api apTTbipy, 3aH4bIMbIK NeH
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LEGAL REGULATION OF THE USE OF ELECTRONIC TRACKING DEVICES IN THE
PROBATION SERVICE IN THE REPUBLIC OF KAZAKHSTAN

Abstract. In this article, the authors carried out a detailed analysis of the legal aspects of the use of electronic
tracking tools by the probation service in relation to convicts under the supervision of the probation service.
Special attention was paid to the regulation of this process in accordance with legislation and law enforcement
practice. The authors reveal the main advantages and disadvantages of legislative regulation and law enforcement
activities on the use of electronic tracking tools, as well as further recommendations for improving the legislative
regulation of electronic tracking tools. The issue of further increasing the ways and methods of combating any
forms of offenses and their prevention, using innovative and digital technologies, ensuring the rule of law and
public safety, protecting the rights and freedoms of citizens, the inevitability of punishment for any offenses
committed by convicts, is relevant.

Keywords: probation; electronic mean of tracking; penal enforcement system; restriction of freedom; control;
electronic monitoring; punishment; criminal policy.
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BeedeHue. BaxxHbiM coumanbHO- B3auMMoaencTBme cry6 npobauunin ¢ MeCTHbIMU

nonuTU4ecknm  haktopom  TpaHchopmaumm
YrOrOBHO-MCMNOMHUTENBHOIO 3aKOHOAATENbLCTBA
SIBAMIOCb  yTBEpXaeHne B OKTsabpe 2021
roga [MpesnpeHtom Pecnybnukn KasaxctaH
(nanee — PK) K.-)XX.K. TokaeBbiMm KoHuenuuu
npasosoun nonutukn PK go 2030 roga. B aTtom

cTpaTtern4eckom OOKYMEHTE OTMEeYaeTCH,
4yTO «BaxHbIM HanpaeleHNneEM I'IpaBOBOI;i
NONMMNTUKN  ABINAETCA MNOJIMTUKa TrocygapcrtBa

B obnactM npoTMBOOENCTBUS MPECTYMHOCTW.
CoBpeMeHHasi YronoBHO-NpaBoBast MNONUTMKA
HaueneHa Ha obecnedyeHne Ge30NacHOCTU
NINYHOCTHU, ee NpaB 1 cBoOO[, a Takke obLLecTBa
N rocygapctBa OT KPUMWMHanbHbIX yrpo3y» (M.
4.10 KoHuenuwun)'.

AKTyanbHbIM ocTtaertcs BUAOEHME o}
Ka4eCTBEHHOM M HagfeXalem WCNofHeHne
HakasaHU, He CBA3AHHbIX C JIULIEHMEM
cBo60oAbI C NPUMEHEHNEM SMEKTPOHHbIX CPEeaCTB
cnexeHus (ganee — O3OCC). 3ddekTuBHOE

NCNONHUTENbHBIMW OpraHamMu Ans paspeLleHns
BOMPOCOB, CBSA3aHHbIX C OTObIBAHMEM HaKa3aHUS
OCY>XOEHHbIMK, 0BycnaBnMBaeT HEOHBXOANMOCTb
3aKOHOAATENbHOIO  yperynupoBaHusa  npume-
HeHunsa OCC.

B cOBpeMEeHHbIX YCrnoBMsIX  YrorioBHas
nonuTuUKa OOSMKHa  afekBaTHO  oTpaxaTb
cyuwiecteywouime peanum U1 obecnevmBaTb
peanusauuto OCHOBHbIX NPUHLMMNOB
YrONOBHO-MCMONTHUTENBHOO npaea Ha
MUPOBOM apeHe, TakMxX KakK 3aKOHHOCTb MU
cnpaBennuMBOCTb, paBEHCTBA BCeX Nepea
3aKOHOM, HEOTBPATUMOCTb OTBETCTBEHHOCTMU
N HakasaHus, BbICTynaeT Kak 3ddeKTUBHbIN
WHCTPYMEHT B 6opbbe C NpecTynHOCTbIO.

3adayu. AHanua CTaTUCTUYECKNX
OaHHbIX; KU3yvyeHMe 3akoHogaTtenbctBa PK
no npumeHeHnto ACC, a Takke 3apyOexHbIX
CTpaH; BblBNEHMEe nNpobenoB M HegoCTaTKoB
OENCTBYIOLLEro 3akoHOA4AaTeNbLCTBa MO JaHHOMY

06 ytBepxxaeHun KoHuenuum npasosow nonutukn Pecnybnukmn Kasaxcran go 2030 roga: ykas MpesnageHTa Pecny6nuku KasaxctaH ot 15 okt. 2021 r. Ne674
[OnekTpoHHbIN pecypc] — Pexkum goctyna: https://adilet.zan.kz/rus/docs/U2100000674 (nata obpaiyeHus: 19.06.2023).
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BOMNPOCY M MPaKkTUKX ero NpUMeHeHMS.
Uenb uccrie0ogaHusl. MpakTnyeckas
LEeHHOCTb WUCCMedoBaHWSA  3akniovaerca B
BblIBMEHMM M MOCTAHOBKE COBPEMEHHOM
WHTepnpeTauuun NPYMEHeHNs cnyxbow
npoGaunn aneKTPOHHbIX CPeaCcTB MOHUTOPUHTra
3a nogyyeTHbiIMM  nMuaMM € Y4eToM
MeXayHapoO4HO-MPaBOBON KOMMApaTUBUCTUKN.
B cBA3M € 9TUM, Lienbio CCneaoBaHnd SBNSETCS
aHanu3 npaBoBON pernamMeHTauumn NpUMeHeHns
OCC ana dopmupoBaHMsa  NpeanoXeHun
no COBEpLUEHCTBOBAHMWIO NPUMEHEeHNs
3NEKTPOHHO-TEXHMYEeCKNx cpencts B PK.

Mamepuanbl u memodbl uccriedosaHUusl.
B HacTodlee Bpems npaBonpvMeHUTENbHas
npaktuka 3CC Hawna cBoe OTpaxeHue B
YrONlOBHOM U YrOMOBHO-UCMNOMHUTENBbHOM
3aKkoHogaTenbCcTBe, a Takke 3apybexHown
npaktuke. [lo 3TOM MpUYNHE OCHOBHbLIM
METO4OM UCCnefoBaHus  SBNAeTcs  MeToq
00bekTMBM3aUMM  MPU3HAKOB, YyKasblBaOLLMX
Ha Hanuime 3aKoHoAaTeNbHbIX n
npaBoNpMMEHUTENbHbLIX Npobenos B obnactu
npumeHeHnss 3CC. B gononHeHve Kk gaHHoMy
OCHOBHOMY MeToAy [Ans MOBbIWEHUS ero
ahbpekTnBHOCTHU Takxe NCNOMNb30BaHbI
MeToAbl NCTOPUYECKOTO, CpaBHUTENbHO-
NpaBoOBOro aHanu3a, popmanbHO-Norn4yeckme,
obleHay4yHble W YacTHOHay4Hble MeToAbl
Hay4YHOro NO3HaHus.

OcHosHasi yacmb. AkTyanbHas npobnema
npumeHeHns JCC TpebyeT BHUMATENLHOIO
PacCMOTPEHNA U YCTAHOBMEHUS  YETKOro
nopsgka W YCNOBUA WX  UCNONb30BaHWUS
Ha 3akoHogaTenbHOM YypoBHe. [1OCKONbKY,
B COOTBETCTBUMM C nyHkTOM 1 cTtatbun 39
KoHctuTtyumm PK, npaBa n cBoboabl yenoseka
N rpaxxgaHuHa MoryT 6bITb OrpaHUYeHbl TONbKO
3aKoHodaTenbHO U B TOM OB6beme, KOTOpbIv
Heobxogum Ons obecneyeHns KOHCTUTYLIMOH-
HOro CTpOsi, OXpaHbl OOLLECTBEHHOIO MOPSAKA,
3alWmTbl NpaB M ceBoboa YenoBeka, 340POBbA
N HpPaBCTBEHHOCTW Hapopa. CriegoBaTenbHo,
YCTaHOBMEHNE MPUHUUNUANBHBLIX MNONOXEHUN

0 nopsgke wn ycnosuax npumeHeHns OCC
Ha 3akoHo4aTeNbHOM YPOBHE CTaHOBMUTCH
HeoTbeMIIEMON HeobXoaMMOCTbIO ans
obecneyeHus cobnogeHnsa KOHCTUTYLMOHHbIX
HOPM W 3aluTbl OCHOBHbLIX MpaB K cBOGOA
rpaxgaH. Tonbko TakMm o06pasoM  MOXHO
co3gaTtb CUCTEMY KOHTPOSS, COOTBETCTBYHOLLYIO

npuHUMNaMm  NpaBOBOro  rocygapctea U
YUMTbIBAKOLWYO WHTEpecbl M 6e30nacHoOCTb
rpaxagaH [1].

Ewe B 2017 rogy B KazaxctaHe cTtapToBana
rocygapctBeHHas nporpamma  «Lndpposon
KazaxcTtaHy, KoTopasd oxBaTuna BCE
dopMbl  XM3HM OT obpasoBaTenbHOro Ao

NPOMbILLIEHHOrO 6roka 1 He oboLuna CTOPOHOM
W NpaBoOXpaHuUTENbHbIN ~ Gnok?.  [daHHas
nporpamma 6bina peanusoBaHa 1 B HacTosLlee
Bpems ycunus obuwiectBa M rocygapcTsa
HanpaeneHbl Ha BbIMNOMHEHWE HaUMOHANbHOro
npoekta «TexHOSIOrM4Yecku pbIBOK 3a CcyeT
UnMdpoBmu3aLmMmM, Haykm U UHHOBaUUN»® U
KoHuenuuio  uudpoBon  TpaHcopmaLmu,
pasBUTUS oTpacnu NHPOPMaLIMOHHO-
KOMMYHUKaLMOHHbIX TEXHONOrNM n
knbepbeszonacHoctn Ha 2023-2029 rogbl*.

B pamkax uudcdpoBmzaumm OOHUM U3
3P EKTMBHBIX CPEACTB B MMPOBOW NPaKTUKE 3TO
rnobanbHoe wucnonb3oBaHne ICC. OTkpbITOE
ctpemnenve PK npugepxmBaTbCs NPUHLMNOB

counanbHO  NpPaBoOBOro,  AEMOKPaTUYHOro
rocynapcTea, OPUEHTUPOBAHHOIO Ha
rapmMoHM3auuio  C  MOMUTUKOA  MUPOBOTO

coobLLiecTBa onpeaenseT TeHAEHLUUIO pa3BUTUS

OTeYeCTBEHHOM YroNOBHO-UCMNOSTHUTENBHOWN
cuctembl.  [lomumHuMpoBaHue B cygebHoum
npakTukKe NPUMeHeHUs anbTepHaTUBHbIX

nuweHno cBoboabl CaHKUMIA, B YaCTHOCTU
orpaHuyeHue csoboabl, No3BonunM BolpaboTtaTb
onpefeneHHbIi  MexaHW3M  KOHTpons, 3a
noBegeHnem OCY>XOEHHbIX, oKa3aHus
MM  couuanbHOW MNOAAEPXKA U MOMOLLM,
BbiCTpaMBaHusi  HOBOW  mogenn  paboThbl
C  NPecTynHMKamu,  KOTopoe  MOBMUSNO
Ha TIOPEMHYH YUCINIEHHOCTb  HacCeneHus,

2 06 yTBepxxaeHun MNocynapctBeHHoN nporpammbl «Ludposoii KaszaxctaHy»: noctaHosrneHue MpaeutenbcTa Pecnybnuku KasaxctaH ot 12 gek. 2017 . Ne 827
(yTpatuno cuny) [OnekTpoHHbI pecypc] — Pexum goctyna: https://adilet.zan.kz/rus/docs/P1700000827 (aaTta obpalueHus: 02.03.2023).

3 O6 yTBEpXKAEHUM HaLMOHaNbHOTO NMpoekTa «TeXHOMOrMYeckuii pbiBOK 3a CYET LMPOBM3ALMM, HAyKu W MHHOBALMI»: nocTaHoBneHue [paButenscrea
Pecnybnukn KasaxctaH ot 12 okT. 2021 r. Ne727 [OnekTpoHHbIN pecypc] — Pexxum goctyna: https://adilet.zan.kz/rus/docs/P2100000727 (paTta obpalieHust:

02.03.2023).

4 O6 ytBepxaeHun KoHuenummn LndpoBoii TpaHcdopMaLm, passBuTUs oTpacni MHPOPMaLMOHHO-KOMMYHUKALMOHHBLIX TEXHOMOrniA 1 knbepbesonacHocTn Ha
2023-2029 roabl: noctaHoeneHwue MNpasuTtensctea Pecnybnuku Kasaxcran ot 28 mapta 2023 r. Ne269 [OnekTpoHHBIN pecypc] — Pexxum goctyna: https://adilet.zan.

kz/rus/docs/P2300000269%#z8 (aaTa obpaLueHns: 30.03.2023).
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KPMMWHOrEHHYI0 0OCTaHOBKY B couuyme, a
Takke NPOUNIAKTUKYy NPECTYNHOCTM B LIENOM
[2, 63 cTp.].

Pesynbmambi/ObcyxdeHue. Ecnn obpa-
TUTbCS K WCTOPUYECKOMY WCTOKY MOSIBIEHUS
OCC, TO wmgeda nepBOro  3rEKTPOHHOrO
MOHUTOPMHIA NPECTYMNHWUKOB  BO3HWKNA B
CWA. B 1968 rogy 6bin npuHAT 3akoH «O6
9MNEKTPOHHOM  HabnwogeHun»®, a  BnepBble
yKkaszaHHad wuaea Obina peanu3oBaHa Ha
npaktuke B 1979 roagy B Hbto-Mekcuko. OgHako,
OHa He Hawna LWUPOKOro MPUMEHEHUS Mo
NPUYMHE OOPOroBU3HbLI N ManoaddeKTUBHOCTH.
Jinwb no npowecTBMM nATM  neT  mnaes
3MNEeKTPOHHbIX BpacnetoB 6bina peanu3oBaHa
B wrate ®nopuaa OGnarogaps  HOBOW
KOHCTpyKUMn ©Opacneta u KomnbloTepusaumm
ueHTpa HabnwogeHuns. Ewe nocrne Heckonbkux
net yxe B NATU WTatax COTHU ObIBLINX
3aKMYEHHbIX HOCuM nopobHble 6pacneThl.
B Hactoswee Bpemsa B CLUA anekTpoHHble
Opacnetbl ANs  MOHUTOPUHIA OCYXXOEHHbIX
NCNONb3YKTCA NPaKTUYEeCKn BO BceX LiTaTax,
eXeQHeBHO Mo HabnwogeHnem HaxogdaTcs
oKoJ10 14 ThiC. OCyXAEHHbIX [3].

Haunbornbliee  pacnpocTpaHeHune
€BpOnemncKmx CTpaH
3NEKTPOHHbIX  OpacnetoB  nonyyuno B
Benukobputanun. Tak, Tonbko B 2008
rogy ©Opacnetbl Hocunm okono 20 000
HecoBepLUEHHONETHNX npaBoHapyLumTenemn
B Bo3pacTte oT 15 go 17 nert. Mo aHrMMncknm
3aKoHaMm NpUroBOpPUTb K HOLLIEHNIO
Opacneta MoxHO ¢ 10-neTHero Bo3pacTa.
B BenukobputaHuu, ®paHuumn, a Takke B
HEKOTOpbIX  OpyrMx CcTpaHax CyLlecTBYyIOT
NPOEKTbl MO  3aKPEMSIEHUD  SNEKTPOHHbIX
OpacnetoB He TOMbKO Yy 1wy, AOCPOYHO
(ycnoBHO) 0OCBOOOXAOEHHbIX, HO W Yy Tex,
KTO OTObIT CBOM CpPOK 3a MpecTynreHue,
cumnTarlleecs obLecTBeHHO onacHbIM
(Hanpumep, negodunus, yéuicteo u 1.4.) [4].

B Octonmm c¢ 2006 roga 3akntoyYeHHble
MOryT AOCPOYHO BbLINTM W3 TOPbMbI, HadeB

cpeau
1Cnonb3oBaHne

9MNEeKTPOHHble  Opacnetbl. B ykaszaHHOM
rocyaapcTBe MPUHAT 3aKOH, MO3BOMSAOLLIMNA
ncnonb3oBaTb cucTemy 3MEeKTPOHHOIo

KOHTPONS Hag 3aknioYeHHbIMKU, OCBOBOXAEeH-
HbIMM  YCNOBHO-JOCpoYyHO. B kadectBe
aKcnepuMMmeHta  nodobHbIN  BMA  3aMEHbI
HakasaHus HavanuM WCMNofb30BaTb TaKKe B
LWeenuapwun, KOxHon Kopee [5].

[MonynapHOCTb TakoM CUCTEMbl Haasopa
B MMpEe BblpOCfa HAacCTOMbKO, YTO BO MHOIMX
CTpaHax NpMMeHEeHWe 3NEKTPOHHbIX BpacneTos
cTano eauvHCTBEHHOW MepoW  OorpaHuyeHus
ONa uenoro psga npecTynmHUKOB — MENKUX
rpabutenen, MOLLUEHHWKOB, XyIMraHos,
YFOHLLMKOB aBTOMObOMNen. 3TO crnocobeTByeT
COKpalLEeHUI0 4ucna OCYXOEeHHbIX, codep-
XalMXcsl B UCMPaBUTESNbHbBIX YYPEXAEHUAX, U
CHWXXEHUIO peumanBa NpecTynneHni.

AHann3 3apybexHoro onbiTa MOKa3blBaEeT,
4TO  BO3MOXHOCTU pasBUTUA  CUCTEMbI
3NEeKTPOHHONO  MOHWUTOpPUHra  He  ucyep-
NbIBaAlOTCA peanu3aumen Mepbl NpecevyeHusi B
BMAe OOMalUHero apecta M HakasaHus B Buae
orpaHuMyeHus cBobogbl: B pasHbiX CTpaHax
9NEKTPOHHble 6pacnetbl MMEKT pasfnuyHble
cpepbl NPUMEHEHNA.

Mo Hawemy MHeHuto, SCC — 3TO BaXKHbIN
TEXHOMOMMYECKMA  UHCTPYMEHT,  MOCKOSIbKY
OH MCMOMb3ylTCA B CUCTEME HakasaHus U
KOHTPONS 3a OCYXOEHHbIMU, AN1S1 OTCMNEXNBaHNS
nepemMeLLeHnin n NoBegeHUs NL, HaXoOALNXCH
nog HabnwogeHMem B pamKax — YroroBHO-
NCMOSTHUTENbHOMO 3aKkoHodaTenbCcTBa. B cTtaTbe
10 cTtaHgapTHbIX MUHUManbHbIX npasun OOH
B OTHOLLEHUN MEpP, HE CBAA3aHHbIX C THOPEMHbIM
3aKITOYEHNEM, YUUTBLIBAETCH, YTO «B pamMKax
KOHKPETHOM Mepbl, HE CBSA3aHHOW C THOPEMHbIM
3aKkrnoyeHnemM, cnegyet  onpegenats  And
KaXXgoro  OTAenbHOro  cnyyasa  Haubonee
npuemnemMblin BuO Hagsopa W obpalleHus,
KOTOpbI 6bIs1 6bl HALENEH Ha TO, YTOObI NOMOYb
npaBoHapyLmTento pabotatb Hag cobon»s.

B cpegHem kKaxablh rog  Ha  OgHOro
uHcnekTopa npuxogutca ot 20 pgo 50
OCYX[JEHHbIX, 4YTO, B CBOK OuYepedb, 3aBUCUT
OT MECTOHaXOXAEHUA [OaHHbIX MPEeCTYNHUKOB
— 6yab TO ropog wunu pavioH. ITK uMdpbl
NO3BOMSIOT OLEHUTb Harpy3Ky Ha MHCNEKTOPOB
N MNOHATb, CKONMbKO OCYXAEHHbIX B CpeaHem
NPUXOAUTCA Ha Ka)Xaoro U3 HUX.

5 GPS Tracking Laws (All 50 States) State Statute Caption Summary [Electronic resource] — Access mode: https://repo.buzz/wp-content/uploads/2019/06/GPS-

Tracking-By-State.pdf (Access mode: 23.07.2023).

6 MuHuManbHble cTaHgapTHble npaeuna OpraHusaunm OGbeauHeHHbIX Hauuii B OTHOLEHWU Mep, He CBS3aHHbIX C TIOPEMHbLIM 3aksodeHneM [Tokuickue
npasuna) [OnekTpoHHbIN pecypc] — Pexxum gocTyna: https://www.un.org/ru/documents/decl_conv/conventions/tokyo_rules.shtml (nata obpatieHus: 23.06.2023).
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Kak ykaszan 3amectutenb [eHepanbHOro
npokypopa PK XK. AcaHoB  «BaxHbin
aprymeHT B MONnb3y «THOPEMHOW pedopmbl»
9KoHomuuyeckun. CopepxaHume  OAHOro
3akntoveHHoro B 2012  rogy obGownocb
KasaxctaHckon kasHe B 580 TbiCc. TeHre,
HeobxoanMocCTb «THOPEMHOM pedopMbI»
oveBmaHa. Takom NnepecMoTp AOSMKEH BKNOYaTb
camble LWNPOKME Mepbl. HO OCHOBHOWM BbIXOA
BMOUTCSA B MOMHOMaclTabHoOM BHeOopeHun
npobauun, NOAKPENNEHHON  3NEKTPOHHbLIMU
Opacnetammn cnexeHus Ons  OCYXXOEHHbIX,
KOoTopble cerofgHsi ucnonbayot 6onee 60 cTpaH
mMupa» [6].

Takum obGpasom, ynydweHuve npouecca
rymMaHusauum B  YrofOBHO-UCMNOMHUTENBHOM
cucteme  HeobxoaMmo  OCyLLecTBNATb — Tak,
4yTOObI 06LWEecTBO He cTpagano OoT noTepwu
KOHTPONSA Hag OCY>XAEHHbIMW K OrpaHUyYeHuto
cBoboabl,  OCYXXOEHHbIMW  YCNOBHO WK
YCIOBHO-4OCPOYHO OCBOBOXAEHHBIMU NULAMN.
[aHHOe yny4lleHne [OMKHO COMpOBOXAATbCS

NPOXUBAHUSA W MNOAXOQAWMM  3NEKTPOHHO-
TEXHWYECKMM  KOHTPONEeM  Hag  nuvuamu
yKasaHHOW kaTeropuun. Takass mepa NOMOXeT
noBbICUTb 6e30MacHOCTb rpaxaaH, YMeHbLUUTb
coumanbHoe HanpskeHne u caenaTb YronoBHO-
NCMOSTHUTESNbHYO cuctemy bonee nNpo3pavyHomn.
OCC MoryT nomo4b NpeaoTBpaTUTb HapyLLUEHNS
oTObIBaHMA  HakasaHusa, U1 obecneunTb
Ge3onacHOCTb oOuWecTBa, a Takke MoOMOoryT
CIKOHOMWUTb  PEeCcCypCbl HaA30pHOro  OpraHa,
BeQb OCHOBHas 3ajaya cnyx0Obl npobaumm
KOHTPONUPOBaTb WCMOSIHEHNE OCYXXAEHHbLIMM
0053aHHOCTEN, YCTAHOBMEHHbIX CydOM, W
npegynpexaaTb COBEPLUEHUS  OCYXXAEHHbIMM
HOBbIX npectynneHMn. OauvH K3  LeneBbiX
nHgukatopos MemopaHgyma mexay lNpembep-
MuHuctpoMm u MUHUCTPOM BHYTPEHHUX Aen
Ha 2022 rog — CHWXeHWe YPOBHSI NMOBTOPHOM
NPecTynHoCTM Ccpeaud nud, npoLweawmx no
yyetam cnyx0bl npobauun. B 2022 rogy oH
He porkeH npesblcnTb 13,7% (no utoram 12
mecsaues — 13,5%).
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OTYETHbIX [AaHHbIX, ObINO BbiHECEHO 3 660
npegynpexgeHui O  3aMeHe  HakasaHui
(- 417, - 10%, 2021 r. — 4 077), n3 Hux 364 c
nomowbto ACC (B 2021 . — HE NPUMEHANUCH).
HanpasneHo matepuarnos B cyg 4 305 (-1385,
- 24%, 2021 r. — 6 690), 13 HMx 199 Ha ocHoBe
ceefeHun npu npumeHeHnmn OCC (B 2021 1. — He
npumeHsinuco) (Tabnuua Nel). lNpuBeaeHHble
AaHHbIEe FOBOPST O MONOXUTENBHON TEeHOEHL MM
npumeHeHnn OCC ” CHMXKEHUM COBEpPLUEHUS
HOBbIX MPECTYNSIEHUA Nog YYETHbIMU NMLaMu
cny>x06bl npobaumn’.

C BHegpeHnem OJOCC wnmeetca psg
npevmMyLlecTs no obecneyeHnto obLLEeCTBEHHOM
BGesonacHOCTK:

- OCYLLEeCTBNEHNE KOHTPOMNS NOAYYETHbIX NnLY
KPYrmOCYTOYHO, YTO SBMSIETCH COEPXKUBAKOLLMM
haKTOpOM A5 OCYLLUECTBIIEHUS MOBTOPHbIX
npecTynneHn;

- bukcaums HapyLIeHUN nopsgka
OTObIBaHNA HakasaHusa (OCTaBrneHWe MecTa
XUTENbCTBA; NpubnmkeHne K onpenerieHHbIM
MecTaM; Bble3 3a npeaerbl agMUHUCTPaTUBHO-
TeppuTopuansHOW eanHnUbI);

- [oKasaTenbCTBO B Cyde ANsA pelleHus
BOMpOCa O 3aMeHe Haka3aHus;

- CHWXXEHMEe HapyLIEeHUN  OCYXOEHHbIMMU,
obuwias npeBeHUus;
- BbiICBOOOXOEeHMe  paboyero  BpeMeHU

COTPYOHMKOB AN NPOMUNaKTUKK;

- YMEHbLUEHNE aBTOTPAHCMNOPTHbIX 3aTpar
AN Bble3aa B oTAaneHHble MeCTHOCTU.

C y4eTOM U3MNOXEHHOro, Npw Haanexatyeun
pabote OCC, B bnwxanwen nepcnektnse (2-3
roga) NPOrHO3MPYETCst CHWXKEHUE COBEPLUEHNS
OCY>XOEHHbIMW HapyLLEHWI Nopsiika OTObIBaHUSA
HakasaHWs U HOBbIX MPECTYNNEeHUA, a TaKke
oTnagaer HeobXoAMMOCTb B yKa3aHHOW
AOMOMHUTENBHOW  LUTATHOM YMCIEHHOCTU, HO
NPy 3TOM HYXHO y4MTbIBaTb UH(OPMaLMOHHO-
TEXHUYECKYID ~ TPAMOTHOCTb  COTPYAHWKOB
cnyx6bl npobauun, noTomy Kak, pabota c
TEXHUYECKMM  WMHCTPyMeHTapuem  TpebyeT
onpeneneHHbIX KBanugurumMpoBaHHbIX HAaBbIKOB.

Mo wmHennwo npegcepatens Komwutera

YrONOBHO-UCMNONHNTENBHOMN CUCTEMDI
XK. EwmarambetoBa: «OneKmMpoOHHbIU
MOHUMOPUH2 3@ NodyYemHbIMU  fuyamu

rpakmuKyemcsi 60 MHO2UX pa3eumhbIxX crmpaHax
3anaoHou Eepornbl u CLIA, 8 mom 4yucne
cmpaHax CHI. UN3yqyue mex0yHapOOHbIU Orbim
U MpuMeHU8 HeCKO/IbKO 8udos8, Mbl eblbparnu
371eKMpPOHHbIe bpacriembl. B GonblUMHCTBE
CTpaH O9reKTPOHHble CpeAcTBa  CNeXeHus
NCNONb3YITCA B Ka4eCTBE 3aMeHbl THOPEMHOIO
3aKNYeHusl, B Hawem xe crnyvyae OGpacneTtbl
NMPUMEHSIOTCA B  OTHOLUEHMM  OCYXAEHHbIX
cnyx6bbl npobaumn. B OGygywem aymato,
NpUMEHeHe 3NeKTPOHHbLIX OpacnetoB 6yget
paccMmaTtpuBaTbCs Kak anbTepHaTuBa NULLEHUIO
cBOOOObI»®.

Mpukazom MBI PK «O6 yTBEepxaeHum

MpaBun opraHusaumm NesTenbHOCTH
cnyx6bl npobauun» ot 15 aerycta 2014 roga
Ne511 (manee - [lpukas) naparpacgpom 15

npeaycMoTpeH MOPSAOK opraHusauun paboTbl
no npumeHeHuio ICC, roe npeaycMOTPeHbl
HOpMbl O nopsgke npumeHeHus OCC nuwb B
obuwem Buae. Tak, B [pukase 3akpenneHo, 4To
ans obecnevyeHus Hagnexalwero KOHTPOsns, W
nonyyYyeHns nHopmaumm 0 Mecte HaxoXaeHum
oCyXaeH-Hbix  nuy, Cnyxbon  npobaunn
ncnonbaytotes ICCO.
Mpeanonaraem, 4yTO
AanbHenwas npaBoBas pernameHTaums,
B naparpad 16 [lpukasa, B OTHOLLUEHUU
OCYXOEHHbIX, roe OyaeT ykasaHo: npaBwna
HoweHna J3CC, a Takke OTBETCTBEHHOCTb
ocyxaeHHoro 3a nopdyy OCC. Hanpumep, He
CBOEBpPEMEHHOE nofgknoyeHne 6Opacneta K
Onoky nuTaHus, pacueHuBaTb Kak HapylLleHue
oTbbIBaHNA HakasaHud. Mbl cuuMTaem, 4TO
ucrnonb3oBaHne 3CC B OTHOLUEHUN OCYXOEH-
HbIX [O/MKHO OCYLECTBNATLCA TOMbKO Ha
OCHOBaHuM peLLeHns cyda. ATO BaXXHO, NOTOMY
4YTO (puKcauuMs YCTPOUCTBA Ha Terio OCyXAeH-
HOro M MocneayLwWmnin 3reKTPOHHbIN KOHTPOSb
CO34al0T YCroBUS, KOTOPbIE OrPaHNYMBAaIOT €ro
ceoboay. Takoe pelleHne OOMKHO ObiTb Takke
000CHOBaHO U MCXOOUTb M3 HeobXxoaMMOoCTH

Heobxoauma

7 TMpo6aumnoHHbIN KOHTPOmb / KOMUTET YronoBHO-UCMONHUTENBHOW cuctemMbl MMHUCTEpPCTBA BHYTPeHHMX Aen Pecny6nuku KasaxctaH / OduvumanbHbin canT
[OnekTpoHHbIN pecypc] — Pexkum goctyna: https://www.gov.kz/memleket/entities/ps/activities/17007 ?lang=ru (nata obpaiieHus: 23.06.2023).

8 2,5 ThiCAYM ANEKTPOHHbBIX BpacneToB apeHaoBany KYUC ans koHTpons ocyaeHHbIX / KOMUTET yronoBHO-UCMONMHUTENBHON cucTeMbl MuHUCTepCTBa BHY-
TpeHHux aen Pecnybnuku KasaxcraH [OnekTpoHHbIN pecypc] — Pexum goctyna: https://www.gov.kz/memleket/entities/ps/press/news/details/348386?directionld=

17007&lang=ru (pata obpatieHusi: 07.09.2023).

9 06 yTBepxaeHun MpaBun opraHnsauny OeaTenbHOCTH crnyx6bl npobaumn: npukasd MuHUcTpa BHYTpeHHUX aen Pecny6nukm KasaxctaH ot 15 aBr. 2014 1.
Ne511 [OnekTpoHHbI pecypc] — Pexxum goctyna: https://adilet.zan.kz/rus/docs/V14C0009738 (nata obpatieHus: 19.07.2023).
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obecneuntb  GesonacHocTb obwlectBa W
npasonopsigka. [lpu  3tom  HeobGxogumo
yunTbiBaTb WHTEPECbl W OCHOBHble Mpaea
OCYXEHHOrO, YTOObI He npeBblwaTh
YCTaHOBMNEHHbIE  3aKOHOM  rpaHuubl  €ro
npaBoBoro cratyca. Criegyer Takke OTMETUTD,
yTO NpUHYANTENbHOE npuMeHeHne B
OTHOLLUEHUN HECOBEPLUEHHONETHUX W KEHLLMH
cneyunarnbHbIX U UHbIX TEXHUYECKUX CPeAcTB
CNEeXeHUs  COMPSKEHO C  MepexuBaHueM
MopanbHbiX M (U3NYECKMX  HeynoOCTB,
KOTOpbl€ MOTyT NOBMeYb BbipaboTKy koMmnnekca
HEMOJTHOLEHHOCTWN, YHWXKEHME YenoBEYECKOro
AOCTOMHCTBA W YeCTWU, WHYH MCUXUYECKYIO

TpaBMmy.

Tak >xe xoTenocb ykasaTb Ha npobnemy
OTCYTCTBUA  OTEYECTBEHHOW  CMYyTHUKOBOW
HaBurayum aHanorn4Hom POCCUINCKOM
«MOHACC» wun amepukaHckon «GPS». VY
Hac wumeetca «KazSat-3» KomMmep4yeckui

reocTauMoHapHbIn  TENEKOMMYHUKaLMOHHbIV
CMYTHUK, KOTOpbIM Obin 3anyweH 28 anpend
2014 roga. OpgHako, OH Obin pasmeleH Ans
NPenoCTaBNeHNss pPasfMYHbIX  YCIyr CBS3MW,
nepegaym rornoca M AaHHbIX Ha TeppuTopumn
KasaxctaH. K coxaneHuto, y Hac He MMeeTcs
COBCTBEHHbBIX CMYTHUKOB, NpeaHa3Ha4YeHHbIX
AN UCNONb30BaHUA HAaBUraLMN HA TEPPUTOPUN
KasaxctaHa. B aTon cBA3KW, Mbl BbIHY>XOEHbI
ncnonb3oBaTb TONbKO aMepUKaHCKUIA
cepeep GPS, 4TtO co3gaeT npenatcTBua ANS
NPOPUCOBKN HEKOTOPOM MECTHOCTM Ha KapTax.
Ha npoTskeHMn BcCeW UCTOpUM  PasBUTUSA
CMYTHMKOBOW pagvoHaBuraumm LOMUHUPYHO-
lwen O6bina n ocrtaetcs npobnema noBbILLEHNS
TOYHOCTU HaBWUrALMOHHbBIX ONpeaeneHun, 4To
TpebyeT COBEPLUEHCTBOBAHUSA KakK annapaTHbIX
N NPOrpaMMHO-anropuTMUYECKUX CPeacTB, Tak
N pasBUTUSA CUCTEM MOHUTOPUHra'™,

Ho okoH4aTenbHoe pelleHMe no AaHHOMY
Borpocy 3a [lpaButenbctBoM KasaxcTtaHa,
KOTOpOE [OO/MKHO pPEeLInNTb KaKkme CUCTEeMbI
MO3MLMOHMPOBAHUSA M HA KaKux YCroBUSX,
BO3MOXHO X UCMOMb30BaHNe, a caMoe rmaBHoe
onpenenuTtb, Byger nuM 3TO COOTBETCTBOBATL
NHTEepecam obopoHocnocobHoCTH n
HaunoHanbHon 6e3onacHocTn PK.

Takum o6pasom, pernameHTaums nopsiaka

npumeHeHnss ACC gormkHa BbITb MakCUMansHO
noapo6HOMN.

B nepByo ovepeab, N0 HaWeEMy MHEHWO, B
ctatbsx 69 n 174 YronoBHO-UCMOMHUTENBbHOIO
kogekca PK (YUK PK) pomkHbl ObITb
npeaycMoTPpEHbI crieaytoLmne nosoXeHUs:

1) ocHoBaHMEM MNPUMEHEHUS B OTHOLLEHUMU
ocyxaeHHoro OCC pgomkHO ObiTb  TOMbKO
peLueHne cyaa;

2) npouenypa 3akpenseHnsa 3NEeKTPOHHOro
OpacneTta JOrmKkHa NPOBOAUTLCS COTPYAHUKOM
OLHOro nofa C OCYXAEHHbIM B CBS3M C TEM,
4YTO 3akpenneHue Ha Tene OCC conpsikeHa C
NPUHYAUTENBHBIM (PU3NYECKMM KOHTAKTOM;

3) y ocyxaeHHoro pormkHa 6biTb BO3-
MOXHOCTb  BblbOpa MecTa  3akpenneHus
9MNeKTPOHHOro 6pacneTa (Hora unu pyka) B CBA3U
C (bM3MOoNorn4eckNMmn AaHHbIMN YernoBekKa;

4) OOMXHbI ObITb NpeayCcMOTPEHbI
OrpaHMYeHuss B MPUMEHEHUN SNEKTPOHHbLIX
GpacneTtoB N0 MeEULMHCKAM NOKasaTtensm, T.e.
3TO npepgnonaraet, 4YTo nepen nNpPUMEHEHMEM
B OTHoweHun nmua 3CC, ocyxaeHHoe
nuMuo npegocTtaBnser B cnyxby npobauuu
noaTBepPXOalLWnn JOKYMEHT U3 MeOULNHCKON
OopraHu3aLmm o HanMyYnun NN OTCYTCTBUM KaKnX-
nnbo 3aboneBaHuit;

5) HyxxgaeTca B panbHenwen pernamex-
Tauummn nopsagka npumeHeHnst 9CC B OTHOLLEHUM
YXEHLLMH N HECOBEPLUEHHONETHNX OCYXXAEHHbIX;

6) HanoXnTb 3anpeT no npumeHeHnto 3CC B
OTHOLLUEHUN NHBANNOOB, XXEHLWH HAaXOASLMXCA
B MOMOXEHNN.

Hanpumep, B kaxgom wTate Amepuku, 3a
ncknoyeHnem  Hoto-Mamnwmpa, cywecTtsyet
Ta UNU MHaa opMa 3MNEKTPOHHOrO KOHTPOSS
32  HECOBEPLUEHHONETHUMU.  ONEKTPOHHbLIN
MOHMUTOPUHI UCMNONb3YyETCA B CaMbIX pPasHbIX
KOHTEKCTax, B TOM u4ucne B KayecTBe
ycnosuss gocyaebHoro ocBoboxaeHua  vnu

ucnbiTaTenbHOro cpoka. TeM He MeHee,
HECMOTpsl Ha ObICTpoe pacnpocTpaHeHue
ANEKTPOHHOTO MOHUTOPUHra MOIOAEXM!,

CyLLeCcTByeT Mano WUccnegoBaHUM O TOM, Kak
ncnonb3dyetrcs ata TexHonorunsa, adpdekTneHa
NN OHa W KaK OHa BIMSET Ha MONOAEXb,
3a kKOoTopou BepgeTcs HabnwogeHue. XoTa
SNEKTPOHHbIN ~ MOHUTOPUHT  MOXeT  ObITb

" nobanbHas HaBuraumoHHasi cnyTHukoBas cuctema MMOHACC / MHdopMaLMOHHO-aHanMTUYeCKkin LieHTp KOOpAWHATHO-BPEMEHHOTO U HaBUraLMOHHOMO
obecneveHns [OnekTpoHHbIN pecypc] — Pexum goctyna: https://glonass-iac.ru/guide/glonass.php (aata obpatieHus: 23.06.2023).
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npeanoyTUTeNnbHEE THOPEMHOINO 3aKI4YeHus,
nporpamMmbil 3NEKTPOHHOrO MOHUTOpPUHra
HEeCOoBEPLUEHHONETHNX No-npexHemy
obpemeHuTeNbHbI U OOMKHbI MCNOMb30BaTbLCA
cnpaseniMBo U OTBETCTBEHHO.

Ha Haw B3rnsga, TONMbKO nNpegycMoTpeBs
B crtatbax 69 wn 174 YUK PK paHHble
NONOXEHMNS, MOXXHO FOBOPUTb O MOCIEAYOLEM

NONMOXUTENbHOM  U3MEHEHUM  MOA3aKOHHbIX
HOPMAaTMBHbIX NPABOBbLIX aKTOB.

3aknoyeHue. Cnepyer OTMETUTb, 4TO
BHeOpeHue 3NEKTPOHHbIX TEXHUYECKUX

CPEACTB  CreXeHusi B YrofloBHO-MPaBOBYHO
npakTuky KasaxctaHa HECOMHEHHO SBIisieTcH
MONOXNUTENbHOM TeHAeHUmen. Takon
nogxod NO3BOSIIET COKpaTUTb  KOSIMYECTBO
OCYX[EHHbIX, 3aKNIOYEHHbIX B THOPbMax, a Takxe
npegynpeautb MX OT MOBTOPHbIX HapyLleHun
3aKOHa. ONEeKTPOHHbIA KOHTPONb 34dEKTUBHO

CNEeXeHns 4BNAeTCs BaXKHbIM AOMONHEHNEM
YrOrnOBHO-NPaBOBbIX MEP W MOXET MNOMOYb
CHM3NTb peumamB npectynneHnn. ICC ans
OCYXXOEHHbIX — 3TO BaXHbIN WHCTPyMeHTapui
B CUCTEME HakasaHua W KOHTpona 3a
OoCyXAeHHbIMK nuuamn. OgHako, Heobxoaumo
yuuTbiBaTb npaBa M cBOGOAbI OCYXOEHHbLIX U
obecneuynBatb MX CnpaBeanMBOE W rymMaHHoOEe
obpalleHrne. AHanu3 npaBoONpUMEHUTESNbHOM
NPaKTUKM NoKasar, YTo 3a CTOSb KOPOTKUIA CPOK
PYHKLMOHANbHOIO MCNonb30BaHMsa GpacneTos,
OHWU VMetoT JOCTaToO4YHO NO3NTUBHbIE
pes3yneratbl N0 WX MNPUMEHEHUIO, OfHAaKO
HepeLLEHHbIMN ocTanucb npobnemol
OpraHn3aLoHHO-NPaBOBOrO, MaTepuarnbHo-
TEXHUYECKOro Xapakrepa, CHWXatoLmne
NPEeBEHTMBHbIA MOTEHUMan OaHHOW CUCTEMb.
OcOBEHHOCTN TEXHUYECKOM M NpPOrpaMmMHOMN
cocTaBnawllen kasaxcrtaHckme mogenn OCC

[AOIDKHbI B MONMHOM o6beme COOTBETCTBOBATb
MeXOyHapoOHbIM  CTaHgaptam Mo Mpaso-
NPUMEHUTENBHON NPaKTUKE.

orpaHnymBaeT cBOOOAY ABMXXEHUS OCYXAEHHbIX,
HO MpuM 3TOM MO3BOMSET MM OCTaBaTbCA B
obLiecTBe, YTO CNOCOBCTBYET UX peuHTerpaumm
" peabunutauuun. Takomn MeXaHn3Mm

Cnucok ncnonb30BaHHOW NUTeEpPaTypbl:
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