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COBEPHIEHCTBOBAHUE MEXAHU3MOB UCITOJIB30BAHUSA KOHO®PUCKOBAHHOI'O
WUMYIIECTBA: CPABHUTEJIbHO-IPABOBOI AHAJIN3 U TIEPCIIEKTUBLI PA3BUTHUS
3AKOHOJIATEJIbCTBA PECITYBJIMKHU KA3AXCTAH

AHHOTaHl/Iﬂ. B cratbe HCCIICAYIOTCA MNPAaBOBLIC MCXAHU3MbI HUCIIOJIb30BaHUA KOH(I)I/ICKOB&HHOFO UMyIeCTBa "
CPEJICTB OT €ro peajM3allii B 3apyOeXKHBIX TOCY/IapCTBaX, a TAKKe aHAIM3UPYIOTCS MEPCIEKTHBHI COBEPIICHCTBOBAHUS
COOTBETCTBYIOIIETO MHCTHTYTa B PecnmyOmmke Kaszaxcran. Ha ocHOBe cpaBHHTENHHO-ITPaBOBOTO aHaINW3a PacCMOTPEHBI
MOJIEJIH yTIpaBJIeHHs KOH(PHCKOBAaHHBIMHU aKTHBAMH B CTpaHax JAIBHETO U OIrKHEro 3apyoesxns. Ocoboe BHUMaHUE yAEIeHO
MIPABOBBIM CHCTEMaM, TZie 3aKOHOATENILCTBOM MPEIyCMOTPEHBI HAIIPABICHHE YaCTH KOH(HCKOBaHHBIX aKTHBOB Ha Pa3BHTHE
MaTepHAbHO-TEXHUYECKOH 0a3bl MMPaBOOXPaHHUTEIBHBIX OpraHoB. IIpoBemeHa HaydHas MAWUCKYCCHS OTHOCHTEIBHO
JOMYCTUMOCTH (PMHAHCHPOBAHUS ITIPABOOXPAHHUTENBHON NESITENFHOCTH 3a CYeT KOH(MCKOBAaHHBIX cpenacTtB. OOocHOBaHa
HEOOXOOUMOCTb (OPMHPOBAaHHS ILEHTPAJIU30BAaHHOH CHCTEMBI yd4eTa KOH(HMCKOBAaHHOTO MMYIIECTBA M CO3IAHHMSA
crnenuanbHOrO (OoHZa KOH(HUCKOBAaHHBIX aKTHBOB B Pecmybmmke Kaszaxcran. Paspa®oraHsl mpemnokeHHS 110
COBEPIICHCTBOBAHUIO HAITMOHAIBLHOTO 3aKOHOIATEIbCTBA.
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TOPKIJIEHI'EH MYJIKTI MAUJAJIAHY TETIKTEPIH )KETLIIIPY:
CAJIBICTBIPMAJIBI-KYKBIKTBIK TAJIJIAY )KOHE KA3ZAKCTAH PECITYBJIMKACHI
3AHHAMACBIH JAMBITY IHEPCIIEKTUBAJIAPBI

AHHoOTanus. Makamaga meT MeMIIEKeTTEepHeri TOPKIIEHTeH MYIKTiI XOHE OHBI OTKI3yIeH TYCKEH KapaXKaTThI
naiinanany tetikrepi 3eprrenin, Kasakcran PecnyOnukachiHIa atainfaH HHCTUTYTThI KETUIAIPY MYMKIHIIKTEp] TajlgaHaIbl.
CasIbICTRIPMAITBI-KYKBIKTBIK TaJlAay HETI3IHAE aJlbIC )KOHE JKAKbIH IIET MEMJICKETTEPACTT TOPKUICHICH aKTHUBTEPIi Oackapy
MOJICIIBACP] KapacThIPbUIAAbI. 3aHHAMaaa TOPKUICHICH aKTUBTEPAiH Oip OeiriH KYKBIK KOpFay OpraHIapbIHBIH
MarepuaIbIK-TEXHUKANBIK 0a3achlH JaMbITyFa OarbITTay KO3JIeJreH KYKBIKTHIK JKykernepre epexile Hazap ayJdapbUlajibl.
KyKbIK KOpFay KBI3METiH TOPKUICHTCH KapakaT eCeOIHEeH Kap KbUIAHABIPYIBIH KOJ Oepilyi MoceleciHe KaThICThI FhUIBIMU
mikipaep TanpaHansl. KazakcraH PecryOnmukachlHia TOPKIIEHTEH MYJIIKTI OPTalbIKTaHABIPBUIFAH €CelKe ajly XKykeciH
KaJIBIITACTHIPY JKOHE TOPKUICHIeH aKTUBTEPAIH apHalibl KOPBIH KYPY KaXETTIIIr Herizaeneni. ¥ITThIK 3aHHAMaHbI KEeTUIIIpY
0OBIHIITA HAKTHI YCHIHBICTAP 93IpJICHTEH.

Tyitinai ce3mep: TopKUIGHreH MYIIKTI NaiaaiaHy; KbUIMBICKA Kapchl iC-KUMBUI; KBUIMBICTBIK JKOJIMEH ajIbIHFaH
MYJIIK; apHaiibl KOp; KYKBIK KOpFay OpraH/apbliH KapyKbUIAHIBIPY; KbI3METKEPIIEP/Ii bIHTATIAHABIPY.
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IMPROVING MECHANISMS FOR THE USE OF CONFISCATED PROPERTY: A
COMPARATIVE LEGAL ANALYSIS AND PROSPECTS FOR THE DEVELOPMENT OF
LEGISLATION IN THE REPUBLIC OF KAZAKSTAN

Abstract. The article examines the legal mechanisms for use of confiscated property and proceeds from its sale in
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foreign countries and analyzes prospects for improving the relevant institution in the Republic of Kazakhstan. Using a
comparative legal analysis, models for managing confiscated assets in neighboring and non-CIS countries are examined.
Particular attention is paid to legal systems where legislation provides for the allocation of a portion of confiscated assets to
the development of the material and technical base of law enforcement agencies. A scientific discussion was held regarding
the admissibility of funding law enforcement activities with confiscated funds. The need for a centralized system for
recording confiscated property and special fund for confiscated assets in the Republic of Kazakhstan was substantiated.
Proposals for improving national legislation were developed.

Keywords: use of confiscated property; fight against crime; obtained by criminal means; special fund; funding of
law enforcement agencies; employee incentives.
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Beeoenue. OOmEn3BecTHO, 4TO KOH(UCKAIMS HUMYIIECTBA, MPHUOOPETEHHOTO MPECTYIHBIM
MyTeM, SBISIETCA OJHUM U3  KIIOYEBBIX HMHCTPYMEHTOB OOpHOBI C  MPECTYNHOCTBIO U
MIpaBOHAPYLIEHUSAMHU, KOPPYILHMEN U JIeralu3aluen MpecTyMHbIX J0X010B.

Kon¢uckamnus nmyiiecTsa npecieayeT He TOJIbKO MaTepualbHOe HaKa3aHUEe BUHOBHBIX JIML, HO
U yCTpaHEHUE SKOHOMUYECKUX CTUMYJIOB JJIsl JAJIbHEHIIEr0 COBEPLIECHUs MPOTUBONPABHBIX JEHCTBUM,
T.C. JIUIIeHUEe (PMHAHCOBOM MPUBIIEKATEILHOCTH NMPECTYIUICHUH U IPaBOHAPYIICHUH.

OT CcOBepIICHCTBOBaHMUS HHCTUTYTa KOH(PHUCKAIMM HMYLIECTBA 3aBUCUT 3(PPEKTUBHOCTH €e
IIPUMEHEHHUS Ha IIPAKTHKE.

B coBpemeHHBIX yclioBUsAX 60ph0a ¢ MPEeCTyMHOCTHIO BCE Yallle pacCMaTpPUBACTCS Yepe3 MPpU3MY
SKOHOMMYECKOTO BO3/IECHUCTBUS HA IpPECTyNHble CTPyKTypbl. Ilo MHEHHIO psAga uccienoBarenei,
3¢ (}HEeKTUBHOCTh YTOJIOBHOM MOJMUTHKH BO MHOTOM 3aBHUCUT OT CIIOCOOHOCTH TOCYIapCTBa W3bIMaTh U
BO3BpAILATh B IyOJIMYHBIA 000POT aKTUBBI, MOJYYCHHBIE IPECTYITHBIM myTeMm [1].

MexyHapoaHbsle CTaHAApThl B JaHHOW cdepe 3akperuieHbl B peKOMEHJanusx [pymisl
pa3paboTku puHAHCOBBIX Mep OopbObBI ¢ ormbiBanueM jaeHer (FATF). B gactHoctn, Pexomennarust
Ne 38 mpenycmarpuBaer HEOOXOAMMOCTh CO3AaHUA  A(PPEKTUBHBIX MEXaHHU3MOB  YIIPaBIICHUS
KOH(UCKOBAaHHBIM HMMYIIECTBOM M paclpelesieHus] KOH(HUCKOBAaHHBIX aKTHBOB. locynapcTtBam
MpeJIaraeTcsi pacCMOTPETh BO3MOKHOCTD CO3/1aHUS CHEUAIbHBIX (DOHAOB KOH(PUCKOBAHHBIX aKTHBOB,
CpeACTBa KOTOPHIX MOTYT HCIIOJIb30BaThCs A (PMHAHCUPOBAHUS MPABOOXPAHUTEIBHOM JIEATEIHLHOCTH,
COIMAIEHOM cephl 1 MHBIX 0OIIECTBEHHO 3HAUMMEBIX LeTIeH .

B pasHpIXx TpaBOBBIX cHUCTEMax CGOPMHPOBAIKNCH pa3IMYHbIe MOJENU  YIpaBICHHS
KOH(QHMCKOBaHHBIM HMYLIECTBOM. B cTpaHax nanbHero 3apy0Oexbs MPEeUMYLIECTBEHHO MCIOJIb3YIOTCS
LEHTpaNIu30BaHHble (POHIBI KOH(UCKOBAaHHBIX AKTHUBOB, B OJIDKHEM 3apyOexbe, B YaCTHOCTH B
MTOCTCOBETCKUX CTpaHax, a Takxke B Pecmyonuke Kazaxcran (manee — PK) npaktukyercs pacripenenenue
KOH()MCKOBAaHHOTO UMYIIIECTBA Yepe3 YIOJIHOMOYEHHbIE TOCY/IapCTBEHHBIE OPraHbl.

Bmecte ¢ tem peiictByromas B PK cucrema ympaBneHuss KOHPUCKOBaHHBIM HMYIIECTBOM HE
IIpeyCMaTPUBAET €IUHOIO LIEHTPAJIM30BAHHOIO YUYe€Ta CPEICTB, MOIYUYEHHBIX OT €r0 pealn3alyu, YyTo
[0 MHEHHIO aBTOpa OrpaHMYMBAET BO3MOXHOCTH OJ(PQPEKTUBHOIO aHaIM3a W IUIAHUPOBAHUS
HCIIOJIb30BaHUS TAKUX PECYPCOB.

Bompochl koH(uckaluu uMyIIecTBa KaK MeEphl YTrOJIOBHO-TIPABOBOTO BO3ACHCTBHS IIHMPOKO
WCCIIEIOBaHbI B TPYJIaX OTEUECTBEHHBIX U 3apyOe/KHBIX YUCHBIX.

[IpaBoBas npupona KOHPUCKAIMKM, MEXaHU3MOB BBISIBICHHS] U U3bATUS MPECTYIHBIX aKTUBOB, a
TaKXe yNpaBlieHHs KOH(UCKOBAaHHBIM HMyIiecTBOM n3ydanuchk H.A. T'onosanosoii, K.B. KamuaroBsim,

! International standards on combating money laundering and the financing of terrorism & proliferation the FATF Recommendations — February 2012. —
38 p.
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A.A. Tumomienko, O.B. By3y, E.}O. KamuatoBoii, /[>xon JI. Boppat u npyrue uccienoBareisimu.

Bmecre ¢ Tem OONBIIMHCTBO HAayYHBIX Pa0OT MOCBAILICHO BONPOCAM BBISBICHUS, apecTa M
KoH(puckanuu umymniectsa. IIpoOGiemMbl AanpHEMINEro HUCMONB30BaHUS CPEACTB, IOIYYEHHBIX OT
peanm3zanui KOH(UCKOBAaHHOTO HMMYIIECTBA, BKIIOYAs CO3/1aHUE CHENHATM3HUPOBAHHBIX (OHIOB U
BO3MOXKHOCTb HX HAalpaBlIeHUs Ha (UHAHCUPOBAHME IPABOOXPAHUTEIBHOM HESITEIbHOCTH, NU3YUYECHbI
HEIOCTaTOYHO, YTO 00YyCIaBIMBACT HAYUYHYIO 3HAYUMOCTh HACTOSIILIETO UCCIICAOBAHMS.

Oco0yto akTyalabHOCTh IPUOOpETAET N3yueHHe 3apyOeKHOTO OIbITa MCIIOIb30BAHUS CPEJICTB OT
KOH()MCKOBAaHHOTO MMYILECTBA U pa3paboTKa MPEAJIOKECHUN 1O COBEPUICHCTBOBAHUIO HAIIMOHAIBEHOTO
3aKOHOJATEIIbCTBA.

Llenp wuccnenoBaHus — aHAIM3 3apyOCKHBIX MEXaHHU3MOB HCIOJIB30BAaHUS CPEICTB  OT
KOH()MCKOBAaHHOTO UMYILIECTBA U OIIpEIeJIEHUE NIEPCIIEKTUB UX BHEJPEHUS B IIpaBoByIo cuctemy PK.

Mamepuanvt u memoosi. MeTOOIOTHUECKYI0 OCHOBY MCCIIEIOBAHUS COCTABHIIM OOIIEHAyYHBIC
METO/bl (aHaIN3a, CUHTE3a, MHAYKIUU U JeTyKIUH), TI03BOJIMBLIME BBIIBUTH OOIIME 3aKOHOMEPHOCTH U
BHYTPEHHUE CBS3U PACCMATPUBAEMOI0 MHCTUTYTA B PA3HBIX IIPABOBBIX CUCTEMAX.

Meton aHanu3a UCHONB30BAJICA JUISl M3Y4YEHHUS CTPYKTYpbl W DJIEMEHTOB HMHCTUTYTa
WCTIOJIb30BaHMs KOH(UCKOBAHHOTO MMYIIECTBA, BKIIOYAs CyOBEKTUBHBIA U OOBEKTHBHBIM KPUTEPUH, a
METOl CHHTe3a — JUIsi OOOOIIEHHs TMOJIyYEeHHBIX pE3yJabTaToB M (OPMHPOBAHUS LIEIOCTHOIO
MPEICTABICHNUS BO3MOXKHOCTEH X APPEKTUBHOTO UCTIONb30BAHMUS.

Wupnyknuss ©M AedyKuus TO3BOIMWIIM  IIEPEHTHM  OT YacTHBIX CIYy4YaeB  HCIOJIb30BAHMS
KOH(UCKOBAaHHOTO  MMYIIECTBa K  BBIIBICHHIO  OOIIMX  3aKOHOMEPHOCTEH  BO3MOXKHOTO
COBEPLICHCTBOBAHUS HALIMOHAJIBHOIO IIPaBa.

Taxke mnpUMEHSUUCH (OPMATHHO-IOPUAMYECKUN U CPAaBHUTEIHHO-TIPABOBOM METOABI IPH
aHaJIM3e IPABOBBIX HOPM 3apyOeKHBIX, B T.4. HOCTCOBETCKUX CTPaH. DMIIMPUYECKYIO OCHOBY COCTABUIIM
0O0IIEAOCTYITHBIE TPABOBBIE HOPMBI 3aKOHOJATENbCTBA, & TAK)Ke IyOJMUYHBIE CTATUCTUYECCKUE TaHHBIC
rOCY/IlapCTBEHHBIX OpraHoOB 3apyOexHbIXx cTpaH M PK, MexayHapomHble akThl, a Takxkxe TpPYyAbl
OTEUECTBEHHBIX U 3apyOe’KHBIX IPABOBE/IOB.

Hayuynasg HOBHM3HA WHCCIIEIOBAaHUS 3aKIOYAETCS B TOM, 4YTO IIPENIAraercss BO3MOKHOCTH
pacCMOTpPEHMsI MHCTUTYTa CTUMYJIMPOBAaHUS IIPABOOXPAHUTEIBHBIX OPraHOB 3a CYET CPEACTB OT
peanu3ani KOHPUCKOBAHHOTO UMYIIIECTBA.

IIpakThueckasi 3HAYMMOCTb BBIPAXKAETCSI B BO3MOYKHOCTH HCIIOJIB30BAaHUS IOJyYEHHBIX
PEe3yabTaTOB MpHU MPUHATHH PELICHUS 0 BHECEHWU W3MEHEHUH B HAIlMOHAJIbHOE 3aKOHOJATENBCTBO IO
JAaHHOMY BOIIPOCY.

Takum 00pa3oM, HWHCTUTYT HCIHOJb30BaHUS CpPEACTB OT KOH(PHCKOBAHHOTO HMYIIIECTBA
npezacTaBisier co0oi OnHO W3 Hambosiee MEPCHEeKTUBHBIX HANpaBlIe€HUH pa3BUTHSI COBPEMEHHOMN
YTrOJIOBHO-TIPaBOBO cucTemMbl KazaxcraHa, a €ro KOMIUIEKCHOE MCCIIEIOBAaHUE SIBISETCS BAKHOM 3a]1aduen
Kak JUIs HayKH, TaK U JUIsl IPaKTUKU.

Pezynomameot, ob6cyscoenue.

Hayuonanvnoe npasosoe pezynuposanue KOHPUCKAYUU UMYUWecmsea

[IpaBoBoit MHCTUTYT KOH(pUcKanuu umyiiectsa B PK 3akperuieH B psiie HOpMAaTHBHBIX aKTOB,
Bkimtodass  Koncturynmito PK, VronmoBueii komekc, Ipaxnmanckuii komexkc u  Komekc 00
aJIMMHHUCTPATUBHBIX [TPaBOHAPYLICHUSIX.

CornacHo crarbe 48 YronoBHoro konekca PK, koHduckanus uMmyiecTsa ecTb NpUHYAUTEIbHOE
0e3BO3ME3HOE HU3BATHE U OOpalleHne B COOCTBEHHOCTb TOCyJapcTBa HMYIIECTBA, JI0OBITOTO
NPECTYNHBIM IyTeM JIMOO NMPUOOPETEHHOTO Ha CPEACTBA, JOOBITHIE NMPECTYNMHBIM IyTeM, a TaKXke
MMYIIECTBA, SIBISIIOIIETOCS OpPYAMEM WU CpPEACTBOM COBEPIIEHHS YTOJOBHOTO IMPaBOHAPYIIECHHUS.
KoH¢uckamust npumMeHsercss Ha OCHOBAHUU CY/IEOHOTO pEIIeHUs U SIBISETCS JOMOJHUTENBHBIM BUIOM
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HaKa3aHUA>.

B anMuHHCTpaTMBHOM TIpaBe KOH(HCKAalMs TakKe BBICTyMaeT OJHOM u3  ¢opMm
aJIMUHUCTPATHBHOTO B3bICKaHUs. B coorBeTcTBUU ¢ monoxkeHussMu Konekca PK 00 anMuHHCTpaTHBHBIX
MIPABOHAPYUICHUSAX KOHGUCKAIMU TOJIekKAT IPEIMEThl, SBUBLIMECS OpyAHEM JHOO NPEeAMETOM
COBEpIIECHHs aAMMHHUCTPATUBHOIO NPaBOHAPYLIEHMs, @ PAaBHO MMYILECTBO, MOJYyUYEHHOE BCIEICTBUE
COBEpILEHHs aIMHHUCTPATHBHOTO NPAaBOHAPYLICHUS .,

Vcnonb3oBaHne KOH(PHCKOBAHHOIO MMylecTBa peryaupyercs IlpaBuinamu ydera, XpaHeHus,
OLIEHKU ¥ JAJIbHEHINEro MCIOIb30BAaHUS UMYILECTBA, OOPALICHHOTO (TIOCTYIMBIIET0) B COOCTBEHHOCTD
rocyziapcTBa 1o OTJENIbHBIM OCHOBaHUAM (nasiee — [IpaBuiia Ne 833), yTBep)KI€HHBIX IIOCTAHOBIEHUEM
IIpasutensctsa PK 3a Ne 833 ot 26 mrons 2002 rona®.

Taxke 1O OTHOWIEHHIO K KOH(UCKOBAaHHOMY HMYLIECTBY MNpPUMEHAIOTCS HOpMbl IlpaBun
peanu3anuy WU MCIOJNb30BAHMUS HMYIIECTBA, apeCTOBAaHHOIO HA OCHOBAaHUM IIPUIOBOpa Cyna IO
YroJOBHOMY Jely B 4acTH KOH(HMCKAlMU HMYILIECTBAa JIMOO Ha OCHOBAaHUM DELICHHUA O Iepejraye
MMYIIECTBA TOCYAapPCTBRY, YTBEPKIACHHBIX Mprka3oM Munuctpa ¢unancoB PK Ne 227 ot 30 mapra 2015
rona (manee — IlpaBuma Ne 227)°, cormacHO KOTOPBIM HMMYILIECTBO, BKIFOYAEMOE B PEECTP, JO €ro
MPOAAKU TOJIEKUT IPEIJIOKEHUIO TOCYAAPCTBEHHBIM IOPUIMYECKUM JIMIAM Ui Mepefadd Ha HuX
OasaHc.

HmymecTBa B BUE CPEICTB COTOBOM CBSI3M, TPAHCIOpPTA, HEABM)KUMOCTH, OISXKIbl U OOyBH
MOTYT OBITh NEpPEAAaHbl MPAaBOOXPAHUTENIBHBIM U CHELHAIbHBIM TI'OCYapPCTBEHHBIM OpraHaM B LEJX
obecriedeHrsi  O€30MACHOCTH  TOCYIApCTBA,  MOJJCPKAHUS ~ 3aKOHHOCTH W TPABOIOPsIKA,
NPEIyNpEeXkACHUsT U IPECEeUYEeHUs YrOJOBHBIX IPAaBOHAPYIIEHUH, B clyyae 3KOHOMMYECKON
1[e7IeCO00pa3HOCTH.

B cootBercTBuu ¢ IlpaBuinamu Ne 833 ymoTHOMOYEHHBIM OPTaHOM IO OpPTraHHU3aIMU PabOTHI 1O
ydeTy, XpaHEHHIO, OICHKe U /JalbHEHIIeMy HCIIOJb30BAaHUIO HMMYLIECTBa, OOpaIieHHOro
(moctynuBIIero) B pechnyOIMKAHCKYI0 COOCTBEHHOCTb, sABiseTcss KomHTET TrocylapCTBEHHOIO
UMyIIecTBa M npuBatu3auuu MunucrepctBa gunanco PK, mo nanueiM kotoporo B 2022-2024 rr. B
rOCyAapCTBEHHYIO COOCTBEHHOCTh MOCTYHHJIO Oojiee 3 MIIH €AMHHUIl UMYIIECTBa OOIIEH CTOMMOCTBIO
okoiio 8,9 mipx tenre. IIpu 3TOM NpaBOOXpaHUTENBHBIM OpraHaM IepenaHsl okoso 29,3% umyiecrsa
Ha cymmy Oonee 1,4 mapn Tenre (Tabnwuma 1).
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2 Vronopuwiii  komekc Pecry6muku  Kasaxcram: ot 3 wmrons 2014 1. Ne226-V 3PK [Dnektpommblii pecypc] — Pexum jocryma:

https://adilet.zan.kz/rus/docs/K1400000226 (nata obpamenus: 31.03.2026).

8 Konexc Pecrry6ruku Kasaxcran 06 aJMUHMCTPaTHBHBIX TpaBoOHApyIIeHHSX: oT 5 mions 2014 r. Ne 235-V 3PK [DnexTporHbIil pecypc] — Pesxum
nocryna: https://adilet.zan.kz/rus/docs/K1400000235 (nara o6pauienus: 31.03.2026).

* HekoTopble BONPOCHI y4eTa, XpaHEHUs, OLEHKH M NAJbHEHIIEro MCIOJb30BaHUsI MMYIIECTBA, OOPALIEHHOrO (IOCTYNHMBIIET0) B COGCTBEHHOCTD
TOCY/apCTBa 10 OTIEIBbHBIM OCHOBaHMAM: mocTaHoBieHue [IpaBurenscrBa PecyOnuku Kazaxcran ot 26 uronst 2002 1. Ne 833 [DnekrpoHHbIit pecypc] —
Pexum nocryna: https://adilet.zan.kz/rus/docs/P020000833_ (nara obparuenus: 31.03.2026).

® 06 yrBeprkaenun [IpaBui peanu3aluu UK UCTIONB30BaHUs MMYLIECTBA, ADECTOBAHHOTO HA OCHOBAHUHU TIPUTOBOPA Cy/Ia M0 yrOJOBHOMY JIENTy B 4aCTH
KOH(HCKAIMK NMyIIECTBa MO0 HAa OCHOBAHUH PEIICHHS O Mepeadye HMYIIECTBA TOCyapCTBy: npuka3 Munuctpa dunaHco PecyOnnku Kasaxcran ot 30
mapta 2015 r. Ne 227 [DnexrpoHHsIit pecypc] — Pexum noctyna: https://adilet.zan.kz/rus/docs/V1500010813 (nata obparenus: 31.03.2026).
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Ta6muma 1. larasie Munuctepcrsa ¢puHanco PK o nBmkeHHN cpeacTB OT peann3anuy KOH(PHUCKOBAHHOTO
umytiectsa 3a 2022-2024 rr.

HecMoTps Ha Hanuuume yKa3aHHBIX MEXAaHU3MOB, B HAllMOHAJIbHOW IIPAaBOBOM CHCTEME
OTCYTCTBYET IIEHTPAJIM30BAHHBIN yUeT JEHEKHBIX CPEACTB, MOCTYMAIOMUX OT pealu3alii OTAEIbHBIX
KaTeropuii KOH()HCKOBaHHOIO HUMYIIECTBA, TAKUX KaK JIOM W OTXOJbl JPArolleHHBIX METAUIOB U
JICHEKHbIE CPEJICTBA, a TAKXKE KIIIUILA U 3eMEJIbHbIE YUaCTKU.

JloM u OTXOIBl JparolEHHbIX METAIOB NOoANexaT ad@UHAKy U 3aUUCICHUI0 B aKTHBBI
HanumonaneHoro baHka, MX CTOMMOCTb 3a BBIUETOM M3/AEPKEK, CBA3AHHBIX C IEepepabOTKO,
nepeuucisiercs B 0ropkeT. IMyIecTBo B BUJIE JCHEKHBIX CPEICTB 3a4HMCISETCS B JIOXOJ OIOKETa MU
®oHJ noAepKKU HHPPACTPYKTYphl 00pa3oBaHMUSL.

Hcnonp30BaHue JKWIMILA M 3E€MEIbHBIX YYacTKOB BOBcE perynupyrorcs 3akoHoM PK «O
KWINLIHBIX OTHOLIEHUSIX» U 3eMeNbHbIM KoiekcoM PK, cooTBeTcTBEHHO.

ITo MHeHuIO aBTOpa, JAEHUCTByIOLIasl CHUCTEMa YIpPaBICHHUS KOH()HUCKOBaHHBIM HMYIIECTBOM He
JTaeT BO3MOXKHOCTb OLIEHUTH 3((EKTUBHOCTh MHCTUTYTA KOH(HCKAIMM UMYIECTBA KaK MHCTPYMEHTa
MIPOTUBOJICHCTBUS MPECTYIHOCTH, a TaKXKe 00ECIeUYnuTh MPO3PaYHOCTh B €ro UCIOJIb30BAaHUM Ha OJaro
o01ecTna.

[To wmuenuto H.A. TonoBaHOBOW Tema TOBTOPHOTO HCIOIB30BaHUS KOH(UCKOBAHHOTO
MMYIIECTBAa HUHTEPECHA HE TOJBKO IOPUCTaM, HO M OOBIYHBIM Tpa)kJaHaM, KOTOpPbIE CUMTAIOT
He0oOXOMMBIM U3[aHHE CIEIHAIBHOTO 3aKOHA O Mepenadye KOH(QHUCKOBAHHOTO Yy MPECTYIMHUKOB (B T.4. Y
KOPPYMITHPOBAHHBIX YHHOBHUKOB) HEIBUKUMOTO UMYIIECTBA JIJIsl COILIMATBHBIX HYXI [2].

Jlanubiit  ¢dakTop NOATBEPkKAAET YYBCTBUTEIHHOCTH 0O0mIecTBa K TeMe A(P(EKTUBHOCTH H
MPO3PaYHOCTH HCIOJIB30BaHUS KOH(PHCKOBAHHOTO HWMYIIECTBAa, B CBSI3M C 4YeM II0JlaraeM, 4YTO
COBEpIICHCTBOBAaHWE M UMIUIEMEHTAllMsl TEepPeOBbIX MPABOBBIX HOPM M MPAKTHK  JIOJMKHBI
CIIOCOOCTBOBATH MOBBIIIEHUIO YPOBHS JOBEpUS OOIIECTBA K MHCTUTYTaM IOCYAapCTBEHHOM BIAacTH.

B sT0#i cBSi3M monaraeM HEoOXOAMMBIM MPOAHAIU3UPOBATh 3apyOeKHbIE MPaBOBBIE HOPMBI IO
WCTIOJIb30BaHUIO KOH()HCKOBAaHHOTO MMYIIECTBA, B T.4. I10 HAMPABJICHUIO UX YacTH Ha (PMHAHCHPOBAHUE
MIPaBOOXPAHUTETHHBIX OPTAHOB B IIEJIAX MOBBIIEHNS 3((HEKTUBHOCTH pabOTHI B JAHHOM HampaBICHHUH.

3apybesrcHolil onvlm UCNONb308aHUSL KOHPUCKOBAHHBIX AKMUBOS

B CIlIA dbysxumonupyer ®oHA KOHGUCKOBAHHBIX aKTHBOB MwuHHUCTEpCcTBa rOCTHIMU (ASSEts
Forfeiture Fund), co3nannbiii Ha ocHOBaHWHM BceoObemitomero 3akoHa o O0OpbOe € MPECTYMHOCTHIO
1984 roma®.

[Tporpamma koH(puCKau akTuBoB MuHUCTEpCTBa ocTHIMH (JUSICE) BKITIOUaeT B ce0sl U3bATHE,
KOH(QUCKAIMIO U PACIOPSHKEHUE aKTHBAMHU, KOTOPBIE MPEACTABISIOT COOOW JO0XOIbl OT COBEPILEHUS

& Assets Forfeiture Fund (AFF) [Dnextpounsiit pecypc] — Pexum noctyma: https://www.justice.gov/afp/assets-forfeiture-fund-aff (nara o6pamenmus:
31.03.2026).

KyKbIK KOpFay oprannapbl akageMusichiHbH JKapisicer Ne 2 (40) 2026 111


https://www.justice.gov/afp/assets-forfeiture-fund-aff

(dbenepanbHBIX TPECTYIUICHUA WJIA HCIOIB30BAMCh MJIsI HUX COACUCTBHUS. [eHEpallbHBI MPOKYpPOP
OCYUIECTBIISIET IPELYCMOTPEHHBIE 3aKOHOM ITOJIHOMOYHS 110 ypasieHuto IIporpammoii.

ITporpamma koH(pUCKaLMK aKTUBOB IPECIEIyET YETIPE OCHOBHBIE LIEIH:

1. Hakazanue u caepXKMBaHME NPECTyNHOW [EATENbHOCTU IIyTEM JMIIECHUS NPECTYyIHUKOB
HMYIIECTBA, UCIOJIb30BAHHOIO B HE3AKOHHOM JI€ATEIbHOCTH WM PUOOPETEHHOTO B PE3YJIBTATE HEe.

2. CopneiicTBue M YKpEIUIGHHE COTPYIHHYECTBA MeXIy (eaepalbHbIMU, PETHOHAIBHBIMH,
MECTHBIMH, IJIEMEHHBIMH (OOIIMHHBIMU) U 3apyO€KHBIMU IPABOOXPAHUTEIbHBIMUA OpraHaMH.

3. Bo3Bpar akTHBOB, KOTOpbIE MOTYT OBITh HCIIOJIb30BaHBI Ui KOMIIGHCAI[MH >KEPTBAM B
cllydasix, IpeAyCMOTPEHHBIX (pefepabHbIM 3aKOHOATEIbCTBOM.

4. Obecrieuenne  Mpo(ecCHOHATBHOTO,  3aKOHHOTO M COOTBETCTBYIOUIETO  37paBOi
rOCy/lapCTBEHHOM MOJINTHKE yrpaBieHus [IporpaMmoi.

OnHuM W3 JONOJHUTENBHBIX TMPEHMYIIECTB KOH(PHCKALWU aKTUBOB SBISETCS BO3MOXKHOCTD
CIPaBEIJIMBOIO  paclpeneineHuss (efepalbHbIX CpPEACTB, IOJYYEHHbIX OT KOH(UCKAalUM, B
COOTBETCTBYIOLIUX CIy4asX MEXKIY COTPYAHUYAIOUIMMU IPAaBOOXPAHUTENIbHBIMU opraHaMu. IIporpamma
YKpEIUISIET COTPYJHMYECTBO MEXKIYy [PaBOOXPAHUTEIbHBIMU OpraHaMM, HpeAOoCTaBlsAs LEHHbIE
JIOTIOJTHUTENBHBIE PECYPChl OKA3bIBAIOIIMM IIOMOIIb B PACCIEJOBAHUAX HapymICHHH (eaepanbHbIX
3akoHOB. OpnHako IIporpamma mnpus3BaHa JONOJHATH M PACHIUPATh, @ HE 3aMEHSATbh BbIJCIICHHbIC
BEJIOMCTBAM PECypChI’.

B Benuxobpumanuu neidcTByeT cxema CTHUMYJIMPOBaHUS BO3BpaTa akTuBOB (Asset Recovery
Incentivisation Scheme), kKoTopas MmoompseT MOJIULUI0 U JPyTUe MPaBOOXPAHUTEIbHBIE OPraHbl K
BO3BpaTy [JEHEXKHBIX CPEJICTB M AaKTUBOB, IOJYYEHHBIX IpecTynHbIM myTeM. Korga monumus
apeCcTOBBIBAECT MPECTYNHUKOB, YaCTh HE3aKOHHO IOJYYEHHBIX UMHU JOXOJIOB PACIpeAcisieTcs MEXKIY
OpraHamy, y4acTBYIOLIMMH B PACCIIEI0BAHUM U Cy1eOHOM IIpeciieJ0BaHUM®,

[Ipy uU3BSATHUM HAJIMYHBIX CPEJICTB, KOTJA OJHO areHTCTBO MOXKET H3bIMaTh, 3a/J€pKUBaTh U
XOJAaTalCTBOBAaTh O KOH(MCKALMU HAJIM4YHBIX CPEJICTB, TO areHTCTBO coxpaHser 3a coboit 50%
OIEepaLlMOHHON J107H B mosHOM oO0beme. I1o 18,75% Beinensercs kaxaoMy U3 CIEICTBEHHBIX OPTaHOB
(manpumep, moymnuu wid HanumoHanbHOMY areHTCTBY MO OOpb0€ C MPeCcTyNmHOCThIO) M OPraHoB
yrojioBHoro mnpecinenoBanus (00srdHO Koposesckoit mpokypopckoit cinyx6e (Crown Prosecution
Service, CPS)), ocraBmmecst 12,5% BbigensioTcs Ha o0OCIy)XKHMBaHHE CyIOB M TpuOyHaimoB Ee
BenuuectBa (HMCTS) B kauecTBe HCIIOJHUTEIHHOTO OpraHa.

Takoe pacrpeneneHue acCUTHOBAHUI B II€JIOM COOTBETCTBYET OTHOCHUTEIbHBIM YPOBHSAM
pacxoioB, ONPENEIICHHBIM ['0CyJapCTBEHHBIM KOHTPOJIBHBIM YIIpaBlIeHMEM. B nenax o BO3MELIEHUH
yuiep6a B Tpak/IaHCKOM TMOPSIIKE CPEICTBA PACIPENESIOTCS MEKIY COOTBETCTBYIOIINUM YUPEKICHHUEM
Y OPraHOM MCTIOJIHUTEIBbHOU BIIACTH.

CpenctBa, MOCTYNUBIINE OT aIMUHUCTPAaTUBHON KOH(UCcKanuu, aensarcs no 50% mexay MB/L u
CJICZICTBEHHBIMU OpPraHaMH, a CPEICTBA OT HAJOrOBOM M IPa)1aHCKOM KOH(UCKAIIUK JEIATCS B PaBHBIX
nonsx Mexay MBI u mpokypatypoii [2].

B Asecmpanuu xoH(UCKOBaHHBIE CpEICTBA MOTYT OBbITh HalpaBieHbl Ha (PUHAHCHPOBAHHE
MIPaBOOXPAHUTEIBHBIX OpPraHOB, a TaKXe Ha MNPOrpaMMbl IO MPEAOTBPAILIEHUIO MPECTYMHOCTU H
peaduIuTay MpecTyMHUKOB.

B 2011 romy mnpaBuTenscTBO ABCTpallud CO3/aji0 LEJIEBYI0 TpPYIIy IO KOH(UCKAINU
npectynsabix aktuBoB (CACT, The Criminal Assets Confiscation Taskforce) mms GopnObl ¢ 3TOM
Yrpo30il.

CpencrBa, MOJNy4eHHBbIE OT JUKBUAALMU KOH(PHCKOBAHHBIX AKTHBOB, 3a4HMCISAIOTCS Ha CYET

" Equitable Sharing Program [DnekTponublit pecypc] — Pesxum moctyma: https://www.justice.gov/criminal/criminal-mnf/equitable-sharing-program
(mata oopamenus: 31.03.2026).

8 Asset Recovery Incentivisation Scheme (ARIS) [nextponnsiit pecypc] — Pesxum goctyna: https://hmicfrs.justiceinspectorates.gov.uk/glossary/asset-
recovery-incentivisation-scheme-aris/ (zata o6pamtenus: 31.03.2026).
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KOH(HCKOBAaHHBIX AKTHBOB.

VYnpasnenue QunHancoBoit Oe3omacHoctu ABcrpanuu (AFSA, Australian Financial Security
Authority) ympasasier xkonduckoBanubiMu aktuBamu (CAA, Confiscated Assets Account) or uMeHu
MPaBUTEIHLCTBA ABCTpAIUU.

CpenctBa uCIHONB3YIOTCS Ha Omaro oOmecTBa MOCPEJACTBOM TIPOrpaMM  MPOQPUITAKTHKA
MPECTYMTHOCTH U PYTHX WHUIIUATUB, CBI3aHHBIX C MPABOOXPAHUTEILHBIMU OpraHaMH WM OOIIECTBOM.
K TtakoBBIM OTHOCSTCS:

- Hanmonanenas nporpamma JIHK-ananuza i HEOMO3HAHHBIX U TPOMABIIMX 0€3 BECTH JIUII;

- Kammanus 1o mMOBBIIIEHUIO OCBEIOMIIEHHOCTH O TOPrOBIE JIOAbMH «B3MIIssHH HEMHOro
DTyOXe»;

- ThinkUKnow — onaiin-nporpamma Juist 00y4eHus: TEXHUKE O€30MaCHOCTH JICTENH;

- mporpamma «Cocenckuii 1030p»°.

HUmanus saBnsercs OAHOW M3 HEMHOTHUX €BpONEHMCKUX CTpaH, I[e MpsSMOEe IOBTOPHOE
WCIONIb30BaHUE KOH(UCKOBAHHBIX AKTHBOB ITyTeM Iepenadyd KOH()HMCKOBAHHOTO MMYIIECTBA, B T.4. HA
Omaro oO1ecTBa, MpuUMeHseTcs Hanbosiee 4acTo. YHUKAJIbHOW OCOOCHHOCTHIO UTAJbSHCKOW CHUCTEMBI
yIpaBiIeHUs] KOHPUCKOBAHHBIM UMYIIIECTBOM SIBIISIETCS TO, UTO B ATOH JIEATEIBHOCTH MPHOPHUTET OTAAH
nepegaye Takoro MMyHIeCTBa OOMIMHAM, B T.4. IO COOOpPa)XEHHSIM MPO3PAYHOCTH. DTa OCOOEHHOCTH
MO3BOJIMJIA MECTHBIM BJIACTSIM HCIIOJNB30BAaTh AKTUBBI KaK KOMIICHCALMIO 0OmiecTBy 3a ymepo,
MIPUYMHEHHBIA OpraHM30BaHHON MPECTYMHOCTHIO.

Hapsiny ¢ aTum nmpaBoBble HOPMBI 3aKOHO/ATENbCTBA MTanuu nmpexycMarpuBaroT paclpeieacHue
KOH(HMCKOBAaHHOTO HMYIIIECTBA TOCYAApCTBEHHBIM OpraHaMm, B T.4. NMPAaBOOXPAHUTEIbHBIM, C y4e€TOM
SKOHOMHMUECKO# TienecoodpasHocTu?,

IIpaxmuxa cmpan nocmcosemcko2o npoCmpancmaed

[IpaBoBBIE HOPMBI, PETYIUPYIOLINE BOIPOCH MUCIIOJIB30BaHUS KOH()HCKOBAaHHOTO MMYIIECTBA Ha
MTOCTCOBETCKOM TMPOCTPAHCTBE, B 4acTHOCTH B Poccuiickoit denepanuu, pecnyonukax AsepOaiikaH,
Benapyce u Y30ekucTaHn CX0xkH ¢ IPaBOBBIMU HOPMaMH HAIIIE CTPaHbI.

[Ipu 3TOM HHTEpECHBIM MPEACTABIAIOTCS MPABOBBIE MHCTPYMEHTHI PecryOnmuku Y30ekuctan u
PecniyOnuku AsepOaiipkaH, HampaBiIeHHbIE Ha CTUMYIUPOBAaHUE 33JCHCTBOBAHHBIX B KOH(HCKAIIUU
MMYIIECTBA MTPABOOXPAHUTEIILHBIX OPTaHOB.

Taxk, Ha ocHOoBaHMM cTaThil 44 BropkeTHOTO Konekca PecyOnuku Y30eKkncTaH MUHUCTEPCTBA |
BEJIOMCTBA MOTYT UMETh BHEOIO/KETHBIC (DOH/TBI.

Jloxoqpl TaHHBIX BHEOIOKETHBIX (POHIOB (POPMUPYIOTCS B YCTAHOBICHHOM TOPSAKE 3a CUET
OTYUCIIEHUH OT TOCYJIAPCTBEHHBIX TOIIIWH, COOPOB M HEHAJOTOBBIX TUIATEKEH, aIMUHHCTPATHBHBIX
mTpadoB U PuHAHCOBBIX caHKIUK (CT. 62 BbromkeTHoro kojekca PecmyOnuku Y30ekucTan), KOTOpbIe
HapsIIy C APYTUMH MOTYT OBITH HCIIOJIB30BaHbI /IS MATEPUATBLHOTO CTUMYIHPOBAHHS paboTHHKOB .

[TocranoBnennem Kabunera Munuctpos PecriyOnuku Y30ekuctan Ne 62 ot 2 anpenst 2010 roga
«O Mepax MO YNOPSIOYEHHIO OTYHUCIEHUN CpeICTB BO BHEOMOKETHbIE (DOHIABI MHHHUCTEPCTB U
BEJIOMCTBY» OMpeeNieHbl pa3Mephbl OTUUCICHUN OT TOCYAapCTBEHHBIX MOIUIMH, COOPOB U HEHAIOTOBBIX
TJIaTeXei, aIMUHUCTPATUBHBIX U (PUHAHCOBBIX CAHKIIMW, HAIMPABISIEMBIX BO BHEOIO/KETHBIC (HOHJIBI
MUHHCTEPCTB U BEIOMCTB.

® Taking the profit out of crime [Dnextponmsiii pecypc] — Pexum moctyma: https://www.afp.gov.au/crimes/serious-and-organised-crime/criminal-
assets#:~:text=The%20funds%20realised%20from%20the,and%20monies%20in%20bank%20accounts (nata obpauienus: 31.03.2026).

10 Amministrazione trasparente [DnextponHsiii pecypc] — Pesxum moctyma: https://benisequestraticonfiscati.it/amministrazione-trasparente/ (nara
obpammenus: 31.03.2026).

" BromkeTHblil  Kkonekc Pecry6nmku  Y3Gekuctan: ot 26 gek. 2013 1. Ne3PVY-360 [Dnektpommeii pecypc] — Pexum nocrtyma:
https://www.lex.uz/acts/2304140 (nata obparuenus: 31.03.2026).
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(maHHBIC IPUBEICHBI B TAOIHUIIS 2)12.

CornacHo npuioxennto Ne 1 K yKa3aHHOMY MOCTAHOBJIEHUIO, 7 TOCYJAPCTBEHHBIX YUPEKICHUN
u 1 ¢hoHI NmoTydaroT B CBOM BHEOIO/KETHBIE (DOHBI YacTh CPEACTB OT KOH()HMCKOBAHHOTO MMYILECTBA

Ne

Haumenosanue
MUHUCMEPCME U 8e00MCME

Hcmounux popmuposanus

Pasmepvr omuucnenuii (6 %)

Tocyoapcmeennulii
MAMONCEHHBIL KOMUmMem

CpencrtBa oT peanu3anuu
HUMYIIECTBA, U3BATOIO

TaMOX>XCHHBIMH OpraHaMunu ( 6 m.y.

COBMECMHO € NOZPAHUYHBIMU
cayacoamu) v OOpaIeHHOTO B
JI0XOJ] TOCyIapcTBa B
YCTaHOBJICHHOM
3aKOHOJATEIBCTBOM MOPSIKE

Komumem no oxpane
Tocyoapcmeennoti epanuybol
CHFE Pecnybauxu
V3bexucman

Cpenctsa oT peanu3zanuu
UMYIIECTBA, H3BATOTO
TaMO>KEHHBIMH OpraHaMu
COBMECTHO C ITOTPaHUYHBIMHU
ciyx0aMu U 00paIeHHOTO B
JIOXOJT TOCYIapCcTBa B
YCTaHOBJICHHOM
3aKOHOATEITBLCTBOM IMOPSIJIKE

Cnyorcoa HayuoHanbHoU
bezonacHocmu

CpenctBa oT peanu3anuu
MMYIIECTBA, OOPAIICHHOTO B
JI0XOJ] FOCylapcTBa B
YCTaHOBIIEHHOM
3aKOHOJATEJIbCTBOM MOPSJIKE

16

I'enepanvhas npoxypamypa

CyMMBI OT peanu3aiuu
UMYIIECTBA, OOPAIIEHHOTO B
JI0XOJ] TOCy1apcTBa B
YCTaHOBJIEHHBIX
3aKOHOJATEIbCTBOM CIIydasix

T'ocyoapcmeennulii
HAL0208blll KOMUMem

CpenctBa 0oT peanu3anuu
HUMYIIECTBA, U3BATOTO
HAJIOTOBBIMHU OpraHaMy U
00OpaIeHHoro B J0X0/1
roCyJIapcTBa B YCTAHOBJIEHHOM
3aKOHOJIATEIILCTBOM TTOPSIIKE

10

Munucmepcmeo 6nymperHux
oen

CpencTsa oT peaau3ainuu
UMYIIECTBA, OOPAIICHHOTO B
JI0XOJ] TOCy1apcTBa B
YCTaHOBJICHHBIX
3aKOHOJATEIBCTBOM CIyYasix

DoHO pazeumus cy0os u

Cpe,I[CTBa, MOCTYIAOIINEC OT

120 MEpax IO YHOPAAOUCHHUIO OTYHCIICHHNA CpeAcTB BO BHeﬁ}OH)KeTHLIB (I)OHZ[I)I MUHHCTEPCTB, TOCYHAPCTBEHHBIX KOMHUTCTOB U BEIOMCTB:

nocraHoBienne Kabunera MunnctpoB PecryOmukn  Y36ekucran or 2 amp. 2010 .

https://lex.uz/ru/docs/1609351 (xzata obpamterus: 31.03.2026).

Ne 62 [OmextponHslif pecypc] — Pexum mpoctymna:
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opearnos wcmuyuu (MFO, BC, | peanu3anuu UMyLIeCTBa,
Buicwuii xo3saticmeennuiii U3BITOrO YIIOJTHOMOYEHHBIMU

cyo, [lenapmamenm no opraHaMu U 0OpaIeHHOTO B
UCNONIHEHUIO CYOeOHbIX JOXOJI TOCYJIapCTBa, a TAKXKE OT
pewenutl, MTu®@O B3BICKaHMS HEJIOMMOK I10 HaJIoTraMm
oesmenbHOCmuU cy008) U IpYTHM 00513aTeIIbHBIM
IIaTexKam

CyMMBL, HOCTyHaroMKe 0T
peanuzanyu KOH(OUCKOBAHHBIX
8 T'ocouoxonmpons OpyIuii OXOTHI M PHIOHOM JIOBITH, 40
a TaKKe HE3aKOHHOM MPOAYKLIUU
OXOTBI

Tabnuna 2. PazMepsl OTYHCIIEHNH OT TOCYIaPCTBEHHBIX TOIUIMH, COOPOB M HEHAIOTOBBIX IIIATEKEH,
aJIMUHHUCTPATUBHBIX M (DMHAHCOBBIX CAHKIUH, HAIIPABIISIEMbIX BO BHEOIO/DKETHBIE (POHIBI

Takxe cymMMbl (PUHAHCOBBIX CaHKIIM 32 HapyLIECHHUsS] HAJTOrOBOTIO 3aKOHOJATENbCTBA U IITPA(OB
3a aJMUHHCTPATHBHBIC MPABOHAPYIICHUS, BBISABICHHBIC JlemapTaMeHTOM 1Mo OOopb0Oe ¢ HAJIOTOBBIMH,
BaJIOTHBIMU MPECTYIUICHUSMHU U JIeTalu3alieil MpecTynHbIX J0X00B Npu ['eHepanbHOl NpoKypaType
Pecriybnuku Y30ekucTaH, HallpaBIISIFOTCS BO BHEOIODKETHBIN GoHT yka3zaHHOTO JlemapTameHTa.

B cootBercTBHM ¢ ab3areM 5 crathu 39 3akona Pecnybmuku AzepOaitmkan «O mpokypaTrypey
ot 7 nexadps 1999 roxa nmpu obecriedeHnr BO3MEIICHUS IPUYUHEHHOTO TOCYIapCTBY yIiepoa BO BpeMs
MIPEIBAPUTENILHOTO CIEACTBUSI, MO paccileAyeMbIM B MPOKYypaType yroJIOBHBIM JeliaM YCTaHOBJIEHHAs
3aKOHOAATEIHCTBOM YaCTh BBITUIAYEHHOW ITOCJIE MPUTOBOPA CyJa CYMMBI MOXKET OBITh HAaIlpaBJICHA Ha
YKpeIIeHuEe MaTepUabHO-TEXHUUECKON 0a3bl MPOKYpaTyphl U MaTepuaibHOE MOOIIPEHHE PAOOTHHUKOB.

VYkazom [Ipesunenra PecyOnuku AzepOaiimxan Ne 469 ot 16 oktsa6ps 2006 roma yTBepKICHBI
[IpaBuna HampaBieHHs] 4acTH KOH(PHCKOBAHHOTO HMMYIIECTBA HAa COBEPIICHCTBOBAHME MaTepHAIBHO-
TEXHUYECKOH 0a3bl MPaBOOXPAHUTEIBHBIX M UHBIX OpraHoB (manee — [IpaBuia).

B cootBetrctBum ¢ [lpaBunamu yacTe KOH(PHCKOBAHHOTO Ha OCHOBaHHM IPUTOBOpa (peuieHwHs )
Cy/Jla HMMYIIECTBAa IMepeaacTcss MNPaBOOXPAHUTEIBHBIM OpraHaM, TIPOBOJAMBIINM TMPEIBAPUTEITHLHOE
pacciiejoBaHHE€ TO YrOJOBHBIM JieJlaM, WU OpraHaM, Ha4aBIIUM TPOM3BOJACTBO IO JeflaM 00
aJIMHHHUCTPATHBHBIX PABOHAPYIICHUSX.

[lepenaya yacTi KOH(PUCKOBAHHOTO UMYIIIECTBA OCYIIECTBISETCS B CIEAYIOLIEM MOPSIIKE:

- IpoJaka KOH(PUCKOBAHHOTO UMYIIECTBA HA ayKIIMOHAX B YCTAHOBJICHHOM 3aKOHOM TOPSIKE U
BbIJIaya MOJTYYEHHBIX CPE/ICTB;

- 32YUCJICHUE JICHE)KHBIX CPEJICTB B HAIIMOHAIBHOM U MHOCTPAHHOM BaJIOTE B COOTBETCTBYIOIIEM
MOPsJIKE HA Ka3HAUYCUCKUM CUET;

- mepeiaya KOH(PUCKOBAHHOTO UMYIIIECTBA B HATYPE.

YacTh KOH(UCKOBAHHOTO UMYIIECTBA, HAMPABISEMOT0 HAa COBEPIICHCTBOBaHHE MaTEpUAIBHO-
TEXHUUYECKON 0a3bl MPAaBOOXPAHUTEIHHBIX W HMHBIX OPTaHOB, OMPEACISICTCS B CIEIYIONIMX pa3Mepax
(Tabnuma 3):

MNe | Ucmounux popmuposanus Pazmepvr omuucnenuii (8 %)
1 |us3 CpeACTB, MOCTYTIHUBIINX oT peanuzanum 30

KOH(MCKOBaHHOTO HMMYIIECTBA 4Yepe3 ayKIMOHHl B
YCTaHOBJICHHOM 3aKOHOAATEIILCTBOM MOPSIIKE (32 BEIYETOM
pacxoJioB, CBSI3aHHBIX c cojiep)KaHueEM,
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TPAHCHOPTUPOBKOM, OIEHKOW U pealn3alueil 3Toro
UMYIIECTBA, a TaKXE HHBIX PAaCXOJOB, OIPEICICHHBIX
3aKOHO/IATEIILCTBOM)

2 | KOH(UCKOBAHHBIC JICHEKHBIE CPE/ICTBA B HAITMOHAIBHON 1 25
HMHOCTPAaHHOMU BaOTE (32 BHIYETOM PACXO0B MO
OaHKOBCKHUM OIlepalysiM), IOCTyIUBIINE HA CUET
ATeHTCTBa rocyJIJapCTBEHHOI'0 Ka3HauencTBa
Munuctepcta ¢punancos Pecnybinku AszepOaiiikan B
LenTtpansHoMm Oanke PecniyOnuku Azepbaiimxan

3 | IMyIIECTBO, OTBEYAIOIee TPEOOBAHUSIM nepesaeTcs B MOJTHOM
[IPABOOXPAHUTEIbHBIX U UHBIX OPTaHOB U3 HaTypaJbHOM BHJIE
KOH()HMCKOBaHHOTO UMYLIECTBa

Ta6n1/1ua 3. Pa3MepLI OTYUCIICHHUH U3 CpC€ACTB, MOCTYNNMBIIUX OT p€aln3aliun KOHq)I/ICKOBaHHOFO nMymecTBa

OnHoBpemMeHHO ¢ 3TuM Yka3zoM [Ipesunenta PecnyOnuku AsepOaiimxkan yrBepxkaeHsl [Ipasuiia
BO3MeIleHHs yiiepOa rocyJapcTBy OCBOOOKIAa€MbIMH OT YIOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHUs, a
TaKKe 10 jAesiaM 00 aIMUHUCTPATUBHBIX [TPABOHAPYLICHUSIX.

Cornacuo nanubM [lpaBuiam, 5% mNOCTYyNUBHIMX B TOCYAapCTBEHHBIA OIODKET OT YIUIAThI 3a
OCBOOOXKICHHE OT OTBETCTBEHHOCTH M HaKa3aHMs, a Takke 23% OT HAJIOKEHHBIX ITPadoB 1Mo 1eaam 00
aMMHHMCTPATUBHBIX IIPABOHAPYLICHUAX, HAIPABIEHHBIX B CyAd MAJs PacCMOTPEHHUS IIPOKYPOPOM,
MEePEUNCIIAIOTCS Ha Ka3HaueHCcKui cueT [ enepanbHoit mpokyparypsl PecyOnuku AzepOaiimkaH.

JlaHHBIE CpEJICTBA HAIPABISAIOTCS Ha CTUMYJIMPOBAHUE PAOOTHUKOB MPOKYpAaTyphl U Ha peIlIeHUE
BOIIPOCOB TEXHUYECKOrO OOECIEeUeHMs, a TaKKe B IMPEAYCMOTPEHHBIX 3aKOHOAATEIBCTBOM CIIydasiX
pacxonyroTcs Ha ApyTrue Lelu.

AHanu3 yka3aHHBIX MOJIEJIeH MOKa3bIBAET, YTO 3apyOerkHas MPaKTUKA JOIyCKaeT UCIOIb30BaHHE
4acTH CPEACTB  OT KOH(UCKOBAaHHOIO HUMyHIecTBa Ui  (DMHAHCUPOBAHUS  JESATEIBHOCTH
rOCyAapCTBEHHBIX OPraHOB, YYaCTBYIOIIMX B BBISIBICHUU U KOH(UCKALMU PECTYIHBIX aKTHBOB.

3axnmouenue. 1lpoBeneHHBI aHanM3 IOKa3aJl, YTO HAIMOHAJbHAsI CHUCTEMA YINPABJICHMUS
KOH(QHMCKOBAaHHBIM HMMYIIECTBOM B II€JIOM COOTBETCTBYET MEXKAYHApOIHBIM CTaHAApTaM, OJHAKO
HYKJAETCs B JaJbHENIIEM COBEPIIEHCTBOBAHUH.

OnHMM W3 TEpPCHEeKTUBHBIX HANpaBICHUN SBISETCS CO3/IaHHE UEHTPaJIu30BaHHOTO (HoHIa
KOH(HCKOBAaHHBIX AaKTMBOB W BHEAPEHHE IPO3PAUYHBIX MEXAaHM3MOB pacIpelesieHUus] CPEACTB, YTO
MO3BOJIUT TOBBICUTH 3()PEKTUBHOCTH OOPHOBI C MPECTYNMHOCTHIO M YKPEMUTh JOBEpHE O0OIIecTBa K
rOCyAapCTBEHHBIM HHCTUTYTaM.

Takoro xe MHeHusi yuenole K.B. KamuatoB, A.A. Tumomenko, E.FO. Kamuarosa, O.B. By3y,
KOTOpbIE OTMEYald, YTO Uil MOCTPOEHUS APQPEKTHUBHON CHUCTEMBI YIPABICHHUS H3BATHIM U
KOH(QHMCKOBaHHBIM MMYILIECTBOM HEOOXOIMMO CO3JJaHHE LIEHTPAJIN30BaHHBIX CUCTEM U 0a3 JaHHBIX AJIs
perucTpany aKkTUBOB Ha IPOTSKEHUU BCETO IMPOLIECCa YIPABIEHUS, KOTOPBIE CIIEIAI0T BECH MPOLECC
OTKPBITHIM, TOCTYITHBIM U OTCJIC)KUBAEMBIM Ha BCEX ypOBHsX [3].

Kpome Toro, menecoobpazHo paccMOTpeTh BO3MOXXHOCTb HAlpaBiICHHUs YacTH CPEACTB OT
KOH(QHUCKOBAaHHOTO  HUMyIllecTBa  Ha  (UHAHCUpPOBAaHUE  JIEATENbHOCTH  3aJ€HICTBOBAHHBIX
MIPaBOOXPAHUTENbHBIX OpraHoB. Kak ObUIO yka3aHO BbIII€ MOAOOHBIM MOAXON NMPUMEHSETCS B psjie
3apyOeXHBIX CTPaH U MO MHEHHMIO YYEHBIX MOXET CIIOCOOCTBOBATH MOBBIIIEHUIO 3()()EKTUBHOCTU
(bMHAHCOBBIX pacciel0BaHuH.

AMepHKaHCKUN KPUMHUHOJIOT, UCCIEAYIOUINI BIAMSHIE KOHPUCKAIUU Ha JESTebHOCTh MOJIUINH
Jlxon Boppamn (John L. Worrall), ormeuaer, 4ro koH}uUCKaIys aKTHBOB CTaja BaKHBIM (PMHAHCOBBIM
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pecypcoM Iiisl NPaBOOXPAHHUTEIBHBIX OpPraHOB M MOXET YCHIMBAaTh HMX IOTEHIMal B Oopbbe ¢
NPECTYNHOCTHIO [4].

[Ip 5TOM, BaKHBIM YCIIOBHEM peajM3allid TaKHX MEXaHH3MOB SBISCTCS OOecleueHue
NPO3PAYHOCTH PACIPENCIICHHS CPEICTB U MPEIOTBPAIICHHE BO3MOXHBIX KOPPYNIIUOHHBIX PUCKOB. Jlist
ITOr0 HEOOXOIUMO YCTAHOBUTH YETKHE KPUTEPUHM DPACIPEICICHHsS CPEICTB, a TaKXKe MEXaHU3MBI
MapJIAMEHTCKOTO ¥ O0IIECTBEHHOTO KOHTPOJIS.

B KOHTEKcTe MpOaHATM3MPOBAHHOTO BONpOca MoiaraeM, 4to sl KasaxcraHa MoOryT OBITh
MHTEPECHBI IPaBOBbIe HOPMBI PecryOmuku AzepOaiipkaH, KOTOpbIe HapsiIy ¢ BO3MOXKHOCTBIO Iepeaun
KOH(HCKOBAHHOTO UMYIIECTBA B HATYpE, IPEIyCMAaTPUBAIOT BbIIAUy YacTH IOJIYYEHHBIX CPEJICTB MOCIE
UX pealM3alliy, a TAKKE 3aUUCIICHUE JCHEKHBIX CPEJCTB B HAIIMOHAJIBHOW W MHOCTPAHHOW BAIIIOTE B
COOTBETCTBYIOLIEM IOPSIKE Ha Ka3HAYCHCKHUI CUET.

BBejieHre aHaNOrMYHBIX HOPM B HAI[MOHAJIBHOE 3aKOHOJAATEIBCTBO, MO HAIIEMy MHEHHIO,
no3Bojmia Obl Oojee rubuye MOJOWTH K HCIIOJIB30BAHUIO BBIJCICHHBIX CPEICTB B 3aBUCHMOCTH OT
OIEPAIIMOHHBIX MOTPEOHOCTEH U CTPATETUH Pa3BUTHUS 3aMHTEPECOBAHHBIX TOCYAaPCTBEHHBIX OPT'aHOB.
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