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O NPOBNEMAX 3AKOHOOATENIbHOWU PEMMAMEHTALMU OTCPOYKU OTEbIBAHUSA
HAKA3AHUA B CBA3U C BOJIE3HbIO B PECIMYBJIMKE KA3AXCTAH

AHHoTaumA. Ctatbs NOCBsALLEeHa OTCpPoYKe OTObIBAHUSA Haka3aHWUs B COOTBETCTBMM C YrOMOBHbIM, YIONOBHO-
npoLeccyanbHbIM U YrONMOBHO-UCMNONMHUTENBHBIM 3akoHogaTenbcTBoM Pecnybnukn KasaxctaH, kak ogHomy
M3 BMAOB MOOLLPUTENBHBIX HOPM, KOTOpble CyA BMpaBe MPUMEHUTb K OCY>XAEHHOMY MpPU Hanmuyum y Hero
bonesHn. 3akoHogaTtenb, NPegyCMOTPeB 3TOT BUA OTCPOYKM OTObIBAHMS Haka3aHudA, He yden OCOBEeHHOCTU
MEXOTpacneBon pernameHTauum WMHCTUTYTa OTCPOYKM OTObIBaHWSA HakasaHusl, B 9TOW CBSA3M BO3HUK psif
cepbe3HbIX Npobrnem NpaBoBOro perynmpoBaHns, BAUSIOLLME HA NPAKTUKY NPUMEHEHWST 3aKOHa M peanu3auunio
YrONMOBHOW MOMUTMKN B OTHOLUEHUM OCOBO YSI3BUMOW KaTeropuu rpaxgaH — nuu, CTpagatolmx Cepbe3HbIMU
3aboneBaHnsiMu. CpaBHUTENBHO-NPABOBOM aHaNM3 U MOHUTOPUHT HOPM YTONTOBHOIO, YTONTOBHO-MPOLIECCYarbHOro
N MEHUTEHUNAPHOro 3aKOHOB MO3BOMUAM aBTOPY BbISBUTE Npobenbl B 3akoHOOATENbHOM perynmpoBaHun
aHanua3npyemoro MHCTUTyTa 1 NOCTaBUTb BOMPOC O PeLLUEHNN CYLLIECTBYHOLLUX NPOBIemM OTHOCUTENBHO OTCPOYKM
0T6bIBaHMSA Hakas3aHUs B CBA3N C 60Me3HbI0 OCYXOEHHOTO.

KntoueBble cnoBa: 60ne3Hb; 3akOHOA4ATENbCTBO; MHbIE MEPbl YTONOBHO-NPaBOBOIro BO3ENCTBUS; UCMOSNTHEHNE
Haka3aHWus; OCYXXOEHHbIN; OTCPOYKa; OTObIBAHME HaKasaHus.

0.B. ®ununey', C.W. WenyxuH?
'KazakcmaH Pecrybnukacel bac npokypamypachiHbiH XaHbiHOarbl KyKbik Kopray opeaHO0apbl akademusichl,
Kocwibl K., KasakcmaH Pecrnybriukachbl
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KA3AKCTAH PECNYBITUKACBIHOA AYPYFA BAWITAHBICTbI XXA3AHbI ©TEY[I
KEUWIHIE KANAbIPYAbl 3AHHAMAIbIK PETTTAMEHTTEY NMPOBJNEMAIAPbBI TYPATbI

AHHoTauusa. Makana coT coTTanfaH agjamfa aypybl OonFaH Ke3ge KongaHyFa KyKblbl keTepmeney
HopMarnapblHbIH Oip Typi peTiHoe KaszakctaH PecnybnuvkacbiHbiH KblMMbICTbIK, KbINMbICTLIK-MPOLECTIK XoHe
KbINMbICTbIK-aTKapy 3aHHaMacbliHa CaMKeC a3aHbl eTeyai KeniHre KanablpyFa apHanfaH. 3aH LWbiFapyLubl XXa3aHbl
eTeyai keriHre kanablpyablH OCbl TYPiH Ke34el OTbIpbIN, Xa3aHbl 6Teyai KeniHre kanablpy UHCTUTYTbIH canaapansik
pernamMeHTTeyiH epeKLenikTepiH eckepmesi, ocbliFaH GannaHbICTbl 3aHAbl KongaHy npakTukacbiHa XXeHe ayblp
CblpKaTTaHyLWbIbIKTAH 3apAan LWereTiH a3aMmaTTapAblH, aca ocan caHaTbliHa KaTbICTbl KbINIMbICTbIK CasicaTThl icke
acblpyFa acep eTETIH KYKbIKTbIK peTTeyaiH Gipkatap eneyni npobnemanapsl TybiHAaAbl. KbINMMbICTBIK, KbINTMbICTbIK
iC XYPpridy XaHe NeHWUTeHUMapnblK 3aH4ap HopmanapblH canbICThipMarbl-KYKbIKTbIK Tangay XeHe MOHWUTOPUHI
aBTOpFa TangaHaTbliH MHCTUTYTTbI 3aHHaMarbIK peTTeyaeri ONKbINbIKTapAbl aHbIKTayFa XaHe coTTarnFaH agamMHbIH,
aypyblHa 6annaHbICTbl XXa3aHbl eTeyai KeniHre KanablpyFa kaTbiCTbl 6ap npobnemanapb! WeLly Typanbl Macene
KotoFa MyMKiHAik Oepai.

TyniHAai ce3pep: aypy; 3aHHaMa; KbINMbICTbIK-KYKbIKTBIK bIKMAn eTyaiH e3re e Wwapanapbl; )Xa3aHbl opbiHAaY;
coTTarnfaH; KelniHre kanaelpy; *KasaHbl eTey.
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ON THE PROBLEMS OF LEGISLATIVE REGULATION OF POSTPONEMENT OF
SERVING A SENTENCE DUE TO ILLNESS IN THE REPUBLIC OF KAZAKHSTAN

Abstract. The article is devoted to the postponement of serving a sentence in accordance with the criminal,
criminal procedure and criminal executive legislation of the Republic of Kazakhstan, as one of the types of incentive
norms that the court has the right to apply to a convicted person if he has an illness. The legislator, having
provided for this type of postponement of punishment, did not take into account the specifics of the intersectoral
regulation of the institution of postponement of punishment, in this regard, a number of serious problems of legal
regulation arose that affect the practice of applying the law and the implementation of criminal policy in relation
to a particularly vulnerable category of citizens — persons suffering from serious illnesses. Comparative legal
analysis and monitoring of the norms of criminal, criminal procedure and penitentiary laws allowed the author
to identify gaps in the legislative regulation of the analyzed institution and raise the question of solving existing

problems regarding the postponement of serving a sentence due to the convict's iliness.
Keywords: illness; legislation; other measures of criminal legal influence; execution of punishment; convicted

person; postponement; serving a sentence.
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BsedeHue. Pecnybnuka KazaxcTaH
aKTMBHO MpPOJOSKAET peanusaumto nNpaBOBOW
pedopMbl, HanpaBnNeHHOW Ha AdarnbHeulee
COBEpPLUEHCTBOBaHNE 3aKoHogaTenbCcTBa
CTpaHbl, 4YTO OOYCNOBMNEHO MOSIUTUYECKON U
coLMnanbHO-9KOHOMUYECKON OOCTaHOBKOW B
rocygapcTBe.

B MNocnaHuun [MmaBbl rocygapcrea
K.K. TokaeBa Hapogy KasaxctaHa 1 ceHTsa6ps

2022 ropa «CnpaBegnueBoe rocyaapcTso.
EovHas Haums. bnarononyyHoe oO6LiecTBO»
obo3HayeHo: «CrnegyeT MpoOBECTU PEBU3NIO

YronoBHoro #“  YronoBHO-NpoLeccyanbHOoro
KOOEeKCoB, N3baBUTLCS OT BCErO, YTO haKTUYECKN
He paboTaeT nnn NPenaTCTBYET NPaBOCYAMIO.

He meHee Ba)kHO, YTOObI MOcne BHECEHUS
COOTBETCTBYOLLINX nonpaBokK OHMU He
noasepranncb 6eCKoOHEYHbIM KOPPEKTUPOBKAM.

C 2015 roga B YrornoBHbIn U YrornoBHO-
npoueccyarbHbIn KOOeKCbl BHECEHO YXe bornee
1200 n3ameHeHun.

Hegonyctumo, 4toObl 3aKOHbl MEHSINUCL B
yrogy CUIOMUHYTHOW KOHBLIOHKTYPE UMW Y3KUM
KOprnopaTuBHbLIM MHTEpPECaM.»".

Tekywimne nameHeHns 2023 roga B YronosHbIv
(nanee — YK PK), YronoBHO-UCNONMHUTENbHbIN

(nanee — YUK PK) n YronosHo-npoueccyasnbHbln
Kogekcbl Pecnybnukn KasaxctaH (ganee —
YIMNK PK) 3aTpoHynu psig BaKHbIX WHCTUTYTOB
NOOLWPUTENBHOIO  XapakTepa, MNPOHU3aHHbIX
npyHUMNaMuM rymaHu3mMa W crnpaBeanvBOCTU:
YCINOBHOE OCyXAeHue, OTCpovka OTOblBaHUA

HaKkasaHWsi,  YCINOBHO-AOCPOYHOEe  ocBo6O-
XOeHue.

3 MeXoTpacrneBble WHCTUTYThI
npefocTaBnsoT OCYXXAEeHHOMY npaeo

oTbbIBaTh HakasaHne 6e3 ero peanbHOro
WCMOMHEHUS, COXpaHAsA counanbHble CBS3MN,
npogornkas  TPydoBYK  AeATENbHOCTb  Mpu
HebOmMbLWOM OrpaHNYEHUN KOHCTUTYLIMOHHbIX
npaB n o06s13aHHOCTEN, HECMOTPSA Ha akT
OoCyXJeHus. Mbl  pasgensem  no3vumio
B.E. KBawwuca, KOTOpbIM BEpHO OTMeYaerT:
«Bo-nepBbIX, YpesmMepHO CypoBble HakasaHus
nopoxgatwT  YyBCTBO  03M0OMeHHocTM Y
OCYXOEHHbIX W HeBepwe B CnNpaBeanvBOCTb
n, cnepgosareribHo, npensaTCTBYOT nx
ncnpasneHuio 1 nepesocnuTaHnio. Bo-BTopblX,
Ype3MepHO CYpOBble HaKasaHWA MPUYUHAIOT
N3NULLHWE U HUKOMY He HYXHble CTpajaHus
CaMOMy OCYXOEHHOMY W ero poacTBEHHUKaM»
[1, 15 cTp.].

' CnpaBeanvsoe rocynapctso. EavHas Hauus. BnarononyyHoe obLectso: MocnaHue Masbl rocynapcta Kaceiv-)>Komapta TokaeBa Hapogy KasaxcraHa ot 1
ceHT. 2022 r. [OnekTpoHHbI pecypc] — Pexum goctyna: https://adilet.zan.kz/rus/docs/K22002022_2 (pata obpaluenus: 25.09.2023).
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B nogaepxky aTor no3numMm MOXXHO NpuBecTun
MHeHne E.H. CeHuHOW, KOTOpass <BnsieTCs
CTOPOHHUKOM  «HEOOXOAMMOCTU  CMELLEHUS
aKueHTa Ha anbTepHaTMBHbIE HaKa3aHuio
MeToObl  paspelleHns  YrorioBHO-NPaBOBOro
KOH(NMKTa, B YaCTHOCTU NyTEM pPasBUTUS
WHCTUTYTa WHbIX Mep YroroBHO-NPaBOBOro
xapakrtepa» [2, 3 cTp.].

3adayu u yenu. MMaeBHOM Lenblo Ny6rnnkauumn
ABNSETCA  WHTErpaTMBHOE  MeXoTpacreBoe
nccrnegoBaHue yrosioBHO-NpaBOBbIX, YrONOBHO-
npoueccyanbHbIX WU MNEHUTEHUMAPHbIX HOPM
PK 06 otcpodke OTObIBaHWA HakasaHus npu
HanMynum 6onesHn OCyXOEeHHOro C NOCTAaHOBKOM
BbIBOOOB U  BblpaboTkOM  pekoMeHaauumn
0 pedopmMMpOBaHMM 3aKoOHOAATENbCTBA B
AaHHOM HanpasneHun. 3agada nyonukauum
— onpegeneHne npobrnem MeXxoTpacrneBoro
HECOOTBETCTBMA B 4YacCTU 3aKoHOAATENbHOro

perynmpoBaHus OTCPOYKK OTObIBaHUA
HaKasaHWUs B CBA3M C OOME3HbIo.
Memodbl  uccnedosaHusi. B  npouecce

NMOAroTOBKWU CTaTbM MCMOMb30BaHbl hOpMaribHO-
OPMONYECKNIA, CPaBHUTENBHO-NPaBOBOW, METOA
NOrMYEecKoro aHanu3a u MeTo4 NpPaBOBOro
MOOENMpPOoBaHUS.

Pesynbmambi/obcyxdeHue. OTcpodka OT-
OblBaHMSA Haka3aHWs OTHOCUTCS K BaXKHEMLLUM
N HeobxoguMbIM MepamM MNpPOTUBOAENCTBUSA

NPecTynHoCTW, NpeacTaBnsawwWen  ansrep-
HaTUBY HakasaHW WHOW Mepon YroroBHO-
npaBoBOro BO3OENCTBUA, KoTopble
3aKoHogaTenbHO 3aKkpenrneHbl B 4actu 2

ctatbh 2 YK PK n yactn 1 crtaten 1 YUK PK.
OTO He HOBbIN MHCTUTYT YrofIOBHOTO, YrofIOBHO-
npoueccyanbHOro M YrofloBHO-UCMNOSNHUTENb-
HOro npaea, OH OblN pernaMmeHTUpoBaH paHee
AENCTBYOLLMM 3aKOHOOATENBCTBOM COBETCKOMO
nepuoga uM nepBbIMX MPaBOBbIMM aKTaMn B
ctbepe yronoBHOW MOSMIUTUKU  CYyBEPEHHOIO
KasaxcTtaHa 1997 ropa.

3akoH PKoT 17 mapta2023roga «O BHeCEHUM
M3MEHEHUA W [OOMNOSIHEHMA B  HEKOTopble
3akoHopgatenbHble akTbl Pecnybnukm KasaxcrtaH
no BonMpocam npaB 4ernoBeka B cdepe
YrONIOBHOIO  Cy4ONPON3BOACTBA, MWCMOSTHEHNSA

HakasaHusa, a Takke npeaynpexaeHust NbiToK
N OpYrMx >KeCTOKMX, 6ecqenoBeYHbIX Wnn
YHUXaLWMX JOCTOMHCTBO BUMAOB ObpaLLeHus»?
BHEC Cepbe3Hble W3MEHEeHUs B HOpPMbl 06
OTCpoyKke OTObIBaHWS HakasaHus, pacLunpuB
cepy ee NPpUMEHEHUS.

B HacTtosawee Bpemsa YK PK cogepxut
crnegywoowme  BuObl  OTCPOYKM  OTObIBAHMSA
HakasaHus:

1) GepeMeHHbIM XeHLmHaMm (CT. 74);

2) XEeHWMHaM, UMEeLWUM  ManoneTHUX
peten (ct. 74);

3) MyXX4YMHaM, B OOUHOYKY BOCMUTLIBAKOLLNM
marnoneTHux geten (cT. 74);

4) B cBA3M C 6onesHblo (4. 2 CT. 75);

5) Bcneactsue cTeveHus TSKEnNbIX
obcTosATenbCTB (4. 2 CT. 76).

YronoBHbIA 3aKOH AOMOSIHEH TakMM BUOOM
OTCPOYKK, KaK OTCpOYKa OTObIBAHMA HaKa3aHWs
B CBSA3K C BONesHbIo.

HecmoTps Ha To, YTO YronoBHOE U YrofoBHO-
WCMNOMNHUTENbHOE  3aKoHOOATENbCTBO  ObINO
AOMOSTHEHO 3TUM BMAOM OTCPOYKM OTObIBAHWUS
HakasaHna B mapte 2023 roga, AaHHbIM BUA
OTCPOYKM CMOXHO Mpu3HaTb HOBbIM, Tak
kak YINK PK 2014 roga B nepBOHavarnbHOM
pefakLumm npeacTasnsn OCY>XOEHHOMY
BO3MOXHOCTb MpeTeHAoBaTb Ha  OTCPOYKY
BCNeacTBMe TsXKenon GonesHu OCyXOEeHHOoro,
npenaTcTBytoLEen OTObIBaHNIO HakasaHus (M. 1)
4. 1 cT. 475 YTK PK).

Hamu 6bino otmedeHo ewe B 2018 rogy, 4to
Mexay HopMaTuBHbIMU NpaBoBbIMKU akTamu (YK
PK N YMNK PK) 6bina HecornacoBaHHOCTb «B
4YacTW KaTeropui nnL, ¥ OCHOBaHUN NPUMEHEHNS
OTCPOYKWN, YTO SABMAETCA HeaonyCTUMbIM» [3,
236 cTp.], kOTOpas Gbina yctpaHeHa 3aKOHOM
PK ot 17 mapta 2023 roga.

B cootBetctBUM ¢ nonpaBkamu 2023 roga
3aKkoHogaTtenbs B OOHOW MpaBOBOW HOpMe
o0beanHMN ABa MHCTUTYTa — ocBObOXAEHNE OT
HakasaHUsA N OTCPOYKY OTObIBAHMS HakasaHus
B CUIy TOrO, YTO OCHOBAHWEM WX MPUMEHEHUSA

aBnsetcs OonesHb nuua, COBEpLUMBLLETO
YrofloBHOE NMpaBOHapYyLUEHNE.
OcobeHHOCTb  3TOrO  BMAA  OTCPOHKM

2 O BHECEHUW M3MEHEHWIA 1 [OMOSHEHUI B HEKOTOPbIE 3akoHoAaTenbHble akTbl Pecrnybnuku KasaxctaH no Bonpocam npas yerioBeka B chepe yrofioBHOro Cy-
[0NPOM3BOACTBA, UCMOMNHEHUS Haka3aHwsl, a Takke NpeaynpexaeHns NbIToK 1 APYrX XXeCTOKUX, GeCHenoBeYHbIX NN YHKaOLLMX 4OCTOMHCTBO BUAOB ObpalLe-
HusA: 3akoH Pecny6nukm KasaxctaH ot 17 mapta 2023 r. Ne212-VII 3PK [OnekTpoHHbIf pecypc] — Pexxum goctyna: https://adilet.zan.kz/rus/docs/Z2300000212#z31

(nata obpaulenus: 27.09.2023).

3 YronoBHo-npoueccyasnbHbli kogekc Pecnybnukm KasaxctaH: ot 4 uions 2014 r. Ne231-V 3PK [OnekTpoHHbIi pecypc] — Pexxum goctyna: https://adilet.zan.kz/

rus/docs/K1400000231 (paTa obpalueHus: 27.09.2023).
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3aKI14aeTCs1 B TOM, YTO OHa MOXET NMPUMEHATLCS
K OCYy>XXOEeHHOMY, NMOCKONbKY YacTb 2 ctaTbh 75
YK PK* onpegensier cnegyrouwme OCHOBaHUS,
OrpaHnYeHust U NOCNeacTBUA ee NPUMEHEHNS.

Bo-nepBbIX, HanuMuMe WHOW  TSXernown
oonesHu, npenaTCTBYOLLEN OTObIBAHUIO
HaKa3aHus. MNepeyveHb 3aboneBaHun,
NPenaTCTBYOLLMX OoTBbLITUIO HakasaHus
onpegeneH [Mprkasom MwHucTpa
3gpaBooxpaHeHns PK ot 30 mioHa 2022 roga
«O6 yTBepxgeHun npaBun  NpoBeaeHus

MEOMLUMHCKOrO OCBUAETENbCTBOBAHUA OCYX-
AEHHbIX, NpeacTaBnseMblX K OCBOOOXOEHWUIO
OT OTObIBaHMS HakasaHuss B CBA3N C
3aboneBaHMem, U1 nepeyHs 3aboneBaHun,
SABMSOLNXCA OCHOBaAHMEM OCBOOOXAEHUS OT
OTObIBaHNA HaKa3aHUA»®, K TAKOBbIM OTHOCATCS
3r10Ka4YecTBEHHbIE HOBOOOpPa30BaHWUA, TOKCU-
Yeckoe rMnopaxeHne neyeHn c pubpo3om K
UMppo3oM neyeHn, 6onesHb KpoHa BbICOKOM
CTENeHn akTUBHOCTU N Opyrue.

ans CpaBHeHUs, BO dpaHLy3CKoM
YronoBHOM 3aKOHOAATENbCTBE NpeaycMoTpeHa
OTCpOYKA WCMOMHEHUSI HaKasaHUsl C PEXMMOM
NCNbITaHUSA, KOTOpasi JONyCcKaeT 0cBObOXAEeHNE
cMepTenbHO OONbHbIX NUL U3-Nog  CTPaxm®.
YronoBHo-npoueccyanbHbld  3akoH  PpaHumm
paspellaeT cyabe OCBOOOXAATb OCYXAEHHbIX,
CcTpajarwmux TsxkenbiM 3aboneBaHueM, ecnuv
UMEEeTCs  3aKnuveHue,  noaTrBepxparouiee
TSDKECTb  COCTOSIHMSI  300pOBbA  OT  2-X
He3aBMCUMbIX 3KcnepToB. B cnyyae nonHoro
nMbo YacTUYHOro un3nedyeHust o1 OonesHu
OCYXOEHHbIN MOXeT ObiTb BO3BpalleH noa
ctpaxy’. B Kutanckon HapogHon Pecny6nuke,
€Ccnun BGOonesHb YrpoXaeT KU3HU U OCY>KAEHHbIN
Hy)XJaeTca B  CEpPbe3HOM  MeOULMHCKOM
BMeLLaTenbLCTBE, KOTOPOE HEBO3MOXHO B
MecTax nuweHus cBoboabl, OCYXXOEHHbIX
ocsBoboxpgatoT. Ecnm  coctosiHMe  300pOBbS

YNyYLnnocs, OCY>XAEHHOro BO3BpaLlaloT
ana  otbblTMA  Ha3HAYeHHOro  HakasaHus®.
3akoHogaTenbCcTBO OTAerNbHbIX wwTatoB CLUA
TaKke npegycMaTpuBaeT BPEMEHHYIO OTCPOYKY
no 6onesHn, ecnu 3aKN4YeHHbI CEPbE3HO
Unn Hemsnevynmo 6oneH n BepoATHO, YMpPET B
Gnwkanwem byaywem®.

Tsokenass 6onesHb BO MHOMMX CTpaHax
SBNSIETCA  OCHOBAHWMEM ANA  BPEMEHHOrO
ocBOOOXOEHUA nuua OoT peanbHOro oTbbITUA
HakKasaHu4.

YyeHble KaszaxcTaHa TakKke CUYMTalT, «4TO
ANs CHAXKEHUSI TIOPEMHOIO HaceneHus CTpaHbl
BMEecCTe C [alfbHenWwuMm pasButuemMm cnyxo
npobauumn n ansTepHaTUBHbLIX MEXAHU3MOB, HE
CBsi3aHHbIX C NnweHnem ceoboabl, Heobxoanmo
NPOOOIKNUTL NONUTUKY rymaHusauum
YrOfIOBHOMO 3aKOHOAATENbCTBA B OTHOLUEHUU
TSHKENOOONbHbLIX  OCYXAEHHbIX, OTObIBAKOLLMX
HakasaHne B Buae nuweHunsa cesoboabl» [4, 78
cTp.].

Bo-BTOpbIX, OTCPOUNTL NPU HaNN4mMm 6onesHn
OCYXXOEHHOro cyn MoxeT niboe HakasaHue.
Yactb BTOpasa cratbun 75 YK PK 3anpelaer
NPUMEHATb 3TOT BWO OTCPOYKM OTObIBaHMS
HakasaHua TOMbKO K nuuam, OCYXOEHHbIM
K MOXW3HEHHOMY nuWeEHM cBoboabl, T.e.
OTCPOYKY BO3MOXHO MNPUMEHATb K nuuaMm,
oTObIBaOWMM nNOOOE OCHOBHOE HakalaHue,
€Cnn ero UCMOSIHEHWNIO NPEensaTCTBYET TaXenas
GonesHb ocyxaeHHoro. Yactb BTOpasi cTaTby
75 YK PK He cooepXuUT HMKaKMX 3anpeToB Unimn
OrpaHUYEeHn Mo OTCPOYKE AOMONMHUTENbHbIX
HakaszaHuin. Ho B 3TOM crniyyae Ans pelleHus
BOMpoca O BO3MOXHOCTU UMM HEBO3MOXHOCTU
OTCPOYKM OTObIBaHMSA HakasaHus B
OTHOLUEHUN AOMONHUTENbHbLIX HaKa3aHUW Mbl
pykoBoacTByeMcs YacTbto 3 ctatbn 475 YK PK,
KOoTopasi 3aKpennsieT, YTO OTCPOYKa UCMNONHEHNS
npurosopa B 4acTM  OOMOMHUTENbHOro

4 YronoeHbii kopgekc Pecnybnukm KasaxctaH: oT 3 wons 2014 r. Ne226-V 3PK [3nekTpoHHbIN pecypc] — Pexum poctyna: https://adilet.zan.kz/rus/docs/

K1400000226 (nata obpatienus: 27.09.2023).

5 O6 yTBepXAeHWUW NpaBusl NPOBEAEHUSI MEAULMHCKOTO OCBUAETENbCTBOBAHNS OCYX/AEHHbIX, MPEACTaBNseMblX K OCBOOOXAEHNIO OT OTObIBAHWSI HaKkasaHusi
B CBA3K C 3aboneBaHveM, 1 nepeyHs 3abonesaHnin, ABNSAIOWMNXCH OCHOBAHNEM OCBOOOXAEHUS OT OTObIBaHWSI HakasaHus: Nnpuka3 MyrHMCTpa 3apaBoOXpaHeHust
Pecnybnukun Kasaxctan ot 30 mtoHs 2022 r. NeKP [ICM-58 [OnekTpoHHbIN pecypc] — Pexxium goctyna: https://adilet.zan.kz/rus/docs/V2200028667 (narta obpatle-

Husa: 27.09.2023).

8 Code Penal (Partie Législative) Livre ler Dispositions generals billion [Electronic resource] — Access mode: https://www.imolin.org/doc/amlid/France_Code_

Penal.pdf (Access data: 01.11.2023).

7 Code de procédure pénale [Electronic resource] — Access mode: https://www.legifrance.gouv.fr/codes/texte_Ic/LEGITEXT000006071154 (Access data:
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HakasaHusa He gonyckaetca'™.

3akoHogaTenbcTBO oTaenbHbIX WwWtatos CLUA
Takke npegycmMaTpuBaeT BPEMEHHYIO OTCPOYKY
no 6onesHn, €ecnu 3akM4YEeHHbIN CEPbE3HO
Unn Hemsnevynmo 6oneH n BepoATHO, YMpPET B
Gnwkanwem byaywem™.

B-Tpetbux, npu NPUMEHEHUM OTCPOYKU
OoTObIBaHWSA HakaszaHua no ©GonesHu, cyq
YUUTbIBAET XapakTtep 3aboneBaHusi, TSXKEeCTb
COBEpPLUEHHOrO YrofloBHOrO MNpaBOHApPYLLEHWUS,

nNUYHOCTb OCY>XOEeHHOoro " Aapyrne
obctosaATenbcTBa. Y4yeT xapaktepa 3abone-
BaHWS, TSHKECTM COBEPLUEHHOIO YrofIoBHOMO

npaBoHapYyLWeHUs, JIMYHOCTU OCYXOEHHOro U
Apyrmx obcrtoAaTensCcTB aABnsieTca TpeboBaHnem
ctatbn 52 YK PK.

B-4eTBepThbiX, OTCpOYKa HEe MNPUMEHHAETCSA
K OCYXOEHHbIM K MOXWU3HEHHOMY JIMLIEHWUIO

cBOOOAbl, K OCYXOEHHbIM 3a MNPEecTynreHus
npoTus NonoBoWn HEMNPUKOCHOBEHHOCTM
HECOBEPLUEHHONETHUX (338 UCKMYEHUEM
cryyasi COBEpLUEHMSI TaKoro MpecTynreHns
HECOBEPLLUEHHONETHUM B OTHOLLEHUN
HECOBEpLUEHHONETHEro B BO3pacte  OT
yeTblpHagUaTM OO BoceMHaguaTu  neT),
TeppopucTuyeckme UNN  3KCTPEMUCTCKUE
npecTynneHusl, noenekwee rnbenb nogen

nmbo conpsbkeHHoe C coBepLueHnemM 0cobo
TSDKKOIO NPEeCTYNIIeHns, a Takke NpecTynneHns,
COBEpLLEHHbIE B COCTaBE NPECTYNHOW rpynnbI™2.
OrpaHnyeHna npuv MpuUMEHeHUn 3Toro BuAa
OTCPOYKN OTObIBAHWUS HakasaHWs OTAeNbHbIMU
BYAamMu npecTynneHnn obbscHseTcH
NOMNTUKON CTpaHbl no Y>KeCTOYEHUIo
OTBETCTBEHHOCTU W HakasaHus 3a OTAelnbHble
BMAbl NPECTYMHOCTMW.

Maroe, B cnyyae
OCYXXOEHHbIN «roanexuT YrornoBHoOM
OTBETCTBEHHOCTM W HakasaHuo, ecnn He
WUCTEKNX  CPOKWM  OaBHOCTU  NpPUBMEYEHUs
K yroroBHOM OTBETCTBEHHOCTM nnu
0BBUHUTENBHOIO NpUroBopax's.

HononHenune YK, YTK n YUK PK oTtcpoykon

BbI3OOpOBIEeHNA

OTObIBaHNA HakaszaHua No 6onesHn nopoauno
PS4 BONPOCOB W CNIOXHOCTEN, KOTOpbIe TPeDBYHOT
CBOErO peLUeHus.

Tak, ctatba481 YIKPK getanbHo perynupyet
npoueccyarnbHbil  NOPAOOK  PacCMOTPEHUS
xogatancts o6 ocBoboOXAeHUM OT HakasaHus
UM OTCPOYKE OTObIBAaHUA HakasaHus Mo
6onesHun. MNMpn aTOM, HECMOTPS Ha BHECEHHbIE
nonpaBKkM KacaTenbHO OTCPOYKM OTObIBAHMSA
HakasaHua npu Hanuumm 6onesHn psg Hopwm
YTK PK octanucb 6€3 M3MeHeHUn n B HUX He
BHECEHbI JOMNOMHEHUS Ha NpeaMeT npuMBeaeHus
B cootBetcTBne ¢ YK PK, B 4acTtHocTu 4acTtu
8 cratbm 393 VYIMK PK (O6BUHUTENBLHbIE
NpuUroBop), rae ykasaHo, YTo cyq NOCTaHOBMSIET
OOBUHUTENbHBIA  NPUTOBOP C  OTCPOYKOM
OTObIBAHNA YroNOBHOrO HakasaHusi B criyyvasi,
NpeaycCMOTPEHHbIX CcTatben 74 W YacTblo
2 ctatbn 76 YK PK™, yactb 2 ctatbun 75 YK PK
He yyTeHa.

Ha HecornacoBaHHOCTb MEXOTpPacneBoro
perynmpoBaHus KacaTenbHo OTCPOYKM
CnpaBeAnMBO YKa3blBalOT OTAENbHbIE YYEHbIE.
Tak, A.M. Muxannos, aHannanpysi poccumckme
HOpMbl 00 OTCpoOYKe OTObIBaHMS HakalaHus
M ee BuObl OTMEYaeT: «3aKoHoaaTerb
HenocrneaoBaTenbHO NOAXOANUT K 3aKpeNnNeHno
BUOOB OTCPOYKM OTObIBaHMS HakasaHus» [5,

529 c1p.].

YronoBHO-UCMONHUTENBHOE  3aKoHoAaTenb-
CTBO, KOTOpOe MpM3BaHO  perynupoBaTb
BOMNPOCbI WCMOMHEHUS OTCPOYKM OTObIBaHUSA

HakaszaHua no 6onesHn, 17 mapta 2023 roga
npetepneno psag  pedopMm, B pesynbrare
KoTopbIXx 6omnblwoe konunyectBo Hopm YUK
PK Takxke, kak n Hopmbl YIK PK nopoxgatot
cepbesHble BOMNpOoCh!:

1. Ecnu oTcpouky oOTObIBaHMS HakasaHus
GepeMeHHbIM  KEHLMHaM U XeHLUHaM,
NMELNM ManoneTHUX AeTen, MyX4YuHam, B
OOVHOYKY BOCMUTBLIBAKOLLMX MarofieTHUX geTen
KOHTponupyeT cnyx6a npobauun (4. 12 cT. 24
YUK PK), To oTCpoUKy OTObIBaHUS Haka3aHUA B

©YronoBHo-npoueccyanbHblii kogeke Pecnybnukm KasaxctaH: ot 4 unons 2014 r. Ne231-V 3PK [GnekTpoHHbIn pecypc] — Pexum goctyna: https://adilet.zan.kz/

rus/docs/K1400000231 (paTta obpalueHus: 26.09.2023).

" Deferment of Sentence Due to Serious or Terminal lliness / Farms compassionate. Pennsylvania [Electronic resource] — Access mode: https://famm.org/wp-

content/uploads/Pennsylvania_Final.pdf (Access data: 01.10.2023).

2 YronoBHblii kogekc Pecny6nuku Kasaxctan: ot 3 uona 2014 r. Ne226-V 3PK [OnekTpoHHbIi pecypc] — Pexum goctyna: https://adilet.zan.kz/rus/docs/

K1400000226 (aata obpaiierus: 27.09.2023).
3 Tam xe.

4 YronoBHo-npoueccyanbHbiii kogekc Pecrybnukm KaszaxctaH: oT 4 nionst 2014 r. Ne231-V 3PK [OnekTpoHHbIn pecypc] — Pexxum goctyna: https://adilet.zan.kz/

rus/docs/K1400000231 (paTa obpalueHus: 27.09.2023).
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CBA3M C BONe3HbI0, KOHTPONUPYET ydYpexaeHve
YrONOBHO-UCMONMHUTENBbHOWN CUCTEMB, n3
KOTOPOro oH 6bin ocBo6OXAEH NGO 3a KOTOPbIM
OH 6bIn 3akpenneH (4. 12-1 cT. 24 YUK PK).
3akoH  KOHKpPETHO  onpegensier,  4To
«ydpexgeHve YrONOBHO-UCMOMNHUTENBHOW
(NneHnTeHumMapHON) CMCTEMbI —rOCyaapCTBEHHOE
yupexaeHue, npegHasHavyeHHoe ang
WCMNOMHEHUS Haka3aHu/i B BUAE JIULIEHWUS
csoboabi» (nN. 5 ct. 3 YUK PK)'®. Ucxoga wms
AAHHOIO OnpefdeneHus MOXHO yTBepXaaTb,
YTO 9TO YyypexaeHue He npefgHa3Ha4YeHo
ANs  KOHTpOMs 3a fvuaMuM  C  OTCPOYKON
OTObIBaHNA HakasaHWsA B CBA3WN C BONEesHblo, U
KOHTponupyowasa gesaTenbHoCTb 3a nuuamu ¢
OTCPOYKON OTObIBAHUSA HaKa3aHUsS He ABMSeTCH
PYHKUMOHANbHON 06583aHHOCTLIO COTPYAHMKOB
yypexgeHun YrOrnoOBHO-UCMOMHUTENBHON
CUCTEMBbI. OcyxOeHHbIN, HakasaHue
KOTOPOMY OTCpPOYEHO B CBA3M C OOnesHblo
He HaxoguTcs B ydpexgeHuu, 4YTo Jenaet
HEBO3MOXHbIM OCYLLECTBMEHUE KOHTpons 3a
HUM. Bonee TOro, Kak HamMM OTMEYEHO BbILLE,
B cooTBeTcTBMM C YK OTCpoveHO MOXeT ObiTb
noboe n3 OCHOBHbIX HakasaHWi, U OpraHom,

UCMONHAKLWMM  UCNpaBUTENbHbIE  paboThl,
npuenedeHne K obuiecTBeHHbIM paboTam,
orpaHmyeHne cBoboabl gaBnsieTca  cnyxba

npobaumn, a He yuypexaeHue YrofoBHO-
ncnonHuTenbHon cuctembl. Mpedcmaensemcs
uernecoobpasHbim u 060CHOBaHHbIM 8
Kayecmee opzaHa, KOHmMpOupyrweao Uy ¢
omcpoykol ombbieaHUsi Haka3aHus rno 6o1e3Hu
npedycmompems cryx6y npobayuu.

2. OpgHOM M3 pasHOBUOHOCTEN KOHTPONSA
32  OCYyXOEHHbIMM  sBNseTcs  cyaebHbIv
KoHTponb (cT. 27 YUK PK), npn aTOM AaHHbIN
BMO KOHTPONSA pPacnpoCTPaHSeTCss  TONbKO
Ha nNuy C OTCPOYKOM OTObIBaHWS HakasaHus
GepeMeHHbIM  JKEHLUMHaAM U KEHLUMHaM,
UMEKLLMM ManoneTHUX AeTEN, MYXYMHAM,
B OOWHOYKY BOCMUTBLIBAKOLWMM ManoneTHUX
peten. OcyxgeHHble C OTCPOYKOM OTObIBaHUSA
Haka3aHusA B CBA3N C OOMEe3Hblo «BbiNanuy 13
chepbl cyaebHoro koHTpons. [Ipednazaem
pacwupums cghepy cy0ebHO20 KOHMPOss 8
OMHOWeHUU Uy € omcpoykol ombbieaHusi
Haka3aHusi o 60s51e3HuU.

3. Mpwn ncnonHeHnn ncnpasuTenbHbIX padoT
npyv HacTynneHnn 6epemMeHHOCTN >KeHLUMHa
MOXeT NpeTeHaoBaTb HA OTCPOYKY OTObIBAHMS
HakasaHu4, a nNpu MHBanMAHoOCTU 1-oM nNun 2-omn
rpynnbl — Ha OCBOOOXAEeHMEe OT AanbHenwero
OTObIBaHNA Haka3aHus (4.4. 8 1 9 cT. 52 YUK PK).
AHanornyHoe nornoxeHue npegycMaTpuBaroT
HOPMbl O TMpUBMEYEHUN K OOLECTBEHHbIM
pabotam (4.4. 4 n 5 ct. 57 YUK PK). Bonpochl
00 oTcpoyke oTObIBaHMS HakasaHWUsl B CBSA3U C
Bones3Hblo JaHHbIE HOPMbI HE pernamMeHTUPYIOT.
Cnedyem  Hopmbl 06  ucripagumeribHbIX
pabomax (4. 9 cm. 52 YUK PK) u npusne4yeHuu
K obwecmeeHHbIM pabomam (4. 5 cm. 57 YUK
PK) dononHums nonoxeHuem o0 803MOXHOCMU
omcpoYKU ombbieaHuUsi Haka3aHusi o 60/1e3HU.

4. Yactb Tpetbsa ctatbk 69 YUK PK npwu
orpaHmyeHun  ceobogbl  NpegycmaTpuBaeT
OTCPOYKY oTb6bIBaHUSA HakasaHus
GepeMeHHbIM XeHLUMHaM 1 O0CcBObOXAeHue OT
NPUHYOUTENbHOrO Tpyada WMHBanuaam 1-oi unu
2-0oM rpynnbl, MeHUTEHUMapHble OCHOBaHUSA
OTCPOYKM OTObIBaHMS HakasaHusi No GonesHu
npw orpaHnyeHnn ceoboabl He NPegyCMOTPEHbI.
Heobxodumo 3akoHOOamesibHO  3aKpernumes
803MOXXHOCMb OMmMCpPOYKU omb6bieaHusi
Haka3aHusi rno b6one3Hu 8 criyyae Ha3HaqyeHusi
npuHyOumenbHo20 mpyda npu o2paHuUYeHUU
€c80600kb!.

5. Cratbsa 162 YUK PK B yactn 8 paspeluaet
OTCPOYKY OTObIBaHMSA HakaszaHust GepeMeHHbIM
XEHLMHaM, OCYXOEHHbIM K ObLeCTBEHHbIM
pabotam, ucnpaBuTeENbHbLIX  paboT  unu
orpaHmdeHuns csoboabl. OTCpoYKy OTObIBAHUA
Haka3aHuA B cBA3N ¢ 6bonesHbto ctatha 162 YUK
PK He ponyckaert. pednazaemcs pacwupums
chepy omcpodyku ombbieaHuUss HaKkalaHus
(4. 8 cm. 162 YUK PK) Ha ocy)XOeHHbIX 8 ces3U
¢ 6ornesHblio.

[Ana pasbsaCHEHUA MOMOXEHUN YronoBHOIO,
YrONOBHO-NPOLECCYanibHOr0O U YrofloBHO-
NCMNONHUTENbHOIO 3aKOHOB BepxoBHbIi
Cyn Pecnybnukun npuHMMaeT HopMaTUBHOE
NMOCTaHOBMEHNE, B KOTOPOM AaeT pasbACHEHUS
CMOXHbIX, CMOPHbIX, KOMIM3NOHHbBIX BOMPOCOB
O TMpMMEHeHMM 3aKkoHOB. HopmaTtmeHOe
noctaHosneHne BepxosHoro Cyma PK ot 11
anpena 2002 rogpa «O6 ocBoboxgeHun OT

5 YronoBHO-MCMONHUTENbHBIN kogekc Pecny6nukn KazaxctaH: oT 5 utonsi 2014 r. Ne234-V 3PK [3nekTpoHHbI pecypc] — Pexxum goctyna: https:/adilet.zan.kz/

rus/docs/K1400000234 (nata obpalyeHus: 27.09.2023).
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AanbHenwero otbbiBaHMS HakasaHus, 3ameHe
HeoTObITOM 4YacTu HakasaHus bonee MsArkum
BMOOM HakaszaHua B CBS3M C 0OOnesHblo»:
TpebyeT npuBedeHWst ero B COOTBETCTBME C
HopMamu YK, YTK n YUK PK ¢ yyeTom nonpasBok
O BBEAEHMM OTCPOYKM OTObIBAHUSA Haka3aHWs B
CBA3N ¢ 60Ne3HbIO.

3akno4yeHue/8b1800kbI. lMpoBeaeHHbIN
MOHUTOPUHI  HOPM  YFONOBHOrO,  YrOfIOBHO-
npoLeccyanbHOr0 1 YrofloBHO-UCNOMHUTESb-
Horo 3akoHogaTtenbctBa PK 006 otcpoyke

OTObIBaHMSA HakasaHUsi B CBsI3W C OGOMesHbio
No3BONsieT MpPOCneanTb HecornacoBaHHOCTb
npaBoBbIX HOPM 06 OTCpoyke B pamkax
MEXOTpacreBoy pernaMmeHTaummn 1 NpeanoxnTb
nyTM  YCTPaAHEHUS MPOTMBOPEYUA  MeEXAy
NpPaBOBbLIMU aKTaMM.

YKkasaHHble Bbllle YMNyLWeHUss 3akoHoaaTens
TpeOyloT CBOEro CKOpewero paspeLueHus,
MOCKOMbKY OHWM MNOpoXaalT npobnembl B
npakTyke MPUMEHeHUs aHanuMaupyemoro Buaa
OTCPOYKM OTObIBAHUS HaKa3aHUsI.
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