YAOK 343.85
MPHTW 10.81.71
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OTAEJIbHBIE NOAXOAbl K POPMUPOBAHUIO CUCTEMbI
PAHHEIO NPEAYNPEXAOEHUA MNbITOK

AHHOTauus. B gaHHOM cTaTbe aBTOPOM PacCMOTPEHbI MPOGIEMHbIE BONPOCHI NPeaynpexaeHns MbITOK.

Yka3blBaeTCs, YTO HECMOTPS Ha NPUHMMAaEMble rOCY4APCTBOM Mepbl CUTYauusi KapauMHarnbHO HE MEHSIETCS,
perucTpauns gocynebHbix paccrnefoBaHuii No Aenam O NbiTKax He CHUXKaeTcs.

AHanu3 nokasan, YTo B OCHOBHOM BCE Mepbl MPOTMBOAEWCTBMSA MbITKAM MPUHMMAOTCS Yepe3 npuamy
COBEPLLEHCTBOBaHNS YroroBHOMO 3aKoHOAATeNbCTBA, YTO, 6€3 yCTpaHeHWUsl MPUYMH U YCIOBWUIA COBEPLLEHMS
[AaHHOro BMAA NPECTYNIEHWs, He AacT NONOXUTENbHbIX PE3YrbTaToB.

Mo pesynbratam M3yYeHWs NUYHbIX Aen COTPYOHWKOB, OCYXAEHHbIX 3a MbITKW, a Takke MaTepuanos
Cry>xebHbIX paccrnefoBaHUi YCTaHOBIEHO, YTO B XOAE CNy>Obl COTPYAHMKA MOCTYNanu CurHanbl O BO3MOXHOM
€ro arpeccuBHOM NMOBELEHUM.

B cBsi3u C 3TMM, Ha OCHOBE U3y4eHMs 3apybeXHOro onbiTa, aHanuaa HauMoHanbHOro 3akoHo4aTeNnbCTBa U
NpPaBoONPUMEHUTENBHON MPaKTUKX, NPeaSIoXKeHbl OTAENbHble pelleHns No hOPMUPOBAHMUID COOTBETCTBYHOLLEN
CUCTEMbI PAHHETO BbISIBIEHWS NUL, C BBICOKUM PUCKOM MPUMEHEHUS MbITOK U APYrMX HEQO3BOSNEHHbIX METOLOB
paboTbl.

KnioueBble crnoBa: nbiTkW; NPOTUBOAENCTBME NbITKaM; arpeccusi; aedopMaunsi MMYHOCTH; cucTtema oTbopa
KaZpoB; MCUXOMNOrM4ecKoe COMPOBOXAEHNE COTPYAHWKOB; AOMMKHOCTb C BbICOKMM PUCKOM MPUMEHEHUS MbITOK;
«NOXHas» KoprnopaTuBHasi KynbTypa; CUCTeMa PaHHEro BbISIBIIEHWS MWL, C BbICOKMM PUCKOM MPUMEHEHMS MbITOK.

T.M. CaguHoB
KasakcmaH Pecnybniukacbl bac npokypamypachiHbiH XaHblHOarbl KyKbiK Kopray opaaHdapbl akalemMusiChbl,
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A3ANTAYAbI EPTE ECKEPTY XYMECIH KANbINTACTbIPYAbIH XXEKE TOCINQEPI

AHHoTauusa. byn makanaga aBTop asanTtaygblH angbiH anygbiH npobnemarsik MacenenepiH kapacTbIpAbl.

MewmnekeT kabbingaraH Llapanapfra kapamactaH xafgam Tyberenni esrepMenTiHi, asanTtay Typanbl ictep
OonblHLIa COTKa AeiHri Tepren-tekcepynepai Tipkey ToeMeHOeMENTiHI kepceTines,.

Tanpay kepceTKeHAeW, HerisiHeH asanTayfa kapcbl 6apnblk Lwapanap KblIMbICTbIK 3aHHaMaHbl XeTINaipy
npmaMachl apKbinbl kabblngaHagbl, Oyn KbINMMbICTbIH OCbl TYPIH XacayablH cebenTepi MeH LwapTTapbiH XorMan,
OH, HaTWXXe Bepmengi.

AszanTafaHbl YLUiH coTTanfaH Kbi3MeTKepnepaiH, XXeke icTepiH, coHAan-aK KbI3METTIK Teprey MatepuangapbiH
3epaeney HaTwkenepi GoMbIHLLA KbI3METKEPAiH Kbl3MeTi OapbiCcbiHOA OHbIH, bIKTUMar arpeccuBTi MiHE3-KYIIKbI
Typanbl curHangap TYCKeHi aHblKTangbl.

OcbifaH GannaHbICTbl, WeTenaik ToxipnbeHri 3epaeney, ynTTblK 3aHHaMa MeH KyKblK KOngaHy npakTuKachiH
Tangay HerisiHae asanTtaynap MeH XXYMbICTbiH 6acka Aa pykcaT eTiniMereH aficTepiH KongaHy kayni »orapbl
afjampapgbl epTe aHblKTayablH TUICTI XKYMECIH KanbinTacTbipy GOMbIHLLA KEKeNereH weLliMmaep YCbiHbINAb.

Tyningi cesnep: aszantay; asantayfa Kapcbl Typy; arpeccusi; TynfaHblH, AedopMaLmsachl; kKagpnapabl ipiktey
XYMeCi; Kbi3ameTkepnepai NCUxonornanslk cynemengey; asantayabl KongaHy kayni )ofapbl flayasbiM; «KanfaH»
KOoprnopaTuBTIK MBAEHMWET; azanTayabl KongaHy kayni >xofapbl agaMaapabl epTe aHbIKTay XYMecCi.
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SOME APPROACHES TO THE FORMATION OF THE EARLY WARNING OF TORTURE
SYSTEM

Abstract. In the article the author examines the problematic issues of the prevention of torture.

It is indicated that despite the measures taken by the government, the situation does not change significantly,
the registration of pre-trial investigations in cases of torture does not decrease.

The analysis showed that basically all measures to counteract torture are taken through the prism of improving
criminal legislation, which, without eliminating the causes and conditions for committing this type of crime, will not

give positive results.

Based on the results of studying the personal files of employees convicted of torture, as well as the materials
of official investigations, it was found that during the employee's service, signals were received about his possible

aggressive behavior.

In this regard, based on the study of foreign experience, analysis of national legislation and law enforcement
practice, some solutions are proposed for the formation of an appropriate system of early detection of persons
with a high risk of torture and other illegal methods of work.

Keywords: torture; counteraction to torture; aggression; personality deformation; personnel selection system;
psychological support of employees; a position with a high risk of torture; a «false» corporate culture; a system for

early detection of persons with a high risk of torture.
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BeedeHue. CornacHo
Pecnybnuka KasaxcTaH
OEeMOKpaTU4eCcKnM,  CBETCKMM,  MpPaBOBbIM
N coumanbHbIM FOCYA4apCTBOM, BbICLUMMM
LEHHOCTAMM KOTOPOro SIBMSILOTCA YENOBEK, €ro
Xn3Hb, Npasa n ceoboabl (CT. 1).

B kauyecTtBe ogHOWM U3 rnaBHbIX rapaHTuUn B
OCHOBHOM 3aKoOHe CTpaHbl 3aKpensieHo, 4To
OOCTOMHCTBO  4YenoBeka HEernpUKOCHOBEHHO:
HUKTO He [OOfKeH mnoABepratbCsa MNbiTKaM,
Hacunuo, Apyromy XeCcTokoMy nnm
YHWXKaOLWeEMY 4YernoBeyYeckoe [AOCTOMHCTBO
obpalleHnio nnn HakasaHuto (cT. 17)".

Mcxogoa w3 pgaHHoro Te3uca, KasaxctaHd
nocnegoBaTtenilbHO U CUCTEMHO NPUHUMaET
COOTBETCTBYIOLLME MEPBI ANSA 3aLUUTbI FpaXaaH
OT NogoOBHbIX NOCAraTeNnsLCTB.

BmecTte ¢ Tem, HeCMOTpsi Ha NMPOBOAMMYIO
KOMMMeKCHyto paboTy, HeobxoaMmo npuaHaTb,
4YTO NPUMHMMaEMble Mepbl HE OAl0T pesynbrara.
Pernctpauma pocynebHbix paccrnenoBaHun
no pgenam O nNbiTKax He cHwkaetcsa (2019

KoHcTuTyLumm
yTBEpXXgaeT cebs

roq — 86 npectynnenun, 2020 — 63, 2021 —
102, 2022 — 101, 11 mec. 2023 — 148), n aTo
TONbKO «BMAMMas 4vacTb avcbepray», Tak Kak
y MNpPecTynneHun OaHHOW KaTeropum BbICOKUN
YPOBEHb NAaTEHTHOCTW.

Bonee Toro, Tparnyeckue cobblTus SHBaps
2022 roga BCKPbINM CUCTEMHblE MpPobGnemsl
W nokasanu pearnbHyl KapTuHy B 3TOMU
cthepe. Macwtabbl NpUMEHEHNA NbITOK Obinn
HaCTONbKO BENWKWU, YTO 3TO He ocTanocb 6e3
BHMMaHWA [MaBbl rocygapcTsa.

B cBoem nocnaHun Hapogy KasaxcrtaHa
«HoBbIn KasaxctaH: nyTb OOHOBMNEHUs U
MmogepHusaummn» ot 16 wmapta 2022 ropa
lMpe3naeHT cTpaHbl OTAENbHO OCTaHOBUIICA
Ha pgaHHOM Bonpoce U otMmeTun: «Mbl
npusHanm dakThbl, Korga COTPYAHMWKN
NpPaBOOXPaHUTESNbHbBIX OpPraHoB  NPUMEHANU
K 3adepxaHHblM 3anpelleHHble  MeToAbl
AO3HaHUS U Jaxe MblTKW. Takme BapBapckue
NPOSIBIEHNA CPEAHEBEKOBbA MpoTuBopeYvar
npuHUMNam noboro NpOrpeccmMBHONO

" KoHctuTyums Pecnybnukn KasaxctaH: npuHaTa Ha pecnybnvkaHckom pedepeHayme 30 aBrycta 1995 r. [OnekTpoHHbI pecypc] — Pexxum goctyna: https:/

adilet.zan.kz/rus/docs/K950001000_ (aaTta obpaLueHus: 25.08.2023).
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obuwectea. OHWM Henpuemnembl W Ons
Hac»2. [anee [naesa rocygapctBa Yykasan
Ha HeobxooMMOCTb BHEApPEHUS CUCTEMHOrO
noaxoa B NpeaynpexaeHnn nbiTok.

M3yyeHne paHHOro BOMpoca nokasano,
4YTO B OCHOBHOM BCE Mepbl MPOTUBOAENCTBUS

MbiTkaM  MPUHUMAIOTCA  4Yepe3d  NpuaMmy
COBEPLUEHCTBOBAHUS  YrONMIOBHOTO  3aKOHO-
fatensctBa M MNOBbIWEHWS  KavecTBa
paccrnenoBaHus.

To ecTb pakTnyeckm 3TO pearnpoBaHue
Ha nocneacTeusa (MOCT(aKTyMm), Korga yxe
COBEpLLEH aKT Hacunus.

OpHako aKkcnepTbl eduvHbl BO MHEHUU, U
Mbl C HMW COIfacHbl, YTO TONbKO YrorloBHO-
NpaBoOBbIMW MepamMu CUTyauuld U3MEHUTb
HEBO3MOXHO.

Kak npaBunbHo otmeTtun H.H. Typeukun He-
06Xx0AMMO «...KOMMMEKCHOE peLleHne npobnem
NMPUMEHEHMUS MNbITOK... COBEPLLUEHCTBOBaHUE He
TOMNbKO 3akoHoaaTenbHou 6a3bl, HO U mMaTepu-
anbHO-TEXHUYECKOro obecneveHns, a TaKkke
KagpoBOro rnoTeHuuana npaBoOXpaHUTENbHbIX
opraHoB» [1, 109 cTp.].

CooTBETCTBEHHO  [MYOUHHbIE  NPUYMHBI
MbITOK, MO HaWeMy MHEHWU, KpoKTCA B
KagpoBbIX M OpraHM3aLMOHHbIX BOMNpocax.

OTO NOATONKHYNO HAC NOAONTU K U3YYEHUIO
npobrnem NpoTMBOOAENCTBUS MNbITKaM, C OPYrown

CTOPOHbI.
Mamepuarnbl u memoObi. Metogonornyec-
KylO OCHOBY WCCNnegoBaHUsi  COCTaBNsHOT

o6u.|,eHaqub|e M 4YaCTHO-Hay4Hble MeTOoAbl

NO3HaAHUS  couManbHO-NPaBOBbLIX  ABMEHUN
(CpaBHUTENBHO-NPABOBOM, KOHKPETHO-
COLIMOIOTrnMYecKun, JTTOMMKO-CUCTEMHbIN,
opMarsibHO-N0rMYeCcKuni, CTaTUCTUYECKNNA,
CpaBHeHWe 1 gpyrue), C  MOMOLLbIO
KOTOPbIX N3yyeH 3apybexHbIN onbIT,
Hay4Has nuteparypa, HauMoHanbHoe

3aKoHOOATENbCTBO, YrorloBHbIE Aena O NbiTKax,
NWYHble gena COTPYAHMKOB  OCYXOEHHbIX
3a MbITKWM, MNPOBEOEHO aHKeTUpoBaHMe, Kak
AENCTBYIOLLNX, TakK U OCY>KOEHHbIX COTPYOHUKOB
NpaBOOXPaHUTENbHbIX OPraHoB.

Pesynbratbl nccnenoBaHus npoLunm

anpobaunto Ha kpyrnom ctone (r. AcTaHa,
31.03.2023 r.) n MexxgyHapoLHOM KOHbepeHLmmn
«lMpepoTBpalleHne nNbITOK W XKECTOKOro
obpalleHnsa: MexayHapoaHble U eBponenckue
cTaHgapTbl U nepegoBon onbiTy (r. Anmarbl,
20.04.2023 r.).

Pesynbmamebi,  obcyxdeHue. B  xoge
nccnenoBaHusi BbISIBNIEH Psif CYyLLECTBEHHbIX
npobnem B cucteme otbopa kagpoB
n NCUXONOrM4eckoro COMNpPOBOXAEHNSA
COTPYOHMKOB B CRyXebHON AOeaTenbHOCTH,
nopsgke npoBeaeHus CNyXebHbIX
paccrnegoBaHnii, CyLECTBEHHO CHUKaOLLMX
3P PEKTUBHOCTb NpeaynpexaeHns HeraTuBHbIX
NPOSABIIEHNIN CO CTOPOHbI INYHOIO COCTaBa.

Bce atm Bonpocbl NogpoGHO OCBELLEHbI
B HayuyHbIX CTaTbsiX YNIEHOB aBTOPCKOro
konnektmea [2], [3], [4].

Mbl, B CBOK o4yepedb, OCTaHOBMMCS Ha
OTAENbHbIX BOMPOCax, HamnpaBMneHHbIX Ha
dopmmpoBaHme KOMMJSIEKCHOM CUCTEMbI
paHHero npeaynpexXaeHnst nbiToK.

Cneuundomka AeaTenbHOCTH B
NPaBOOXPaHUTENbHbLIX OpraHax COAEPXUT B
cebe anemeHTbl OTpuLUaTeENbHOrO BO3AENCTBUSA
Ha NIMYHOCTb COTPYOHMKA.

OrpomMHOEe  BRMSIHAE HA  HEraTMBHYIO
Aedopmanmio NIMYHOCTU oKasblBatoT
HeGnaronpusTHble  YCIOBUS  MPOXOXOEHUS
cnyx6bl (HEHOPMMPOBAHHbIN rpaduk
paboTbl, BbICOKasi CTpeccoBasi Harpyska,
HegoCTaToOYHble  couuarnbHble  rapaHTuu,
HeyOoBMNEeTBOPUTENbHbIN MoparbHO-
MCUXOSTOMMYECKNIA Knumar, «IOXKHas»
KopropaTuBHasi KynbTypa, cnaboe
MaTepuanbHO-TEXHNYECKOe obecneyeHve
W Op.), KOTopble 3a4acTyld  NpuUBOAST
K npodeccroHanbHoOMy BbIFOPaHMI,

NCUXO3MOLIMOHANbHbIM PAacCTPOUCTBAM U, Kak
crneacTteume, K NPOSIBIIEHUIO arpeccunnd,

OTO noaTBep)KAaeTca U pesynbratamMu Uc-
cnepoBaHus, nposeaeHHoro I.C. Yoeabiposown,
roe oHa oTMedaert, YTo HecobnogeHne dusno-
norn4yeckon noTpebHOCTM YernoBeka B OTAbIXe
4YpeBaTo PasnNUYHbIMU OCTPLIMU HEPBHO-MCUXK-
YeCKMMM HapyLleHUsMK, B TOM 4YuUcre BHes3an-

2 Hosbith KasaxcTaH: nyTb 06HOBNEHUs 1 MofepHu3auun: nocnaxune Mmasbl rocyaapctea Kacbim-XXomapTa TokaeBa Hapogy KasaxcTtaHa oT 16 mapta 2022 r.
[OnekTpoHHbIf pecypc] — Pexum goctyna: https://adilet.zan.kz/rus/docs/K22002022_1 (aaTa obpalueHus: 25.08.2023).

8 PesynbTaTbl aHKETUPOBAHUS AENCTBYIOLMX COTPYAHUKOB OPraHOB BHYTPEHHUX AeN B paMkax MeXBeLOMCTBEHHOIO Hay4YHOro UCCNeAoBaHus Ha Temy: «[po-
TMBOAENCTBME NbITKaM: OpraHN3aLOHHbIEe U KaApoBble acnekTbl NpeaynpexaeHns NpecTynneHnin aaHHon kateropumy» (r. Kocwebl, 2023 r.).
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HbIMW NPUCTYNaMn pasopaxeHus U Hacunns B
OTHOLUEHUM OKpyxatowmx [5, 39 cTp.].

Takoe cocTosiHMe OCOBGEeHHO onacHo And
COTPYOHMKOB, KOTOpble NO [onry cryxObl
eXeHEeBHO KOHTaKTUPYIOT C rpaxgaHamu.

A.H. BapbirmH B CcBOeM uccrnenoBaHuu
BblOensieT HEeCKONbKO BWOOB NPECTYMIEeHUN,
coBepllaeMbIX COTPYAHWKaMU MNpaBOOXpPaHU-
TenbHbIX OpPraHoB, OAMH W3 KOTOPbIX — 3TO
NpecTynreHnsd, CBA3aHHble C BbINOSIHEHNEM
cBOMX  CnyxebHbix  0obs3aHHOCTENW,  TakK
HasblBaemble «npodyeccruoHanbHble» NnpecTyn-

neHusa, rge caMblM  pacnpoCTpaHeHHbIM
aBrndeTcs npeBblLLEHNE JOMKHOCTHbIX
MOSTHOMOMYUN.

MpeBblilleHne AOOMKHOCTHLIX MNOSIHOMOYMIA
COTPYOHMKaMWN OpraHoB BHYTPEHHUX nAen, B
CBOK oO4epeab, NposiIBNSETCA npexae BCero
B Buae MNPUMEHEHMS Hacunus K rpaxaaHam
[6, 23 cTp.].

3aech, nonaraem HeobXoaMM KOMMIEKCHbIN
M CUCTEMHbIN NOoAXOo4 K MPOTUBOAENCTBUIO
BO3MOXXHOW arpeccum n HaCUbCTBEHHbLIM OEN-
CTBMSIM, OCHOBaHHOM Ha adpecHOM BO34eEW-
CTBMW Ha NOTEHUMANbHOro HapywuTens.

YuntbiBas MHOTOYUCNEHHbIN cocTaB
COTPYOHUKOB MPaBOOXPaHUTENbHBIX OpPraHoB,
a Takke C Uenblo CO34aHWs YCMOBUM AOns
ueneHanpasneHHoOn paboTbl C TaKUMK nNuLamu,
npegnaraeTcsa OTHECTU OTAENbHbIE AOMMKHOCTU
K [OO/MKHOCTAM, YCIIOBHO OTHECEHHbIM K
KaTeropum BbICOKOIro pycka NpMMEHEHUS MbITOK.

Mo pesynsratam uccnegoBaHUsa N U3yYeHUs
YrONOBHbIX A€ O MbITKax K YKa3aHHOW KaTero-
pUM MOXXHO OTHECTM LOSMKHOCTW OMepymnosiHO-
MOYEHHbIX, CcriegoBaTtenien, Yy4acTKOBbIX WH-
CMEKTOPOB MOMUUUK, COTPYOHUKOB OEXYPHbIX
yacTen M30NATOPOB BPEMEHHOIO CoaepKaHus,
a Takke onepaTuBHbIX, PEXMMHbIX, BOCOUTa-
TenbHbIX NOAPa3aeneHnin yroroBHO-UCTNOMNHN-
TenbHon cuctemsl (ganee — YNC).

Ona obecneyeHns eguHOro  noaxoda
" 3aKpenneHus o6Lmx Kputepues
paccmaTtpmBaeMblX AO0SKHOCTEN BbipaboTaHO
aBTopckoe onpegeneHne  Oo/mkHocmu €
8bICOKUM PUCKOM PUMEHEHUSI bIMOK, Nopg
KOTOpPbIM MOHMMAETCa CTPYKTypHas eanHuua

NpaBOOXPaHUTENBbHOrO OpraHa, HageneHHas
NOSTIHOMOYMSMM no HenocpeacTBEHHOMY
KOHTaKTY C rpaxgaHamu B CBA3WN C pacKpblTUEM
N paccnegoBaHMeM YroriOBHbIX MPECTYNNeHUN,
NPUMEHEHNEM mMep aAMUHUCTPaTUBHO-
npaBoOBOr0  BO3AENCTBMS,  obecneyeHnem
yCcrnosum cogepxaHus noa CTpaxeu
3aepXaHHbIX M 3aKIYEeHHbIX nud, a
TaKke MNPOMYCKHOIO pexmma Wu  OXpaHou
aaAMMHUCTPATUBHOIO 30aHKS.

MpegnonaraeTtcs, 4YTo B ganbHenwem byayT
BblpaboTaHbl  AOMNOSMHUTENbHbIE  KpUTEPUU
BKIHOYEHNSA OOIMKHOCTEN B AAHHYIO KaTEropumio 1
paspaboTaH NPaBOBON PEXUM HaXOXOAEHUS Ha
3TUX OOSMKHOCTAX Yepes Npmu3my NnoBbILLEHHOTO
KOHTPOSIS M CONPOBOXAEHUS.

N3yuyeHne matepuanoB  NMYHbLIX  Oen
(3akntoveHna BBK, arttectauun, cnyxebHble
N MNCUXONOIrMYECKNEe XapakTeEPUCTUKM W Ap.)
nokasarno, 4TO B OTHOWEHUN BOoNnbLINHCTBA
COTPYOHUKOB, OCYXOEHHbIX 3a MbITKW, B X04e
cnyxbbl Tak MM uHade Obinn curHanbl O
CKINMOHHOCTU UX K OEBUMAHTHOMY MOBEAEHUIO U
BO3MOXXHOM arpeccun®.

BblsiBNeHbl Takke HeraTtuMBHble CUrHanbl
B MaTepuanax crnyxebHblx paccrnegoBaHun
KacaTeflbHO CUCTeMaTUYeCKOro CoBepLUeHUs
OTAENbHbIMA  COTPYAHMKaMM NPOCTYNKOB
KacaTenbHO HapyLWeEHUA  KOHCTUTYLMOHHbIX
npas rpaxxgaH.

Mpwn aTOM HEOBXOOMMO OTMETUTL, YTO NOCHe
CNyXebHbIX paccrnefoBaHUin OHW  3a4acTyro
OblM nepeBefeHbl Ha Apyrne AOMMKHOCTH,
NGO 3a4nCneHbl B pacrnopsikeHne n 3atem
Ha3HayeHbl Ha [AOIMKHOCTU, NMBO YBOMEHLI
no cobcTtBeHHOMY xenauutwo. [lpu  3aTom,
HECMOTPSA Ha MNPUHATBIE Mepbl, OTAENbHbIE
COTPYOHUKN MPOAOSKaNM BbINOMHATL 3a4ayu
No packKpbITUIO NpecTynneHni/noagaepXxaHunio
nopsigka B yupexaeHusax YUC, rge psa u3 Hux
N COBEPLLMMNN NbITKNS.

K npumepy, B 2008 rogy AOexypHbin
NMOMOLLHUK OEXYPHOWN  Cry>06bl ncnpasu-
TENMbHOro yYpexaeHnsa coTpygHuk I, Haxoasicb
Ha BpPeMEHHOM MOoCTy B obnacTtHon GonbHuue
ANS OXpaHbl OCYXXOEHHOr0, BMECTE C AEXYPHbIM
Haps40M pacnmBan CMPTHbIE HAMUTKN.

4 MaTtepuanbl n3y4eHns apxXuBHbIX NMUYHbIX Aen cotpyaHukoB MBI n KYUC, ocyxaeHHbIx 3a nbiTku (. ActaHa, 2023 r.).

5  Tam xe.
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B 3aknoueHun cnyxebHoro paccnegoBaHus
no AaHHOMY (pakTy ykasaHo, 4To [. 1 paHee
ponyckan nogobHble HapyLeHNs AUCUUNANHDI,
3a 4YTO HEOAHOKpPATHO paccmaTtpuBancs Ha
KoMmuccunax ydpexaeHusa. B xoge 3acepmaHus
KagpoBOM KOMWUCCUM MO nocregHeMy dakTty
OOMH U3 y4aCTHUKOB NPeasioxun OrpaHNyYnTbCS
obcyxgeHnem. JTo npeanoxeHne  BbINo
nogaep’kaHo.

MNocne paHHOro coObLITUSA, B OTHOLUEHUU
[ n panblwe HeOAHOKpPaTHO MPOBOAUIIUCH
cnyxebHble paccregoBaHua nNo  paktam
HenpaBOMEPHOro MNpPUMEHEHNsa CcneucpencTs,
YMBILMIEHHOIO  YKPbITUA  OT  perucrpauuu
TenecHbIX noBpexXaeHnin OCY>XAEHHbIM,
COBEpLUEHNS cynumnga CneacTBEHHO-
apectoBaHHbIM M Apyrve aktel. B utore
coTpyaHuky . ganv BO3MOXHOCTb YBOMUTHCH
no cobcTBeHHOMY xenaHuto (B 2013 r.).

B 2014 r. . BHOBb NpUHAT Ha cnyx0y. 3aecb
HeobxoguMO OTMETUTb, YTO XOAaTaucCTBO
o npueme Ha cnyxby I Ha uma MwuHucTpa
BHYTPEHHUX gen 6biNno  3a  MNOAMMUCHIO
pykoBoactea KYNC MB[.

MMocne BOCCTaHOBINEHUS,
Ha [OOMKHOCTWM HayanbHWKa oTdena no
BOCnUTaTenoHon paboTe wucnpaBUTENbHOIO
yupexaeHusi, COTpyaHuK [ coBeplumns MbiTKK
(2016 r.)8.

Takke aHanM3oM YyCTaHOBMEHbl (aKTbl
CUCTEMHOIO obpalleHuns rpaxkgaH B
OTHOLLEHUM OAHUX U TeX Xe TepputopmarnbHbIX
nogpasferneHu, W OOMMKHOCTHLIX 1w, YTO
SIBHO YKa3blBaeT HA MTHOPMPOBAHWNE CUrHamNoB U
HEMNPUHATME COOTBETCTBYHOLLMX NPEBEHTUBHbIX
Mep CO CTOPOHbI BbILLECTOALLMUX NHCTAHLUUNA.

B cBA3nM c 3TMM, MOXHO caernaTtb BbIBOf,
4YTO OTCYTCTBME aeKBaTHOro pearmpoBaHus
No NOCTynawLWmMM 3asBNeHnAM W curHanam
BKyne C Apyrmmu aktopamn, CBS3aHHbIMU

Haxoasch

C ©e3Haka3aHHOCTbLIO, nonycTuTenbCTBOM
Cco CTOPOHDbI pykoBoAcCTBa, nopoxanarT
BCeO03BOJIEHHOCTD, 6es3akoHue nu,

COOTBETCTBEHHO, HE3AKOHHbIE MeTOoAbl pa6OTbI
N MNbITKA.

[Mpn 9TOM KOHTEHT-aHanu3 3akoHogaTerb-
CTBa, pernameHTUpylLero OesTenbHOCTb
NpaBOOXpPaHUTENbHbIX ~ OpraHoB,  Mokasars
OTCYTCTBME KaKnx-nnbo anroputmoB pearmpo-
BaHNSA Ha Nog0OHYH0 MHOpMaLNIO U NPUHATUS
NPEBEHTUBHbBIX YNPaBIEHYECKNX PELLEHNA KaK
CO CTOPOHbI PYKOBOACTBA, TaK U CO CTOPOHbI
KagpoBbIX, MCUMXOMOrMYEeCcKMx crnyxb, a Takke
nogpasgeneHmn cobCcTBeHHOM  (BHYTPEHHEN)
BGesonacHocTu.

B cBs3M C 3TMM nonaraem BO3MOXHbIM
Ha OCHOBe OTUX W [ApYrnx WHOUKaTopoB
(MapkepoB), BbICTPOUTb COOTBETCTBYHOLLYIO
CUCTEMY paHHEn MNpoUNaKkTUKU NPUMEHEHUS
HEeO03BOSTEHHbIX MEeTOA0B paboThbl B
AEeATENbHOCTN NPaBOOXPAHUTENbHbIX OPraHoB.

Ha ocHOBe WM3y4yeHHbIX Martepuanos
npeanaraetca crnegytouas aBTopcKas
aedvHuumMa gaHHom cuctembl:  «Cucrtema

paHHEero BbISIBNEHUS nuy, (COTPYOHUKOB U
KaHOMOaToOB) C BbICOKMM PUCKOM MPUMEHEHUS
MbITOK» —  KOMMJIEKC  B3aMMOYBSA3aHHbIX
MEPONPUATUN KagpoOBOro N OpraHn3aunoHHOro
Xapaktepa HanpasfieHHbIX Ha BbIsiBlieHue
HeraTMBHbIX KayecTB JIMYHOCTWU, B TOM 4ucne
aKkTopoB B €ro AeATeNibHOCTU, COo34alrolmx
yrpo3dy BO3MOXHOr0 MPUMEHEHNA TMbITOK C
NPUATUEM  MNPEBEHTUBHBLIX  YNpaBreH4YeCcKnX
peLeHni.

B uenom, o3ByyeHHas nHopmMmaums goSmKHa
ObITb NPUHATA BO BHUMAHME, Kak pyKOBOACTBOM,
Tak WU YMNOMHOMOYEHHbIMU MoApasaeneHns Mm
NpPaBOOXPaHUTENbHbLIX OPraHoB M UCMONb30Ba-
Ha B paboTe no npodunakTuke nbiITOK U ApYroro
XecTokoro, 6ec4enoBe4YHOro NNu yHMxXarLwero
AOCTOMHCTBO 06paLLeHns N HaKa3aHus.

Kak ©blfio 0TMEeYeHO Bbille, OAHON U3 NPUYNH
HeraTMBHOW gedopMauunmn NIMYHOCTU ABMSIETCA
«JIOXKHaA» KopnopaTuBHas Kynetypa’.

B HacTosiLee Bpemss OaHHOe SBriEeHUe
MacCOBO pacnpocTpaHeHo cpeau
COTPYAHUKOB CUNOBbIX CTPYKTYP, yTo
npotneopeunT KoHuenummn kagpoBon NOSINTUKN
NpaBOOXpPaHUTENbHLIX OPraHoB, rae cTaBunach
COBEpPLWEHHO WHas uenb — BOCNUTaHWe

6 Martepuanbl n3yyeHust apxmMBHbIX NYHbIX Aen cotpyaHunkos MBI n KYUC, ocyxaeHHbIx 3a nbiTku (1. AcTaHa, 2023 r.).

7 PesynbraTbl aHKETUPOBaHUS AECTBYIOLLMX COTPYAHUKOB OPraHOB BHYTPEHHUX AeN B paMKax MeXBEAOMCTBEHHOTO Hay4YHOro uccrnefoBaHust Ha Temy: «po-
TMBOAENCTBME NbITKaM: OpraHN3aLnOHHbIE N KapoBble acnekTbl NpeaynpexaeHns NpecTynneHnin aaHHon kateropumy» (r. Kocwebl, 2023 r.).
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BbICOKOrO KOPNopaTMBHOIO Ayxa COTPYOHUKOBE.

30ecb cnegyeTt cornacutbCsl C BblBOA4AMM
AHNTBI  XaseHbepr  (OTBeTCTBEHHas  3a
nporpammy Coseta EBponbl «[Monvums n npasa
yenoseka 1997-2000»), koTopas oObSCHSAET
NPUYUHBbI TPYBOCTU U UBNULIHEro Hacunus
NONMUUENCKMX UnCXOoO4si U3  TPEX OCHOBHbIX
Noaxoa0B: NIMYHOCTHOTO, KOHTEKCTHOro
W nogxopa, Cef13aHHO20 C  e/IUSHUeM
OKpyxatowel cpedsl [7].

Heobxoammo npusHatb, YTO cerogHs rpyboe
npUMEeHeHne Cunbl 3a4acTylo OfnpaBablBaeTCs
N aKTU4eckn  SABNSAETCA  OTpPaXeHnem
OTHOLUEHUSI COTPYOHMKOB K 3TOMY BOMpPOCY.
CoOTBETCTBEHHO Takue (pakTbl C UX CTOPOHbI U
CO CTOPOHbI KOMJSer CKpbIBAKTCS, B TOM 4YuUcne
N C «MOMYarnuMBOro cornacus» pykoBoauTenemn.

Mornoable  COTPyAQHMKM,  Mpuxogs  Ha
cnyx6y, cnegyloT TeM npasBunam MnoBedeHus,
KOTOpble KyNbTUBUPYKOTCA B Konnektmee. Tak
dopmupyeTcst NpeeMCTBEHHOCTb.

OT0 nogTBepXgaetcda M MaTepuanamu
YrONOBHbIX Aen o0 nbiTkax.  KMmeetcs
HemMano akToB, Korga mnocre CcoBepLUeHUs
NPecTynneHna BCe B KOSNEKTUBE, HaymHasi
OT  psaAgoBOro  COTPYAHWKA,  3akaH4uBas
pykoBoguTernem nogpasgerieHns, nblTalTcs
CKpbITb (hakTu4eckne obctoATenbcTBa gena.

K npumepy, B yupexageHun YUC BocTouHo-
KasaxctaHckon 06nactm OCyXOEHHbIN WK3-3a
CNOBECHOr0 KOHQIMKTa C npeacTtaBuTenem
agMUHUCTpaumn Bbin NoABEPrHyT ANUTENBHbIM
NbITKAM CO CTOPOHbI COTPYAHUKOB, OT KOTOPbIX
B JalibHENLLEeM CKOHYarncs.

Mpu paccnegoBaHun  gaHHOro  hakTa
PYKOBOACTBOM  YyupexaeHuss un  psaoBbiMuU
COTPYyOHMKaMWU npeanpuHUManucb pasfnuyHble
NOMNbITKN  NPOTMBOAENCTBUA  OOBLEKTUBHOMY
paccnegoBaHuto. HaunHas ot denbalepa
MEeLMLMHCKOW YacTun, 3aKkaH4YnBasi Ha4aribHUKOM
yuypexaeHusi, BCe B CBOMX MOKasaHUsX
CKpblBanun gaktnyeckme obcroatenbcTea gena

1 gaBanu 3aBedoMo NoXHble cBegeHus. bonee
TOro, MECTHbIE CyAMEAIKCNEPTbI AaXKe BbIHECIN
NOXHOE 3aKI4YeHNE O CMEPTU OCYXKOEHHOTO B
pesynbrate cynuuaa Yyepes noBeLleHue.

OpHako B xoae cnencTtens Obln yCTaHOBMNEH
HaCUNbCTBEHHbLIN XapakTep CMeEpPTU LaHHOro
nunua. CerogHs BCe nuua OCy>XAeHbI°.

Kak nokasbiBaloT pe3ynbrathl  U3y4eHus
3MMUPUYECKOTO mMaTtepuana, AaHHble
npUMepbl HEe eAWMHWUYHbI, (PaKTbl MbITOK U KX
COKpbITME MMEKT MECTO B [OesTEeNbHOCTU
NPaBoOOXPaHUTENBHbIX OpraHos, yTO
CBMAOETENbCTBYET O CYLLECTBEHHOM UCKaXXEeHUN
npeacTaBrneHnss O KOpPMOpaTUBHOW  KyrbType
B CO3HAHWN OTAENbHbIX COTPYAHMKOB WU WX

pykosogutenen. A 9TO, B CBOK ovepedp,
NPUBOOUT K HapyleHnaM npaB rpaxnaH
C TSOKKMMM NOCNeACcTBUAMWU, U, B LIEJIOM,

HaHOCUT CYLLECTBEHHbIN YPOH UMWOXY BCeu
NPaBoOOXPaHNTESTbHOMN CUCTEMBI.

B atom cBsA3u pykoBoguTento Heobxoammo
NPUHMMaTb CUCTEMHbIE MePbI MO UCNPaBNEHMUIO
cuTyaumm BO BBEPEHHOM noapasderneHuun, B
TOM YMCIie Ha OCHOBE CBOETO IMYHOIo NpumMmepa
N NPUHUMNNANbHOM NO3ULMM NO 3TOMY BOMPOCY.

30ecb 0gHUM 13 OENCTBEHHbIX UHCTPYMEH-
TOB MOXET BbICTYNUTb BHeOpPEeHue KynbTypbl
aKTMBHOM B3aMMOMOMOLLUN UM KOHTPONsS CO
CTOPOHbI COCIY>KMBLIEB M KONMNEKTUBA B LIENOM.

B cBA3M C 3TMM Ha OCHOBE MOMOXUTENBHOIO

3apybexHoro onbITa, npegnaraetcs
paspabotaTb COOTBETCTBYHOLUMA  MEXaHWU3M
COEPXUBaAHWUS  arpeccum W HeJonyLleHus

(PaKTOB HEHYXXHOr0 HacwuiiMss CO CTOPOHBI
Konmner c 3rneMeHTamMn CTUMYNUPOBAHUA U
3awuTbl, K NpuMepy, nog Ha3BaHveM «Cuctema
NPogUNakTU4eCcKoro BmeLlaTenscreax»'© [8].

B uenom Bce npeanoxeHne Mepbl ABMSOTCA
3BEHbAMU OAHOW Lenu peanui3auus KoTopbiX,
nonaraem, NO3BOSMUT BbICTPOUTb 3PPEKTUBHYIO
CUCTEMY paHHEro BbIABNEHUS COTPYAHWUKOB,
CKIMOHHbLIX K MNPUMEHEHUIO MbITOK W ApYrux

8 O Mmepax no aanbHeLleMy pa3BUTUIO NPaBOOXPaHUTENbHON cucTeMbl Pecnybnvkn KasaxcTaH: ykas MNpesnaeHta Pecny6nuku KasaxctaH ot 31 gek. 2013 .
Ne720 [AnekTpoHHbIN pecypc] — Pexxum goctyna: https://adilet.zan.kz/rus/docs/U1300000720 (naTta obpatueHus: 14.09.2023).

9 Martepwuanbl UsyyeHust apxmMBHbIX NUYHbIX Aen cotpyaHukoB MB[ n KYUC, ocyxaeHHbIx 3a nbiTky (1. AcTaHa, 2023 r.).

© Monwuumen CLUA pa3paboTtaHa 1 ycnelHo NpuMeHsieTcst nporpamMma «AkTMBHoe HabntogeHue» (Project ABLE), npegycmatpuBatoLlasi BapuaHTbl AeACTBUN
COTPYAHWKOB NpW COBEPLLUEHUM KOMMneron akta Hacunust. [ins atux uenen cpeam mogenen obyydennst ABLE ectb «Tpu D» — oTBneYb, Aenermposartb, HanpaBuTb,
npeacraensoLwme cobol pasHble cnocobbl BMeLlaTensbCTBa 1 OTBIEYEHNS COTPYAHWKA OT NPOTUBONPaBHbIX AENCTBUIA. Kak oTMevatoT aBTopbl nporpaMmel «ABLE
obyyaeT ohb1LIEPOB He TONMbKO 3PMEKTUBHO BMELLUMBATLCS, HO TaKke OblTb MONOXUTENBHO BOCMPUMMYMBLIMU NPU BMELLIATENbCTBE B OTHOLLEHUM MX». [pun aToM
nporpamMmMa He HeceT B cebe HVKakux M3MeHeHWi B TakTuke paboTbl 1 He BBOAUT HOBbIX TpebosaHuii. Ocduuep He obsi3aH cooblyate 06 ycnewHoM BMellaTenb-

CTBe, eClnn He NMPOoU30LLITIO HMUYero NpoTnBOMNPaBHOIO.

88 KyKbIK KOpFay opraHfapbl akagemuscbiHbiH XKapLubicel Ne 4 (30) 2023



He03BONEeHHbIX MeToaoB paboThl.
3aknroyeHue. ViccnegoBaHne TeopeTUYecKmnx

M MpPaKTUYECKMX acnekToB npenynpexaeHus

MbITOK 4Yepe3 nNpu3My OpPraHM3aumMOHHbIX U

KagpoOBbIX peleHunh JarT  BO3MOXHOCTb
cchopmynupoBaTb  HEKOTOpble  BbIBOAbl U
pekoMeHaaumn.

lMepsoe. Cneundmka pesaTenbHOCTU B

NpaBOOXPaHUTENbHbLIX OpraHax COAepPXWUT B
cebe anemMeHTbl OTpuLaTeNbHOro BO3OenCcTBUS:
Ha NIMYHOCTb COTPYAHUKA.

Takoe cocTosiHue OCOGEHHO onacHo Anis
COTPYOHWKOB, KOTOpble MO JONry Crny»o6bl
€XXEeAHEeBHO KOHTaKTUPYHOT C rpaxkaaHaMu.

Mo pesynsratam nccnegoBaHns K
YKa3aHHOM  KaTeropum  MOXHO  OTHECTU
onepynofIHOMOYEHHbIX, crniegoBaTtenen,
y4aCTKOBbIX WMHCNEKTOPOB nonuumu,
COTPYOHUKOB AEXYPHbIX YacTen U30NATOpPOB
BPEMEHHOI0 coaepxaHus, a Takke
onepaTtuBHbIX, PEXUMHbIX, BOCMUTATENbHbIX
nogpasgenexHunn YUC.

Bmopoe. N3yyeHne JINYHBIX nen

COTPYAHUKOB, OCYXXAEHHbIX 3a MNbITKM NOKasano,
YTO B OTHOLUEHNX DOMbLUMHCTBA N3 HUX B XOA4e
CNyX0bl, Tak UM KMHa4ve, ObINM cuUrHanbl O
CKINMOHHOCTN UX K AEBMAHTHOMY MOBEAEHUIO U
BO3MOXXHOW arpeccuu.

Mpn 3TOM B [OEATENbHOCTUM  NpaBo-
OXPaHUTENbHbIX OPraHOB OTCYTCTBYHT Kakue-
nnBo anropuTMbl pearmpoBaHna Ha NOA0BHYHO
MHdOpMaUUIO C MTPUHATUEM MEP NMPEBEHTMUBHOIO

XapakTepa.
Kpome Toro, pJeicTBylowas cuctema
npoBedeHust  CryXebHblX  paccrnenoBaHui

HanpaBneHa UCKNIYUTENBbHO Ha YCTaHOBNEHNE
N JoKasblBaHWe hakTa CoBepLUEeHUst NPOCTYMKa
CO CTOpPOHbl COTpygHuKa. [naBHas uenb
— HakasaTb CcoTpygHuka 6e3 ycTpaHeHus
MPUYMH 1 YCNOBUN COBEPLLEHUS HE3AKOHHOIO
JencTBus.

OTcyTCTByIOT MeXaHU3Mbl OTCJIEXXNBAHUA
CNCTEMHOCTHU coBepLueHnda COTpyAHUKaMM
NMPOCTYIMKOB, B TOM 4ucne KacartelribHO

HapyLLUEHWUA KOHCTUTYLIMOHHbIX NpaB rpaxaaH.

Tpembe. YcTaHOBMEHO BNusHWE Hebnaro-
NPUATHBIX YCIOBUA NpoeccnoHaneHon aes-
TEeNbHOCTN (HEHOPMUPOBAHHLIN Pabounn OeHb,
BbiCOKas crnyxebHasa n ctpeccoBasi Harpysku,
HeOoCTaTOYHble CcouManbHble rapaHTuu, cna-
6oe marepmanbHo-TeEXHMYeckoe obecneveHne
W AOp.), COCTOSIHUS 300pPOBbSl, AaBfeHusl Co
CTOPOHbI PYKOBOACTBA, «JTOXHOM» KopropaTuB-
HOW KynbTypbl Ha NpodeccuoHarnbHoOe «BbIro-
paHue», NCMX03MOLMOHANbLHOE PacCTPONCTBO
N, Kak crnencreme, nNposiBiEHWE arpeccun u
Hacunus.

B aToun cBA3un npegnaraetcs:

1. C uenmblo co3gaHua  ycrnoBuni  Ons
LeneHanpasneHHon paboTbl C iMuamm, KoTopble
CcornacHo (pyHKUMOHanNbHbIM  0B653aHHOCTAM
NoTEHUManbHO MOFyT CcOBepLliatb  MbITKK,
BblpaboTaTtb onpedeneHne wn 3akpenutb B
3akoHogaTtenbcTBe NMBO Ha BeOOMCTBEHHOM
YPOBHE TMOHATUE «AOMMKHOCTb C BbICOKMM
PUCKOM NPUMEHEHUS MbITOK.

2. Ha ocHOBe 03BYYEHHbIX W  Opyrux
WHOMKATOPOB (MapKepoB), BbICTPOUTbL CUCTEMY
BbISIBNIEHNA NUL, (COTPYAHMKOB M KaHAWOATOB)
C BbICOKMM PWUCKOM MPUMEHEHNSA MbITOK U

APYrMX HeOo3BOSMIEHHbIX METoAoB  paboThbl
c BblpaboTKom anropuTmMoB NPUHATUS
NPEBEHTUBHBLIX Mep.

Onsa a3toro Heobxogumo  BblpaboTaTb
W 3aKoHOAATeNbHO  3aKpenuTb  MOHATME:
«Cuncrtema paHHero BbISIBI1IEHMA nvy,
(coTpyoHMKOB M KaHOMAATOB) C  BbICOKUM

PUCKOM MPUMEHEHMS NMbITOKY.

3. B Lensax dopmMmpoBaHus nomno-
XUTENbHON  KOPMOPATMBHOW  KymnbTypbl B
NpaBOOXPaHUTENbHbLIX OpraHax, OCHOBaHHOM
Ha UEHHOCTAX B3aMMOMOMOLLM U [OBEpPUS,
Ha ocHoBe onbiTa nonuumn CLUA (nporpamma
Project ABLE unu «AkTtnBHOe HabntogeHuey)
npopaboTaTb BONpoC 0 pa3paboTke MexaHn3ama
COEPXMBaHUS  arpeccum W HeJonyLweHus
¢hakToB NPOTMBONPABHOIO HACUITNSI CO CTOPOHBI
Konner C anemMeHTamMm Uux CTUMYNMPOBaHUSA
n 3awmntbl — «Cuctema npodunnakTn4eckoro
BMeLLaTeNbCTBay.
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