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B.A. KynmyxaH6eToBa’, P.M. MaxbsiHoBa?
'KasakcmaH Pecriybnukache! lwki icmep MmuHucmpiieiHiH backapy akademusicbl,
AcmanHa K., KazakcmaH Pecnybriukachl
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PECEN ®EOEPALIUACHI MEH KASAKCTAH PECMNYBJINKACbIHOA KbIJIMbICTbIK-
K¥KbIKTbIK CAINTAOAH TbIC NMPOKYPOPIJIbIK TEKCEPYJIEPAI ¥AbIMOACTbBIPYFA
XKOHE XYPTI3YIE TAKTUKAIbIK-SAICTEMEIIK TOCIN

AHHOTaumAa. Makanaga KbIIMbICTbIK-KYKbIKTBIK CanafjaH ThiC MPOKYPOPIibIK Tekcepyrnepai Teopusnbik-
KYKbIKTBIK JKOHE TaKTMKamnblK-94iCTEMENiK KamMTamacbl3 eTydiH Kenbip Macenenepi kamTbinfFaH. Pecen
depepaumsacel MmeH KasakctaH Pecnybnvkackl NpokypaTypanapbIHbiH Kagaranay KbI3METiH, allblk Aepekke3nepae
XapusnawraH agebueTTepai canbiCThipManbi-KyKbIKTbIK Tangay Herisinge 3aHHaManapblH, YKCacTbIKTapbl MeH
epeKLUerniKTepi, OHbIH, iLWiHAe NPOKYPOPIbIK TEeKCepynepAdiH canacbiHa acep eTeTiH NpoKypaTypaHblH Kagaranay
KbI3METi TaKTMKacCbIHbIH, HEri3gepiH TeopusnblK XeHe KongaHbanbl 3epTTey MacenenepiH KamTUTbIH KyKbIK
KongaHy npakTukacbliHAarbl npobrnemanap adbikTangbl. ABTOpnap 3aMaHayu LWbIHAbIKTEI eCcKepe OTbIpbiM,
apTypni cananapAblH, fbinbiMy BiniMaepiH NanganaHa oTbipbin, TEKCEPynepai yMbIMAACThIpyFa XXeHe Xypridyre
cUTyaumsnblK Tacingi KongaHy KaxeTTiniriHe Hasap aygapagbl. Makana akageMusinblk XoHe KyKblK Kopfray
opTacbiHOafbl Kagaranay KbI3METiHIH TeopUsiCbl MEH NMpaKTUKacbIHAafFbl ofaH api Jamy YLWiH nangansl 6onybl
MYMKIiH.

TyniHai cesgep: NPOKypopIblK TEKCEPY dA4ICTEMECI; MPOKYPOPIbIK TEKCEPYAi YMbIMAACTLIPY; NPOKypaTypa;
NPOKYPOPIbIK TEKCEPY; MPOKYPOPIIbIK TEKCEPYre CUTYaUUsnbIK TOCIN; Kaaaranay KbI3METiHiH, TaKkTuKacsl.
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TAKTUKO-METOAWYECKWIM Noaxon K OPTAHU3ALMN U MPOBEQEHUIO
NMPOKYPOPCKUX MPOBEPOK BHE YIONOBHO-IMPABOBOW COEPbLI B POCCUNCKON
PEAEPALUNU N PECNYBJIMKE KA3SAXCTAH

AHHOTaumA. B ctatbe ocBelleHbl HEKOTOPbIE MPOONEMbI TEOPETUKO-NMPABOBOrO M TaKTUKO-METOL4MNYECKOro
obecneyveHns NPOKYPOPCKMX NPOBEPOK BHE YroroBHO-MpaBoBoW cdepbl. Ha ocHoBe cpaBHUTENbHO-NPaBOBOro
aHarnusa Haa30pHOW AesTenbHOCTU NpokypaTyp Poccuiickon ®enepaummn n Pecnybnuku KasaxcraH, nutepatypbl,
onybnmnKkoBaHHOM B OTKPbITbIX WUCTOYHUKAX, onpederneHbl CXO4cTBa U OCOGEHHOCTM 3aKOHOOATENbCTB, B T.M.
nMerolmecs npobnembl B MNPaBONPUMEHUTENBHOW MPaKTUKE, BKIIHOYaloOLMe BOMPOCbI TEOPETUYECKOrO U
NpVKNagHoro nccreaoBaHnsl OCHOB TaKTUKM HaA30PHOM AeSATENbHOCTU MPOKYPaTypbl, OTpaKatoLLMecs Ha KayecTse
NPOKYPOPCKUX MPOBEPOK. ABTOPbI aKLEHTUPYIOT BHUMaHWe Ha HeobxoOuMOCTb NPUMEHEHUS CUTYaLMOHHOIO
nogxoda K opraHusaumm 1 NpoBeLeHNI0 MPOBEPOK C UCNONb30BaHNEM Hay4YHbIX 3HAHUN Pa3fMYHbIX OTpacnen ¢
y4yeTOM COBpeMeEHHbIX peanui. CtaTbst MOXeT ObiTb NoNesHa Ang ganbHenwmnx pa3paboTok B TEOPMMN U MPaKTuKe

HaA30pHONM AEeATENbHOCTU KaK B akageMUYeCKon, Tak U B MPaBONPUMEHUTENbHOW cpeae.
KntouyeBble cnoBa: MeToamnka NpoKypoOpPCKNX NPOBEPOK; OpraHmn3aLmsi MpoKypoOpCKOM MPOBEPKU; MPOKypaTypa;
NPOKYpPOpPCKas NPoOBEPKA; CUTYaLNOHHBIN NOAXOA K NPOKYPOPCKON MPOBEPKE; TaKTUKA HAA30PHOM AEeATESNTbHOCTH.
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Introduction. The protection of the rights and
legitimate interests of the individual, and the
ensuring of the security of society, are a modern
trend in the development of a legal, democratic
and social state. In this context, ensuring the
rule of law by the Prosecutor's office is of key
importance. The implementation of professional
activity involves the use of scientific knowledge,
practical experience, and the norms of current
legislation applicable to its specifics.

Prosecutorial activity is one of the primary
mechanisms for ensuring law and order in the
state. The primary legal means of detecting,
eliminating and preventing violations of the law
iS a prosecutor's inspection, the quality and
effectiveness of which depend on the restoration
of violated human and civil rights and freedoms,
compensation for damage caused, and the
identification and prosecution of perpetrators as
prescribed by law [1].

Materials and methods. The methodological
basis was the dialectical method of cognition,
which enabled consideration of the prosecutor's
examination outside the criminal law sphere as
a dynamic process of development. The work

uses a set of general scientific and special
methods such as system analysis for structuring
the stages of supervisory activities; a logical
and legal method for specifying the content of
organizational and preparatory measures of
the prosecutor; a comparative legal method for
critical analysis of the legislation of the Russian
Federation and the Republic of Kazakhstan
to identify differences in the regulation of
verification procedures.

The empirical basis of the study was
statistical data on the state of legality, materials
of law enforcement practice, and the process
of introducing digital technologies (the Digital
Supervision program).  Regulatory legal
acts have been studied: The Constitutional
Law of the Republic of Kazakhstan “On the
Prosecutor's Office” dated November 5,
2022 Ne 155-VII, the Federal Law “On the
Prosecutor's Office of the Russian Federation”
dated January 17, 1992 Ne 2202-I, as well
as the order of the Prosecutor General of the
Republic of Kazakhstan “On certain issues of
the organization of prosecutorial supervision”
dated January 17, 2023 Year Ne 32, defining the
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rules for conducting inspections. The
theoretical foundation of the research s
based on the analysis of scientific publications
(A.B. Komilov, R.M. Makhyanova, etc.) on
the tactics of supervisory activities and the
introduction of artificial intelligence into
prosecutorial supervision. The sources used
substantiated the need to apply foreign
experience to improve the national supervisory

system.
Results, discussion. The prosecutor's
inspection is characterized by consistent

actions, determined by the goals and objectives
of a specific supervisory measure, based on the
subject of supervision and the specifics of the
object's (subject's) activity.

It is important to note here that, taking into
account the main goals and objectives of the
audit, the actions of the prosecutor can be
roughly divided into verification, as well as those
related to the adoption of response measures
and interim measures aimed at meeting the
requirements set out in the documents of the
prosecutor's response.

Scientists and practitioners have identified
four consecutive, alternating stages in the work
of the prosecutor in the supervision:

- identification of violations of the law and
circumstances contributing to them;

- analysis of the information received,

- responding to identified violations of the
law and circumstances contributing to them;

- checking the effectiveness of acts of
prosecutorial response [2].

The sequence of actions of the prosecutor
and its strict observance are critical, as they
affect the effectiveness and quality of the audit.
Each of the stages of the complex of actions
has its own tasks, ignoring or partially failing to
fulfil which can lead, among other things, to the
omission of facts and circumstances affecting
the formation of the evidence base, an objective
assessment by the prosecutor of the state of
legality, and the grounds for applying appropriate
measures of prosecutorial response.

When deciding whether to conduct a
substantive audit, its effectiveness primarily

depends on the prosecutor's level of training.

This part of the supervisory measure
includes the implementation by the prosecutor
of organizational and preparatory measures
having the principal directions (preparation of
the prosecutor and carrying out preparatory
measures):

- study and analysis of the legislation that
constitutes the subject(s) of the audit;

- legislative acts that guide officials and
other persons of the supervised facility in their
activities;

- analysis of the state of legality at the
supervised facility, including the results of
previous inspections (if any);

- choosing the verification method;

- identification of the circle of persons
involved in the audit (including, from among the
prosecutor's staff (in the case ofa comprehensive
audit), officials of a higher authority in relation to
the object of supervision);

- involvement of a specialist (expert) and
development of issues to be clarified by him
during the supervisory event;

- determination of the technical means to be
used by the prosecutor;

- determination of the place,
duration of the inspection;

- drawing up an inspection plan and its
approval by the prosecutor, the head or deputy
(or persons replacing them) in charge of the
relevant area of supervision;

- preparation of a decision® (resolution)? on
conducting an audit.

Thus, during the study of legislation
subject to verification for compliance with its
requirements, the prosecutor is also required to
familiarize himself with the organizational and
administrative documents of the Prosecutor
General in a specific area of supervision in
order to fulfil the tasks assigned by the higher
prosecutor to the lower ones and achieve the
effectiveness of supervisory measures.

An analysis of the legislation governing the
organization and operation of a supervised
facility will allow us to determine whether its
requirements are entirely or only partially

time and

10 npokypatype Poccuiickon ®enepaumn: PegepanbHbiii: 3akoH oT 17 siHB. 1992 r. Ne 2202-1 [Electronic resource] — Access mode: https://www.consultant.ru/

document/cons_doc_LAW_262/ (Access date: 17.01.2026).

20n the Prosecutor's Office: Constitutional Law of the Republic of Kazakhstan dated November 5, 2022 No. 155-VII [Electronic resource] — Access mode:

https://adilet.zan.kz/eng/docs/Z2200000155 (Access date: 17.01.2026).
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met, as well as related problems, including
those involving interaction with the competent
prosecutor's office. The results of the specified
analytical activity of the prosecutor will become
one of the information components that
complement information about the state of
legality in relation to a specific subject, object
(subject) of supervision as a whole or individually
for each, in order to form a complete picture of
the supervisory characteristics at the end of the
audit.

The analysis of the state of legality enables
comparison of statistical data on violations of the
law with the same period in the previous year, to
establish the causes and conditions conducive
to their commission.

In addition, in our opinion, such work by a
prosecutor should not be limited to studying
digital indicators and analyzing them, since
the term “state of legality”, which has not been
sufficiently studied in the theory and practice
of prosecutorial supervision, has a broad
concept and literally implies the observance and
enforcement of laws by everyone, everywhere
and always.

However, the primary purpose of a separate
audit is to assess the legality of the activities of
officials and other persons on a specific subject
of supervision (a law or a group of laws and other
by-laws), and thisimplies anintegrated approach

that does not depend only on the results of
prosecutorial inspections and compliance with
the requirements of the prosecutor set out in the
response acts, but also others. regulatory, law
enforcement, auditing and higher authorities [3].
Taking into account current legislation and
supervisory practice, there are two main ways to
conduct an inspection: on-site and by requesting
documents and summoning persons to provide
explanations.

These methods, in turn, affect the content of
the prosecutorial oversight process. In the first
case, the most complete list of the prosecutor's
actions is assumed; in the second, a selective
one. At the same time, it is necessary to take
into account the reason, basis, and subject of
the inspection, which ultimately determine the
methods of its implementation.

For example, in most cases, the prosecutor
assesses the legality of regulatory acts issued

by authorized bodies and officials upon request
and review, without requiring a mandatory visit
to the supervised facility.

The circle of participants in the audit is
determined solely by the prosecutor, since he
is its head and has the right to coordinate the
activities of officials and other persons involved
in its conduct.

Thus, the specialist (expert) participating
in the inspection is obliged to answer the
prosecutor's questions regarding the subject of
the inspection. The prosecutor may formulate
additional questions or, conversely, remove
some of them, depending on the prevailing
supervisory circumstances.

The choice of technical means to be used
during the inspection largely depends on the
subject of the inspection and the method of its
implementation.

Preparation for the audit ends with the
preparation of a plan, the content of which
should reflect the main actions of the prosecutor,
including the collection of documentary
evidence, the identification of effective means
of response, and the ensuring of compliance
with all requirements set out in the results of the
oversight event.

The completeness and objectivity of the plan
depend on the quality of the organizational and
preparatory measures implemented and on
their careful analysis, to identify and develop
the most rational actions for the prosecutor to
perform at each verification stage.

Thetactics of prosecutorial supervision should

be understood as the search, development
and implementation of rational solutions in the
context of supervisory situations that arise during
the organization and conduct of inspections [3].

Thus, during the preparation of the prosecutor

for the inspection, he develops a preliminary
inspection tactic that may change in light of the
circumstances of the supervisory situation.

Its legal regulation is essential in ensuring
the prosecutorial and supervisory process (the
supervisory activities of the prosecutor's office).

Here we are talking about the legal regulation
of the prosecutor's activities during the audit and
the commission of a set of mandatory measures.

The results of a comparative analysis of the

legislation governing the organization and
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implementation of supervisory activities in the
prosecutor's offices of Russia and Kazakhstan
indicate that the Republic of Kazakhstan
regulates the prosecutor's verification process
in the most incredible detail.

Thus, along with the fundamental
Constitutional law on the Prosecutor's Office,
there is an order of the Prosecutor General of
the Republic of Kazakhstan “On certain issues
of the organization of prosecutorial supervision”
dated January 17, 2023 No. 320, containing
Appendix 1 — “Rules for the appointment and
conduct by the prosecutor's office of inspections
of legality, analysis of the state of legality, as well
as the assessment of acts that have entered into
force” (hereinafter referred to as the Rules) and
Appendix 2 — “Instructions on the organization
of supervision over the legality of the activities of
state, local representative and executive bodies,
local self-government bodies, institutions, their
officials, and other organizations, regardless
of their form of ownership, as well as acts and
decisions adopted by them™.

According to the provisions of paragraphs
24, 25 of the above Rules, when conducting
inspections by prosecutors, it is mandatory to
clarify the causes and conditions of violations of
the rule of law; problems of compliance with the
rule of law (legal and organizational) and their
impact on the observance of the rights, freedoms
and legitimate interests of individuals and legal
entities, society and the state are identified.

Regardless of the subject of the audit,
the resolution on its conduct specifies as
the subject the application of legislation on
combating corruption, laundering of proceeds
from crime, on the prevention of offenses and
on administrative offenses (if the inspected body
or organization is a subject of crime prevention,
has the authority to initiate proceedings on an
administrative offense), the legality of legal acts
of the state, local representative and executive
bodies, local self-government bodies and their
officials, as well as other organizations (on the
subject of verification).

Upon completion of the audit, a certificate on
the results of the audit is drawn up, which, among
other things, indicates: an analysis of the causes

that contributed to the violations; a mechanism
for eliminating the identified violations of legality,
the causes and conditions contributing to them;
proposals for improving the legislation of the
Republic of Kazakhstan, and other measures.

If there are objections to the certificate, the
subject under review may submit them in writing
within 3 working days of delivery*.

Taking into account the international
experience oflegal regulation of law enforcement
checks outside the criminal law sphere, it
seems advisable to implement certain norms
of the legislation of the Republic of Kazakhstan
in the provisions of the Federal Law “On the
Prosecutor's Office of the Russian Federation”
in order to improve the quality of prosecutorial
oversight activities.

The consistency and clarity of the prosecutor's
actions are possible only under proper legal
regulation of the inspection process. The quality
of the audit and the achievement of its goal are
interrelated and inseparable.

Qualitative verification is expressed in the
implementation by the prosecutor of the full
range of powers, as well as its tactical and
methodological support, during which the
circumstances that gave rise to violations are
revealed, cases of repeated violations of the
law are eliminated, and conditions conducive to
conducting control and repeated inspections in
order to assess the effectiveness of supervisory
activities are minimized.

The prosecutor must fully resolve all these
issues during the verification stages.

Scientific papers on prosecutorial supervision
have noted problems affecting both the conduct
of prosecutorial inspections themselves and
their quality [4].

Thus, Soviet scientists raised the issues
of improving inspection quality and detailing
the prosecutor's actions during their conduct.
Currently, this problem remains unresolved. To
solve this problem, some scientists are taking
specific measures and studying the theoretical
and applied foundations of the prosecutor's
supervisory tactics [5].

The legislation governing inspections in
Russia and Kazakhstan does not include

3O HeKOTOpbIX BOMPOCAax OpraH13aLmnmn NPoKypopcKkoro Haasopa: npukas eHeparnbHoro MNpokypopa Pecnybnuku KasaxctaH ot 17 siHB. 2023 r. Ne 32 [Electronic
resource] — Access mode: https://adilet.zan.kz/rus/docs/V2300031753 (Access date: 17.01.2026).

4In the same place.
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the term “tactics” because this issue has not
been sufficiently studied at the theoretical and
practical levels.

One of the main principles of the prosecutor's
office’'s surveillance tactics is to detail the
prosecutor's actions in monitoring events and
determining which method to use at any given
time.

Here we are talking about a situational
approach to the organization and conduct of
inspections, which also needs to be developed
by both Russian and Kazakhstani scientists. This
will improve methodological recommendations
and manuals on conducting prosecutor's
inspections in the areas of supervision. A
methodology is a set of methods of action and
techniques for carrying out practical activities.
Based on supervisory experience, techniques
and methods of action need to be identified and
developed specifically for the current supervisory
situation.

The development of tactics involves the
application of knowledge from various scientific
fields, advanced technologies, including artificial
intelligence [6].

The Prosecutor General of the Russian
Federation raised this issue at a solemn
event dedicated to the 303rd anniversary of
the Russian Prosecutor's Office, where they
instructed prosecutors to “actively implement
the capabilities of artificial intelligence and other
digital technologies in the implementation of
prosecutorial supervision™.

The Digital Surveillance program developed
by the Prosecutor General's Office of the

Republic of Kazakhstan, with elements of
artificial intelligence, has become an effective
tool for implementing the principle of zero
tolerance for offences. It provides for a transition
to a proactive work format based on data and
predictive analytics®.

In order to optimize the supervisory activities
of the prosecutor's office and to have objective
information about the state of legality in the
territory under the supervision of the prosecutor
(the object of supervision), it seems advisable
to record the supervisory characteristics in the
database of electronic records of prosecutor's
offices at all levels [7].

Conclusion. In summary, it is necessary
to identify key points. Firstly, the supervisory
activities of the prosecutor's office are subject
to detailed legal regulation in both Russia
and Kazakhstan in an independent legislative
act reflecting the verification process and the
main activities of the prosecutor in order to
achieve its quality and transparency; secondly,
it seems advisable to conduct fundamental
research in the field of tactics. Furthermore,
methods of prosecutorial supervision; Thirdly,
it is necessary to introduce the Ilatest
achievements in science and technology into
the supervisory activities of the prosecutor's
office in order to increase its effectiveness and
the level of professional training of prosecutors,
as well as strengthen the authority of the
prosecutor's office as one of the central bodies
performing the function of ensuring legality and
maintaining law and order in society and the
state.
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ABTOPJIAP TYPAJIBIMAJIIMETTEP/CBEAEHUA OB ABTOPAX/INFORMATIONABOUTTHEAUTHORS
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