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BCECTOPOHHEE U NOJIHOE UCCIIEOOBAHUE OBCTOATENIbCTB AEJA:
HEOBXOAUMOCTb NEPEOCMbICJIEHUA

AHHOTaumsa. B cTtaTtbe vccnenyeTtca TpaHchopMaumsa NpUHLMNA BCECTOPOHHErO, MOSTHOrO M 06 bEKTUBHOMO
nccnenoBaHusi 06CTOATENbCTB AeraB YCMOBUAX YCUINEHUSI COCTA3ATENbHbIX Ha4arn yrofloBHOro Cy40npov3BoAcTBa
Pecny6nukn KasaxctaH. AHanu3vpytoTcs HOpMaTUMBHbIE NMPOTUBOPEYNS MeXy MONOXeHUsiMn ctaten 23, 24 n
380 YronoBHo-npoueccyanbHoro kogekca Pecnybnukm KasaxcTaH, 3aTparmBatoLyme npeaensl npoueccyarnbHon
aKTMBHOCTU cyAa W pacnpeneneHne obs3aHHoOCcTel no AokasbiBaHMo. OBOCHOBbIBAeTCH, UTO hopmarnbHoe
coxXpaHeHve NpuHUMNa Npy O4HOBPEMEHHOM OTKase CyAa OT UHMLMATUBbLI MO YCTAHOBIEHMIO UCTUHBI NPUBOANT
K ero BHyTPEHHEWN HEeCOrnacoBaHHOCTU U CHWDKEHMWIO rapaHTUii cripaBeanmBoro pasbupaTtensctea. Ha ocHoBe
CpaBHUTENBHO-MPABOBOro aHanM3a 3apybexHbIX 3aKOHOAATENbCTB BbISIBNEHbI TEHAEHLMU K 0TKa3y OT NpuHuMna
YCTaAHOBMEHUSA UCTUHBLI NMBO K ero KoHuenTyanbHOW TpaHcdopmaumun. [enaeTtca BbiBog O LienecoobpasHoCcTu
COXpaHeHMs [aHHOro npuHuMna B YronoBHO-NpoueccyanbHoM kogekce Pecnybnuvkm KasaxctaH ¢
nepepacnpegeneHneM (yHKLUA MeXOy CyooM W opraHamu YrofloBHOro npecnefosaHus. [Mpegnaraetcs
HOBas pedakumsi ctatbl 24 YronoBHO-MpoLeccyanbHoro kogekca Pecnybnvkn KaszaxctaH, HanpaBneHHas Ha
obecneveHve 6anaHca Mexay CoCTA3aTenbHOCTLIO M CPaBeAIMBOCTbLIO YTONOBHOMO CyA0NPOU3BOACTBA.

KnioueBble cnoBa: YrornoBHbI MPOLIECC; [AOKasblBaHWe; MNPUHUMNGLI, Cyd, CocTA3aTerbHas MOAensb;
obcToaTenbCTBa Aena; cnpaBeanmeoe pasbupaTenbCTBO; NPaBONPUMEHNTENbHAsA NpaKTyKa.
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ICTIH MBH-XXAMNAPbIH XXAH-XXAKTbI XXOHE TONbIK 3EPTTEY: KAUTA MAUbIMOAY
KAXETTIIC

AHHoTaumAa. Makanaga KasakctaH PecnyGnukacbiHbIH KbIFIMbICTBIK COT iCiH XKYPridyiHAe >kapbiCnanbiiblk
KafmgaTTapbiHbIH KyLIEi XafgavblHOa iCTiH MaH-XainapblH KaH-XakTbl, TOMbIK X8He OOBLEeKTMBTI 3epTTey
KaFmaaTbiHbIH TpaHcdopmauusachl kapacTbipbinaabl. KP KIMK-HiH 23, 24 xoHe 380-6anTapbiHbiH apacbiHAarbl
COTTbIH, MPOLECTiK B6enceHainiriHiK LekTenyiHe oHe ganengey MiHoeTTepiHiH 6eniHyiHe KaTbICTbl HOPMAaTMBTIK
KanwbinblKTapra Tangay xacanagbl. COTTbIH, akMkaTTbl aHblKTayFa 6actamallbinblk XacayblHaH 6ac TapTybl
XafgamblHOa aTtanfaH kafmaaTtTel doopManbdbl TYpAe cakray OHbIH LK yrnecimcisgirine >xaHe ofin coT
Tankblnaybl KeningikrepiHid ancipeyide ansin kenetiHi Herizgeneai. TMO memnekeTTepiHiH, KblNIMbICTbIK-NPOLLECTIK
3aHHaMachblHa KYPri3inreH canbiCTbIpMarbl-KyKbIKTbIK Tangay akukaTTbl aHbikTay KafugaTbiHaH Gac TapTty
Hemece OHbl KanTa navbiMaay YpAicTepiH ankbiHaanabl. 3eptrey HaTwxeciHae KP KIK-ge atanfan karmgatTol
cakTan OTbIpbIM, COT MEH KbINIMbICTBIK Kyaanay opraHgapbl apacbiHaarbl yHKUMANapabl kanta 6eny KaKeTTiniri
parnernaeHeni xxaHe 24-6anTblH XXaHapPTbINFaH peaakuusicbl YCbiHbINagbl.

TyniHai cespep: KbINMMBICTLIK NPOLIECC; Aonenaey; karmpatrap; coT; 6acekenecTik mofenb; iCTiH MoH-
Xaunnapbl; 84in COT Tankbinaybl; KyKblK KOngaHy npakTuKachl.
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COMPREHENSIVE AND FULL EXAMINATION OF CASE CIRCUMSTANCES: THE NEED
FOR RECONSIDERATION

Abstract. The article examines the transformation of the principle of comprehensive, full, and objective
examination of case circumstances in the context of the strengthening of adversarial criminal proceedings in the
Republic of Kazakhstan. The study analyzes normative contradictions between Articles 23, 24, and 380 of the
Criminal Procedure Code concerning the limits of judicial initiative and the distribution of evidentiary responsibilities.
It is argued that the formal preservation of this principle alongside the court’s refusal to actively establish the truth
results in internal inconsistency and weakens guarantees of a fair trial. A comparative legal analysis of the criminal
procedure legislation of CIS countries reveals a trend toward abandoning the principle of truth-establishment or
redefining its content. The article concludes that maintaining this principle in the Criminal Procedure Code of
Kazakhstan remains justified, provided that its conceptual framework is revised. A new version of Article 24 is
proposed, aimed at balancing adversarial procedure with fairness in criminal justice.
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BeedeHue. MpuHUMN BCECTOPOHHETO,
MONMHOrO UM  OBBEKTMBHOrO  UCCNeaoBaHMS
06CTOATENBLCTB AeNa, 3aKpensieHHbI B CTaTbe
24 YronoBHO-NpoLeccyansHoro Kogekca
Pecnybnukn KasaxctaH (manee — YIK PK),
TPaguUMOHHO paccMaTpuBariCad Kak rapaHTus
GecnpucTpacTHOCTM n crnpaBeannBoCTU
yronosHoro npouecca. OgHako C ycurneHuem
cocTaA3aTernbHbIX Havan M OoTKasoMm cyda oT
PYHKUMN  YCTAHOBMEHUS WCTUHbI BO3HUKaET
HeobX0AMMOCTb NEPEOCMbICIIEHUS COAEPKAHNS
AaHHoro npuHuuna. NMpobnema 3aknoyaeTcs
B HannyMmM HOPMATMBHbIX KOSMNU3UA Mexay
ctatbamn 23, 24 n 380 YIK PK, a Takke B
HEeCOOTBETCTBMM  MexXay MpoBO3rnalleHHOn
06a3aHHOCTBIO  0becneyeHnss MOMHOThbl U
drakTn4eCcKon orpaHNYEHHOCTbIO BO3MOXXHOCTEN
cypa. Uenb wuccnepoBaHuss —  BbISIBUTH
NPOTUBOPEYNS OENCTBYIOLLIErO perynmpoBaHng,
npoaHanuManpoBaTb TeHaeHunn B ctpaHax CHI
N NpeanoXuTb 0OOHOBNEHHYIO peaakuuio cTaTbmn
24 YTK PK, ycTpaHsoLWwyl cyuectsyloume
ancbanaHcsl.

Mamepuarnel u memoObl. MeToLoNoOrM4eckyro
OCHOBY MCCreaoBaHnsa cocTaBunmn opmarnbHo-
IOPUANYECKUA,  CPaBHUTENbHO-NPaBOBON U
CUCTEMHbI MeTOAblI HAY4YHOrO NO3HAHUS.

B paborte wucnonb3oBaHbl HopMmbl YTIK

PK, perynupylowme npuHUMMbLI YrorioOBHOMo
CyOoMNpOM3BOACTBA M MOPSOOK MCCrefoBaHUS
OoKasaTenbCTB, a TakKke NonoXeHns
3apybexHbIX 3aKOHOA4ATENbCTB, OTpakaloLine
pasnuyHble moaenu COOTHOLLEHUA
COCTHA3aTeNbHOCTH n YyCTaHOBMEHMS
dakTnyeckux obcroaTenscTB aena. lNpoBeaeH
aHanM3 Hay4HbIX TPYOOB OTEYECTBEHHbIX U
3apybexXHbIX NpoLeccyannucToB, NMOCBSLLEHHbIX
npobnemam [oOKa3biBaHUSA, ponu cyga wu
npyHUMnam crnpaBeannBoro cyaebHoro
pasbupartensctBa. CpaBHUTENbHO-NPaBOBOM
mMeTon MO3BOSMMN  BbISABUTb  TEHOEHUUN
TpaHcdopMaumMm MpuHUMNA BCECTOPOHHErO
M MNOMHOrO0 wuccnegoBaHuss  06CTOATENBLCTB
Jena B YCNOBMUAX OTKas3a cyda OT aKTUBHOM
PYHKUNN yCTaHOBNEHNA WUCTUHBbI. CUCTEMHbIN
noaxon, NPUMEHANCA ANS OLEHKU BHYTPEHHEN
cornacosaHHOCTM Hopm ctaten 23, 24 n 380
YK PK 1 ob6ocHOBaHMS NpeanoXeHun rno mx
KOHLIENTyarlbHOMY NEePEe0CMbICIEHMIO.

Pesynbmamel, obcyxdeHue. MpuHUMN
BCECTOPOHHEr0, TMOMHOTO U OOBLEKTUBHOrO
nccnegoBaHus 00CTOATENLCTB aena

peanusyeTcs B YrorioBHOM CyOOMNpOM3BOACTBE
MOCPEACTBOM  BO3MOXEHUS HA Yy4aCTHUKOB
npouecca COOTBETCTBYIOLLMX NpoLieccyanbHbIX
obs3aHHOCTEN, 4yTO obycrnosnueaet
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HeobXoaAMMOCTb pasrpaHuyeHns ero
aKCMOMOr14YecKoro " HOPMaTWUBHOIO
cofepxaHusi.

MpUHUMN  BCECTOPOHHOCTW, TMOMHOTHI U

006BHEKTMBHOCTU UCCNeaoBaHMs 0b6CTOATENLCTB
aena 3akpenneH B ctatbe 24 YIK PK, yactb 1
KOTOpOM CBUAETENbCTBYET O TOM, YTO MPUHLMN
agpecoBaH He TOMbKO Cydy, HO M WHbIM
y4yacTHMKaM YrofloBHOro CyA4onpou3BOACTBA.
[Mpu aTOM nNogyepkMBaeTCca HenmTpanbHas posb
cyda npu cbope fokasaTenbCTB NOCPeACTBOM
3anpeTa Ha NposiBfeHne UHUUMATKBbI B LIeNsX
YCTPaHEHUs1 HEenonHoTbl npeaBapuUTEnbHOro
paccnenoBaHus.

Bmecte ¢ Tem yTouHsieTca ponb cyga B
obecneyeHnn ycrnoBunM AOnNd  peanusauuu
CTOpPOHaMM UMX MNpaBa Ha uccregoBaHue
obcToaTensCTB Aena.

BcecTOpoHHOCTL 0O3Ha4yaeT uccrnegoBaHue
obCTOATENLCTB Aena Kak CO  CTOPOHbI
OOBUHEHNS1, TaKk W CO CTOPOHbI 3aALUNTHI.
OTO nonoXeHue packpbiBaeTcs B 4actn 5
ctatbn 24 YIK PK, B KOTOpOW yKasaHO, 4TO
noanexart BbIACHEHUIO KaK ynuyarowime, Tak 1
onpasabiBaloLLne 06CTOATENBCTBA, a TaKkkKe Te,
4YTO CMArYaKT UIM OTArYarT OTBETCTBEHHOCTD.
MHbIMK cnoBamu, BbISICHEHWUIO rnogriexaT Bce
lopuandeckn  3Haudumble  0BCTOATENLCTBA,
COOTBETCTBYHOLLME KPUTEPUAM OTHOCUMOCTU,
AO0NYCTUMOCTUN N JOCTOBEPHOCTH.

MonHoTa wnccnegoBaHua  npegnonaraeT
yCTaHOBIEHME BCeX 0OCTOATENbCTB, BXOAALLMX
B npeameT [JokasblBaHWs, NpenyCMOTPEHHbIN
ctatben 113 YIK PK.

OObeKkTMBHOCTL — 3TO  MpaBoBOE U
HpaBCTBEHHOE TpeboBaHue, BblpaXarLieecs
B  OecnpucTtpacTHOM,  HenpegB3sAToM U
Ao6pOCOBECTHOM  OTHOLUEHUW  Y4ACTHUKOB
yronoBHoro  npouecca. OHa  uvcknyaeT
CyObeKTUBMN3M, TEHOEHLMO3HOCTb NYEPCTBOCTD,
Begylime K OOBMHUTENBbHOMY YKMNOHY [1, 62
cTp.].

O6beKkTMBHOCTb npeanonaraeT OTCYyTCTBME

3aMHTepPecoBaHHOCTU Y [OMKHOCTHOrO
nuua, Hanu4ne KOMMETEHTHOCTU 7
npodeccroHannaMa, a TaKKe UCKMYeHne

paBHOAYyLWMS KU hopmarbHoro nogxoaa [2, 136
cTp.].

Mpn paccMmoTpeHun HOPM, aapeCOBaHHbLIX
cyay, HeobxoauMmo npoaHanuM3MpoBaTb MX B
cornocTtaBfieHuu ¢ nonoxeHmamm ctatbmn 23 YTK
PK, roe 3akpenneH npuHUmMN CocTsa3aTenbHOCTH
N paBHOMNPaBUS CTOPOH.

Yactb 5 ctatbmn 23 YIK PK yTouHgaeT, 4TO
Cyd: «...He SsBNsIeTCA OpraHoM YrofloBHOMO
npecnegoBaHns, He BbICTYNaeT Ha CTOPOHe
00BMHEHMS WAW  3aWMUTbl U He Bblpaxaet
WHTEPECOoB, KPOME MHTEPECOB MNpaBay.

YacTtb 3 ctatbun 24 YIK PK Bocnpoussogut
aHanornyHoe nonoxeHue: «Cyn cosgaet
CTOpOHaM  Heobxoaumble  ycnosusi  Ans
peanusaumm nx npasy.

AHanorn4yHas opMynmpoBKka 3akpensieHa
B yactn 6 ctatbm 23 YIK PK: «Cya, coxpaHss
OOBbEKTMBHOCTL WU 6ecnpucTpacTHOCTb,
06s3aH co3gaTb HeobGXxooumble YCNoBUS ANd
BbINOSIHEHNA CTOPOHaAMM UX MpoLeccyanbHbIX
obsa3aHHOCTEN. .. ».

OpHako B yactu 8 ctatbu 23 YIK PK ykasaHo:
«CTOpPOHbI CaAMOCTOATENBHO M HE3ABUCMMO OT
cyAa BblbupatoT no3numto, cnocobbl n cpeacTea
€ee oTCcTanBaHUN».

OTO NonoXxeHne NPAMO NPOTUBOPEYMT YacTu
4 cratbn 24 YTIK PK, rge roBoputcs, 4TO cyg
He CBSI3aH MHEHMEM CTOPOH OTHOCUTENbHO

HeobxogMmMocCTun n AOCTaTOYHOCTU
nccnenoBaHus goKasaTenbCTB.
Kpome T1oro, cratess 380 VYIK PK

npegycmaTpuBaeT NpaBo CTOPOH OrpaHMYnBaTh
nccnenoBaHue gokasatenscTs. Hanpumep:

- 00BMHMUTENb MOXET XopaTancTBoBaTb
06  orpaHuyeHum nccnenoBaHns
JoKasaTtenbCcTBaMu, MpeacTaBrneHHbIMM [0

MOMEHTa X0aTancTBa;

- 3aLLMTa MOXET 0TKa3aTbCs OT UCCNef0BaHMS
paHee NpeacTaBleHHbIX OKa3aTENbCTB — TaKOM
oTKa3 obsizateneH ons cyga.

Taknm o6pasom, ¢ ydyetom ctatbm 380 YIK
PK npuoputeT nonyyaet 4actb 8 ctatbm 23 YIK
PK, a nonoxeHusa yactn 4 ctatbn 24 YIK PK
OKa3bIBaOTCA BHYTPEHHE HECOCTOATENbHBIMU U
NPOTMBOPEYALLUMM OCTalTbHBIM HOPMaM.

Tawkke OHW He cornacylTcs C YacTblo 2
Ton xe ctaTtbn 24 YIK PK, cornacHo koTopowu
cyd He BrpaBe No COOCTBEHHOW MHWULUMaTUBE
cobupaTb JONONHUTENbHbIE AOKa3aTenbCTBa.

1YronoBHo-npoLeccyanbHbi kogekc Pecnybnuku Kasaxctad: ot 4 viona 2014 . Ne 231-V 3PK (pea. ot 28.12.2025 r.) [GnekTpoHHbIN pecypc] — Pexum
p! Y p P pecyp
poctyna: https://adilet.zan.kz/rus/docs/K1400000231 (nata obpalueHus: 28.12.2025).
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CnepoBatenbHO, MOXHO yTBepXgaTb, 4TO
ctatbd 24 YIK PK B ogHMX acnektax gyonvpyer,
a B gpyrux — npotmsopeunt ctatbe 23 YK PK.

[o 1 anBapsa 2010 roga yacTtb 3 cTaTbu
24 YTIK PK Bkntovana crnegylowlyto HOpMmy:
«...Cyn BnpaBe nNo COBCTBEHHOW WHUUMATUBE
npuHuMaTe  Heobxoaumble Mepbl  Ons
YCTAHOBMNEHMUSA UCTUHbI no geny». OpaHako
3akoH PK ot 10 gekabpsa 2009 roga Ne 227-IV
WCKIIOYNN JaHHYK HOPMY, U C 3TOr0 MOMeEHTa
YyCTaHOBMEHWE WUCTUHbI nepecTtano ObiTb
dyHKUMEN cyga. OTO CBA3AHO C NEPEXOAOM K
cocTaA3aTernibHOM MoZenu, B pamkax KOTopow
Cyq coxpaHsieT pornb apbutpa, a He akTUBHOro
yyacTHuKa cbopa goka3aTenbCTB.

Kak otmevaetr C.A. [lMawwuH: «HOpuct He
OoTBEYaeT 3a YCTaHOBIIEHME WCTWHbI, a 3a
TO, 4TOObI pe3ynbTaT cygoroBopeHus 6bin
OOCTUTHYT B YCTaHOBMEHHON dhopme...» [3, 322
cTp.].

C.A.lLendeppobasnseT:«Ecnucornacurbes
C 3TOM no3vuuen, TO OOBUHUTESNbHbLIA WK
onpasgaTtenbHbIN  NPUroBOpP — 3TO NUWb
BblpaxxeHne ybeguMTenbHOCTU MO3MLMKM OLHOM
N3 cTopoH» [4, 23 cTp.].

BoTeyecTBeHHON yronoBHO-MpoLieccyanbHON
OOKTpUHE Takke oTMevaeTcH, 4yTO
AeKnapaTMBHOCTb MNPUHLMMNA BCECTOPOHHEro
M MOMHOro wuccnegoBaHust  06CTOATENBLCTB
gena npu  orpaHvyeHuMM npoleccyasibHOW
aKTUBHOCTM Cyda CHWXaeT ero rapaHTUNHbLIN
noteHuman, ocobeHHO Ha cTaguu cygebHoro
pasbupartenbcTtia [5]; [6, 45 cTp.].

AHanornyHole npobrnemMbl BbIABASAIOTCA W©
B 3apybexHonm poktpuHe. Tak, KA. ®duHgnu
0060OCHOBaHHO YKa3blBaeT, YTO COCTsA3aTerNbHas
MoZernb B YCMOBUAX WHCTUTYLMOHANbHOIO
HepaBeHCTBA  CTOPOH TpaHchopmmpyeT
MOUCK UCTUHbI B GopbOy 3a npoueccyanbHbIN
pesynbtaT, 4YTO MOBbIWAET BEPOSATHOCTb
NCKaXXeHns (hakTnyecknx obCcToaTenbCcTB Aena
[7].

PassuBass gaHHyto nosuumo, P.C.C. Tllek
noaYepKMBaeT, YTo CnpaBeaIMBOCTb YrOfIOBHOIO
cyponpoussoacTBa TpebyeT He abconoTHOM
COCTA3aTeNbHOCTM, a ee «KBanudukaumm»
nocpeactBoM  cyaebHoro  BMelwlaTenscTBa
B Cnyyasix, korga npoueccyarnbHasa dopma

Ha4YMHaeT NPOTUBOPEYUTL LieNsiM NpaBocyamst
[8].

[aHHble BbIBOAbI  KOPPECMOHOUPYT C
perynmpoBaHMeM OTEYECTBEHHOIO YrofloBHO-
npoueccyanbHOro 3akoHoaaTenbCcTBa, rae npu
Hanndun ctatbn 24 YIK PK, 3akpennstowen
00653aHHOCTb BCECTOPOHHEr0 UCCNeaoBaHus,
ctatb 23, 380 VYIK PK daktnyecku
OorpaHM4YMBaloT NpoueccyanbHble BO3MOXHOCTHU
cynebHoro pearMpoBaHuss B BOCMOSHEHWUU
npo6enoB Aoka3sbiBaHUS.

B kasaxcTtaHCKoW npakTuke paccrneoBaHus
YronoBHbIX Aen nogobHas KOoppeKTMpyoLllas
dyHKUMSA cyaa peanunsyeTcs KpanHe
OrPpaHMYEHHO, YTO MPUBOAUT K CUTyauuwu,
npu kotopon TpeboBaHnuss ctatbym 113 YIIK
PK o nonHoTte p[gokasbiBaHUSA BbINOSHAKTCSA
dopmanbHO, a  BbIsIBEHHble  OedeKTbl
npeaBapuTEnbHOro paccrneaoBaHus He
KOMMEHCUPYTCA Ha cyaebHon ctaguu.

CxogHyto KPUTUKY BbICKa3blBaeT
P. ®uHkenbCTanH, ykasblBas Ha BHYTpeHHee
npoTUBOpeYMe Mexay OXugaHvem OoT cyda
PYHKUMN  YCTAHOBMNEHUS  UCTUHBI W €ero
NMacCUBHOW POSibl0 B COCTA3aTENIbHOM MOAENU
[9].

YkasaHHble TeopeTunyeckmne BbIBOAbI
Haxo4AT NoaTBEpPXAEHWEe U B Ka3axCTaHCKOM
NpaBoONpPUMEHUTENBHOWN NPakTUKe.

Unnioctpaumenr  npobnembl  HEMNOSHOTLI
cyaebHoro wnccnegoBaHUs MOXET  CAYXWUTb
YyronoBHoe pAeno B OTHOWeHWn ObiBLIEro
pykoBoguTens ATblpayckoro HIM3
M. JocmypaTtoBa, no kotopomy BepxosHbii Cyg
PKoTmeHnn npuroeop cyga nepBov MHCTaHLUKU U
HanpaBwI 4esio Ha HOBOE pacCMOTPeHne, ykasanB
Ha HeJOCTaTOYHYH OUEHKY [OKa3aTesnbCTB U
HEMOJHOTY X NCCneaoBaHusA?.

MprMeHUTENBHO K
npoueccyanbHOMY 3aKoHo4aTeNbLCTBY
KasaxcTtaHa AaHHoe npoTmMeopeyne
NpoSABNAETCSA B TOM, 4TO cyq, 6yay4mn CBA3aHHbIM
npegenamMmn  uUccrnegoBaHUs  OoKasaTenbCTB,
ycTaHoBneHHbiMn cTatbenn 380 VYIIK PK,
drakTUYeCKN NMLLEHBO3MOXHOCTM peannu3oBaTtb
npeanucaHne crtatbn 24 YK PK B ee
MaTepuanbHOM, a He AeKrnapaTUBHOM CMbICHE.

CpaBHUTENbHO-NPaBOBON aHanus,

YronoBHO-

2Supreme Court Sends Former ANPZ Director Murat Dosmuratov's Sentence for Re-examination [SnekTpoHHbI pecypc] — Pexum goctyna: https://en.orda.
kz/supreme-court-sends-former-anpz-director-murat-dosmuratovs-sentence-for-re-examination-6924/?utm (gata o6patueHus: 05.03.2026).
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npeacTaBfeHHbIN A.K. Hewmykxom,
nogTeBepXgaeT, 4YTO COBPEMEHHbIE YrofloBHO-
npoueccyarnbHble CUCTEMbl  (DYHKLUMOHUPYIOT
Kak rmubpuaHble Mogenu, B KOTOPbIX 3fIEMEHTbI
COCTA3aTEeNbHOCTHU 7 WHKBU3NLMOHHOCTU
COCYLLEeCTBYIOT B pasnnyHbix nponopumsx [10].
OpHako B Ka3axCTaHCKOM MoAenu AaHHas
rMOpMAHOCTb  HOCUT  HecbanaHCUpOBaHHbLIV
Xapakrep: 00A3aHHOCTb BCECTOPOHHEro
ncenegoBaHud obcToATENLCTB aena
COXpaHseTCA HOMUHAanNbHO, TOrAa Kak pearibHble
npoleccyarnbHble MeXaHU3Mbl OPUEHTUPOBAHbI
Ha coCcTa3aTenNbHY MOAENb C JOMUHUPOBAHMEM
OpraHoB YrofloBHOro npecneoBaHnA.
CpaBHUTENbHbBIN aHanu3 3akoHoAaTeNbCTBa

rocygapcte CHIT  nokasbiBaeT pasnuyHbie
MOLENMN  pelleHuss  OaHHON npobnemsi:
B Poccunckon depepauymm NPUHLUMN

BCECTOPOHHErNO MccneagoBaHns obcToaTenbCcTB
Jena He 3akpenneH, Torga kak B Pecnybnuke
Benapycb gonyckaetcs 6onee akTuBHasi porsb
cyda B uccnefoBaHuu gokasaTenscTB. B page
rocygapcts LleHTpanbHoOM A3un coxpaHsieTcs
rmbpuaHasa moaenb, 6rmM3kas K Ka3axCTaHCKON.

Hanbonee koHuenTyanbHbI BbIBOA Npea-
naraet A. ®panbepr, obocHoBbLIBas Heobxoau-
MOCTb nepexofa K «MNoCTCOCTA3aTENbHOMY»
NMOHMMaHMIO NPaBOCYAUS, NPU KOTOPOM NMPUOPU-
TeT oTgaetcs He chopmanbHOMy pacnpegene-
HUIO pornen, a obecneyeHunto cnpaBeaMBOCTA U
aoBepus K cyaebHbiM pewwermam [11].

AmMnnpunyeckoe noaTBepXxaeHune obo-
3HAYEHHbIX TEHAEHUUN npocnexuBaeTcs W
B CTATUCTMKE YrofiOBHOrO npecnenoBaHus.
AHanna3 crtaTUCTUYECKOM OTYETHOCTU OpraHoB
yronosHoro npecriegosaHnsa PK 3a 2021-2025
M. AEMOHCTpPUpYEeT YCTOMYMBYK OUHAMMKY
YHKLUNOHNPOBAHNA cucTemMbl  gocyaebHoro
paccnenoBaHMs M NPOKYpOpCKOro Hagsopa. B
LernoM coxpaHsaeTcsa crabunbHas TeHOoeHumst
NMOCTEMNEHHOIO POCTa KONMYECTBa YroOSIOBHbIX
Aen, HanpaefeHHbIX npokypopom B cya: ¢ 30
587 pen B 2021 roay no 33 384 gen B 2025 roay.
[aHHbIn nokasaTenb cBUOETENbCTBYET O CO-
XpaHEHWUM 3HAYUTENBbHOTO O00bemMa YroyfiloBHOMO
npecrefoBaHns, 3aBepLuarLLerocs cygebHbim
pacCcMOTpPEHMEM.

OpgHoOBpeMEHHO  cTaTUCTUKA

dhukcupyet

3HaYMTENbHOE  YMCNO  YrOSIOBHbIX  Aen,
BO3BpaLlaeMbIX Af1s1 yCTpaHEHUss HELOCTaTKOB
paccrnegoBaHus. Tak,Konn4yecTBoaen, NPUHATLIX
K NPOM3BOLCTBY MNOCNe BO3BpallEeHUs Ha
OONOSTHUTENBHOE paccneaoBaHMe NPOKYPOPOM,
XOTS U AEMOHCTPUPYET NOCTENEHHOE CHKEHNE
(c977 pen B 2021 r. gpo 703 pen B 2025
r.), MNpoOAo/YKaeT ocTaBaTbCs YCTONYMBBLIM
3N1IEMEHTOM NMPaBONPUMEHUTENBHOM NPAKTUKHN.

AHanormyHas TeHaeHumsa HabnopgaeTca B
OTHOLLEHNM BO3BPALLEHUSA YrONOBHbIX 4ES1CYA0M
opraHam paccregoBaHus. B paccmatpuBaembin
nepwon gaHHbIN NoKa3aTtenb CHU3UNCA ¢ 547 nen
B 2021 roay no 389 gen B 2025 rogy, 4TO MOXeT
CBUOETENBLCTBOBATL O HEKOTOPOM MOBbLILLEHUN
KayecTBa gocynebHoro paccnegoBaHus, 0 aHaKo
caMm aKT perynsgpHoro npuMMeEHeHus OaHHOro
npoLeccyanbHOr0 MexaHu3ma noAaTBepxaaeT
Hanuyne CUCTEMHbIX AedEeKTOB YCTaHOBMEHMWS
obcToATENLCTB [Oena Ha npeasapuTeribHON
craguu.

[ononHnTeNbHLIM  MHAUKATOPOM nNpobrem
NONHOTHI paccrnegoBaHus BbICTynaeTt
3HauyuTerbHOE KONMYEeCTBO YroSioBHbIX [Aerl,
HanpaBnsemMblX MPOKYpoOpy ONs YTBEpPXOAEeHUs
peweHna o npekpalieHun, KoTopoe B
aHanuaupyembli  nepuog — konebnetcs B
ananasoHe 128-158 Tbicay pgen exerogHo.
Macwwtab gaHHbIX NoKasaTenen 4eMOHCTpUpyeT
3HaUYUTENbHYKD [0S0 YrOSIOBHbLIX e, He
aoxogawmx oo cyaebHon ctagnn’.

B COBOKYyNMHOCTM npuBedeHHble CTaTUCTU-
yeckMe [aHHble MOATBEPXOalT  Hanuyune
YCTONYMBOTO MHCTUTYLIMOHANBHOIO paspbliBa
mexay 0693aHHOCTbIO BCECTOPOHHErO U MOSHO-
ro uccnenoBaHmst o6CToATENBLCTB Aena, 3akpe-
nneHHon B ctatbe 24 YTK PK, n daktnyeckmumm
pesynbTatamm [ocyaebHOoro paccriefoBaHus.
Hanuune 3HaumTenbHOro konu4yectsa Aen,
BO3BpaLLlaeMbIX MPOKYPOPOM U CyLOM, a Takke
BbICOKMA YpPOBEHb MpeKpaleHnss YrosioBHbIX
NpPOn3BOACTB CBUAETENLCTBYOT O TOM, 4TO
TpeboBaHNA MOSHOTLI JOKa3blBaHUS Hepenko
peanusytoTcs doopmarsibHO.

B ycnoBusix kazaxCTaHCKOW npaBoOnpuUMeHu-
TENbHOW NPaKTUKM AaHHbIM Noaxon No3BonsieT
paccMaTtpuBaTb MNPUHLMMN BCECTOPOHHEro U
NOSTHOro nccneaoBaHns 06CToATENbCTB Aena

31-E OtueT 0 paboTe opraHoB yrofioBHOro npecnegosaHusi; Cyaevickuii otyeT Ne10 // NMpaBoBasi cTaTucTuka [SnekTpoHHbIi pecypc] — Pexum goctyna: https:/

gamgor.gov.kz/crimestat/statistics (aqata ob6paLuenus: 03.03.2026).
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KaK WMHCTPYMEHT KOppPeKuun OOBMHUTENBHOro
YKIOHa, Npu YCNOBUM Er0 HOPMaTUBHOMN N OYHK-
LMOHanbHOW TpaHchopmaLumu.

3aknoyeHue. NpoBeaeHHbI CPaBHUTENbHbIN
aHanmM3 3apybeXxHbIX Hay4HbIX MNOAXOO0B U
Hopm YTK PK nosBonsieT cgenatb BbiBOA O
TOM, YTO OTKa3 OT MNpuHUMMNA BCECTOPOHHErO
M MOMHOro wuccnegoBaHna  06CTOATENBLCTB
aena He sBnsieTcsl 06bEKTUBHO HEOOXOOUMBIM
CneacTBMEM Pa3BUTUSA COCTA3ATENbHbLIX Hayan
YrONnoBHOrO cygonpousBoactBa.  HanpoTus,
Kak nokasblBaeT Kas3axCTaHCKas MpakTuka
paccrnenoBaHUs  YronoBHbIX Aer, CHUXeHue
rapaHTMMHOrO noOTeHuMana npuvHuMna npu
OLHOBPEMEHHOMOTrpaHUYeHNMNpoLeccyarnbHOM
akTuBHoctTM cyga (cr.ct. 23, 380 YIK PK)
NPUBOAUT K €ro AeKNapaTUBHOCTU U CHUXEHUIO
rapaHTMi cnpasegnmeoro pasbupaTenscraa.
C ydyeTtom TpeboBaHun ctatbn 113 YK PK
O TMOfHoTe [okKasbiBaHUA LenecoobpasHbiM
npeacraBnseTcs He NCKITHOYEHME, a
KOHUenTyanbHas TpaHcdopmauus cratbn 24
YIK PK, HanpaBneHHass Ha cornacoBaHue
006a3aHHOCTEN Cyda WM OPraHoB YrorioBHOro
npecrnenoBaHns. Takoh noaxod MNO3BOMAUT
obecneuntb 6anaHc Mexay CocTA3aTeNbHOCTbIO
N yCTaHOBMEHMEeM (hakTU4eCckmx o6CcToaTeNbCTB
aena, MUHUMMU3MPYS PUCKM OBBUHUTENBHOrO
YKIMOHa M MNOBbIWAs Ka4yecTBO CyAebHbIX
peLeHnn.

B ycnoBusix orpaHuyeHus  cygebHom
WHULMATMBBLI MO COBMpaHU0 [OoKa3aTenbCTB
npoueccyanbHbIMU nocneacTenaAMm
HenonHoTbl  gocyaebHoro  paccrefoBaHus
OOJTKHbI BbICTYNaTb NPU3HaHMEe JoKa3aTesibCTB
HeJoCTaTOYHbIMU ans NOCTaHOBIIEHMS
OGBUHUTENBHOIO MPUroBOpa, YO4OBMETBOPEHME
XOQaTanCTB CTOPOH O BOCMOSTHEHUW npobernos
AokasaTenbCTBeHHOW 6a3bl NMMbo BO3BpaLleHne
Aena rnpoKypopy B criydasix, korga yctpaHeHue
BbISBMEHHbIX OedeKTOB HEeBO3MOXHO 6e3
HapyLLEeHMs NPUHLMNA COCTA3AaTESNTbHOCTMU.

Bmecte Cc Tem ycTpaHeHue BbISIBIEHHbIX
Konnusnn TpebyeT He N30NMPOBaAHHOW KOPPEK-
TnpoBku ctatbn 24 YTK PK, a cornacoBaH-

HOro nepecmoTpa B3aMMOCBSA3aHHbIX HOPM.
MpencraenseTtcs LenecoobpasHbiM YTOYHEHME
nonoxeHun ctaten 23 YIK PK B Yactu 3akpe-
NNEeHUs rapaHTUNHBLIX MOSIHOMOYUA cyda no
obecneyeHnto cnpaBegnuBocTn  cyaebHoro
pasbupartensctBa 6e3 HageneHus ero PyHKum-
MM opraHa paccnegoBaHus. OgHOBPEMEHHO
nonoxeHus ctaten 380 YIK PK, gonyckatowme
orpaHu4eHne wuccrnegoBaHUs [OoKasaTenbCTB
MO MHULMATUBE CTOPOH, HYXXOAKTCA B AOMOIM-
HUTENbHOW pernameHTauuu, WUCKIYaoLwen
BO3MOXHOCTb  MPOU3BOSIBHOINO  COKpaLLeHMUs
JoKasaTenbCTBEeHHOW ©0a3bl BOMpekn 3agadvam
YroSIOBHOMO CyZlONpon3BOACTBA. Takon CUCTEM-
HbIi Mogxod MO3BONMT corflacoBaTb HOPMb
craten 23, 24 n 380 YIK PK npn coxpaHeHuu
apOuTpakHon Npupoabl cyaebHoM yHKLUNN.

HoBas  pepakuma  OOfmKHa  yCTpaHUTb
BHYTPEHHME NPOTMBOPEYMST U  ONpeaenuTb
CyA nNuwb Kak apbutpa, a 06s3aHHOCTb MO
obecneyeHnto MOMHOTbI U OBBLEKTUBHOCTU
BO3MOXWTb Ha OpraHbl paccrnefoBaHus.

lMpepnaraemas opmynupoBka cTaTbn 24
YTK PK:

«Ctatbss 24. BcecTopoHHee W© nosHoe
nccnegoBaHne obcToATeNbCTB Aena

Cyn, npokypop, cnegosaTesib, AO3HaBaTelb
00s3aHbl MPUHATL BCE MNPeayCMOTPEHHble
3aKOHOM Mepbl A5151 BCECTOPOHHErO U MOSHOro
nccneaoBaHMs OOCTOATENBbCTB, HEODXOAMMbIX
N OOCTaATOMYHbIX AN NPaBUbHOIO paspeLleHnst
aena.

OpraHbl YroSIOBHOTO npecnegoBaHuns
BbISIBMAOT (PakTMyeckne AaHHble, Ha OCHOBE
KOTOpbIX YyCTaHaBnMBalTCA OOCTOATENLCTBA,
nMeroLme 3HavyeHre ansa gena.

BbisicHeHnio nognexar  ob6CcToATENbLCTBA,
Kak ynuyawoowue, TakK U onpasdbiBaloLime
nogo3peBaemMoro, 06BMHAEMOro, NoAcyanmoro,
a Takke cwMmsAryawwme u oTAryallmne ero
OTBETCTBEHHOCTb. OpraHbl, BegyLLUne yrofioBHbIN
npouecc, 06a3aHbl NPOBEPATL BCE 3asBNEHUSA O
HEBMHOBHOCTU, CMSAryaroLmnx obcToaTenbcTeax
N MPUMEHEHUN HEOO3BOJSIEHHbIX MEeTodoB
CNneacTBUSA».
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