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0.B. ®ununeuy,
Akademusi npasooxpaHumersibHbIx opaaHos npu 'eHeparnbHoU rpokypamype Pecrybnuku Kazaxcmar,
2. Kocweli, Pecniybriuka KazaxcmaH

NMPOBJNEMbI MPOTUBOAENCTBUA XULLEHUAM B PECMYBJIMKE KASAXCTAH

AHHOTauMA. XULLEHUS YYXKOrO MMYLLECTBA 3aHWMaloT nuaupylollee MeCcTo Cpean coBepLuaeMblx
NPEeCTYNMeHUA, TeM caMbliM Hapyllasi KOHCTUTYLIMOHHOE MOSIOXKEHNE O HEMPUKOCHOBEHHOCTU COOCTBEHHOCTM.
AHanu3 MnonoXeHWn yYronoBHOMO 3akOHa W PYKOBOASALLMX HOPMAaTWUBHbLIX MOcTaHoBneHu BepxosHoro Cypa
Pecnybnukn KasaxctaH B 4YacTu NpPOTUBOOEWCTBUS YrONMOBHLIM MPaBOHApYLUEHMSIM MPOTUB COBCTBEHHOCTU
Nno3BOnsieT caenatb BbiBO4 O HEQOCTATOMHOM YrONIOBHO-NMPABOBOM pearMpoBaHUM Ha COBEPLUEHUE XULLLEHWN.
ABTOpPOM OMNpefeneHbl BE OCHOBHbIE NPOOEMbI YroNOBHO-MPaABOBOro XxapakTepa, kacaroLmecsi kKsanudumkaumm
XULLIEHUI 1 UX CNpaBeasiMBo HakazyemMocCTHu.

B ctatbe 0603Ha4eHbl NpobrieMHbIe NOAX0ALI K HEKOTOPbLIM BONPOCaM YrofloBHO-NPaBOBOro NPOTUBOLENCTBUSA
XULLIEHVAM, CAenaHbl BbIBOAbI Y NPEANTOXEHUSA NO AanbHENLLEMY COBEPLUEHCTBOBAHMIO YTONOBHO-MPaBOBbLIX HOPM,
npegycmaTpmBaloLLNX OTBETCTBEHHOCTbL 32 HEKOTOPbIE DOPMbI XULLLEHUI, @ TaKKe NPEANOXKEHbI AaNbHENLNe MyTK
pedopMnpOBaHNS YrOSTOBHOMO 3aKOHa M OTAENbHbIX MOSOXEHWI PYKOBOAALLLErNO HOPMATMBHOIO NOCTaHOBIIEHMS
BepxosHoro Cyaa Pecnybnvkm KazaxctaH no Bonpocam KOHKYPEHLMN YyrofOBHO-NPaBOBbIX HOPM.

KnioueBble cnoBa: copma xullieHus; KBanugukaums; yronoBHbIN 3aKOH; HOPMAaTUBHOE MOCTAHOBIEHNE;
Yy)XO€ MMYLLIECTBO; OTAr4arLmne o6CToATENbCTBA; CaHKUMS; Haka3aHue.

0O.B. dununeuy,
Kasakcma+ Pecrniybriukacbl bac npokypamypachbiHbiH XaHbiHOarbl KyKbiK Kopray opeaHOapbl akaOeMusiChbl,
Kocwebl K., Kazakcma+ Pecrnybrniukacsi

KA3AKCTAH PECMYBJIMKACbIHAOA ¥PJIbIKKA KAPCbI IC-KUMbIJT1 MOCEJENEPI

AHHOTauuMA. BeTeHHiH MynKiH ypnay »acanfaH KbifIMbICTap apacblHAa JXeTeKWi OpbliH anafbl, Oocbinanwa
MYIIKKE KON CyFbiNIMayLbIfblK Typarnbl KOHCTUTYLMANbIK epexeHi Oy3agbl. KbiMMbICTbIK 3aHHbIH epexenepiH
»oHe KasakctaH Pecnybnukackl XKorapfbl COTbIHbIH, MYITiKKE KAapCbhl KbINTMbICTBIK KyKblK Oy3yLUbINbIKTapFa Kapchbl
ic-kmMmbIn Geniringe 6aclubl HOPMATUBTIK KayrnblnapblH Tangay Ypriblk xKacayfa KbIMMbICTbIK-KYKbIKTbIK 4EeH KOHoObIH
XKETKIMIKCI3Airi Typanbl KOpbITbIHAbBI XXacayFa MyMKiHAIK 6epefi. ABTOp yprbIKTbIH, BiniKTiniri x)xeHe onapablH, a4in
)KasanaHybl Typasbl KbINMbICTbIK-KYKbIKTbIK CUMaTTarbl €Ki HEri3ri MaceneHi aHblKTaabl.

Makanaga yprbikka KapCbl KbINTIMbICTbIK-KYKbIKTBIK iC-KMMbINAbIH KENbip MacenenepiHe KaTbiCTbl TpobriemManblk
Tocingep KepceTinreH, ypnblKTbiH, KeWBip HbiCaHOapbl YLiH KayanTblbIKTbl KO3OEWTiH KblIMbICTbIK-KYKbIKTbIK
HopMarnapgbl OfaH api XeTiNAipy >XeHiHAe KOpbITbIHAbINAp MEH YCbIHbICTap XacarnfaH, CoHgan-ak pecnybnmkaHbIH
KbIITMBICTBIK 3aHbIH kaHe KasakctaH Pecnybnvkackl »Kofapfbl COTbIHbIH, KbIITMbICTBIK-KYKbIKTBIK HOpManapabiH
BacekenecTiri Macenenepi xeHiHaeri 6acLubl HOPMAaTMBTIK KayTbICbIHbIH )KEKENEreH epexxenepiH pedopmanayabiy
oAaH api Xongapbl YCbIHbINFaH.

TyniHai ce3pep: XbIMKbIPY HbICaHbl; OiNiKTiNiri; KbIMMbICTbIK 3aHbl; HOPMATMBTIK Kayrbl; O6TEHHIH MYynKi;
ayblprnaTtaTbiH MaH-Xannap; CaHKUus; xasa.
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PROBLEMS OF COUNTERACTING THEFT IN THE REPUBLIC OF KAZAKHSTAN

Abstract. Theft of other people's property occupies a leading place among the crimes committed,

thereby

violating the constitutional provision on the inviolability of property. An analysis of the provisions of the criminal law
and the governing regulations of the Supreme Court of the Republic of Kazakhstan regarding countering criminal
offenses against property allows us to conclude that there is insufficient criminal law response to the commission of
embezzlement. The author identifies two main problems of a criminal-legal nature about the problems of qualification

of embezzlement and their fair punishability.

The article outlines problematic approaches to some issues of criminal law countering embezzlement, draws
conclusions and makes suggestions for further improvement of criminal law norms providing for liability for certain forms
of embezzlement, and suggests further ways to reform the criminal law of the Republic and certain provisions of the
governing regulatory decree of the Supreme Court of the Republic of Kazakhstan on competition of criminal law norms.

Keywords: form of embezzlement; qualifications; criminal law; regulatory decree; other people's property;

aggravating circumstances; sanction; punishment.

DOI: 10.52425/25187252_2026_39 115

BsedeHue. CobGCTBEHHOCTb
n3  kateropun, 0OpasyroLmnX
N  HeOTbEMIEMble MpaBa 4enoBeka MU
rpakgaHuHa, oOxpaHsieTcsa W 3awuaeTcs
KOHCTUTYUuAMN BonblUMHCTBA CTpaH Mupa.
KoHcTuTtyuma Pecnybnuvkmn KasaxctaH (qanee —
PK) He cTaBuT B npuopuTeT rocyaapCTBEHHOE
MMYyLLECTBO, @ paBHbIM 0Opa3om 3awmaeT u
rOCyaapCTBEHHYH0, N YaCTHYI0 COOCTBEHHOCTb
(ct. 6). T[paxgaHCKO-NpaBOBble OTHOLUEHUS
OTHOCUTESbHO BNageHuns, Nnonb30BaHMWS
N pacrnopsbKeHMs MMYLLEeCTBOM B  Hallewn
pecnybnvke OOBOMbHO AeTarnbHO perynupyet
rpakgaHCcKoe 3aKoHo4aTeNnbCTBO?.

B 3apybexHomn AOKTpUHE aBToOpbI
KONMNEeKTUBHOM MOHOrpadum no Bonpocam
NPOTMBOLAENCTBUA MocsAratenbcTBamMm MNpoTuB
COBCTBEHHOCTM CrpaBeASIMBO OTMEYAIOT:
«CobOCTBEHHOCTbL — 3TO  3aKOHHOEe
KOHTPONMpOBaTh YTO-NIMOO»>.

[MoHATHEe «COBCTBEHHOCTbL» UCMONbL3YEeTCH BO
MHOIMXpPaboTaxnoO3KOHOMUKE, OPUCTIPYAEHLNN,
COLMONIOrn,BMEXOTPAaCEBbIXMCCNEN0BaHMSAX.
Mpn 3aTOM, Kak nNpaBwso, aBTOpbl OnuparTCs
Ha «MaTepuanbHoOEe», «UMYLLECTBEHHOEY,

KaKk  ofHa
OCHOBHblE

npaso

«CTOMMOCTHOE» MNOHUMaHne COBCTBEHHOCTU;
Hepenako NoHsATHE «COBOCTBEHHOCTbY
MCNONb3YIOT CUHOHUMUYHO TaKUM MOHSATUAM,
KaK «BeLlb», «MMYLLECTBO», «HEABMKUMOCTbY
[1,12 cTp.].

A.A. Mapkyc otmeuvaeT: «CoOBCTBEHHOCTb
BblpaXkaeTCsl Kak SKOHOMMYEecKass OCHOBaA,
Gasuc rocygapctBa w obycrnoenvBaeT ero
nonuTU4eckue, ynpasfieHYeckue, MpaBoBble
n gpyrme ycton. 3awmTta COOBCTBEHHOCTU
ABNAETCA OOHOM W3  OCHOBHbIX  (DYHKLMIA
rocygapcTtsa, kotopoe 0643aHO rapaHTMpoBaTb
CTabUNbHOCTb OTHOLUEHWA COOCTBEHHOCTH,
obecneunBaTb ycnoBmsa ux 3awmtbl. [NMpoxoas
aTanbl pasBUTMS  FOCydapcTBa  YroyIoBHOE
3aKOHOAATENbCTBO, HAYMHAs C CaMbIX PaHHUX
MCTOYHMKOB MpaBa, npedycMaTpvBarno 3awmTty
COBCTBEHHOCTM OT MPECTYMNHbIX MOCAraTensCcTB
nyTeM yCTAHOBNEHNSA HaKa3aHUsA 3a Kpaxy» [2,
14 cTp.].

YronosHbein kogekc PK 2014 roga (panee —
YK PK) B npogormkeHune KOHCTUTYLMOHHOW W
rpa)kaaHCKO-NpaBoOBOW pernameHTauun npasa
Ha COOCTBEHHOCTb 3allMLlaeT OaHHOe Mpaso,
rapaHTMpys KapaTesfibHoe pearMpoBaHune

1KoHctuTyums Pecnybnvku KasaxctaH: npuHsiTa Ha pecnybnvkaHckoM pedepeHayme 30 aBr. 1995 r. [OnekTpoHHbIN pecypc] — Pexxum goctyna: https://adilet.

zan.kz/rus/docs/K950001000_ (naTta obpaueHns: 05.01.2026).

2[paxxgaHckmii kogekc Pecnybnuku KasaxctaH: ot 27 gek. 1994 r. Ne 268-XIIl [SnekTpoHHbIN pecypc] — Pexum goctyna: https://adilet.zan.kz/rus/docs/

K940001000_ (nata obpaiyerusi: 07.01.2026).

3 Property, Efficiency, the Commons, and Theft Political Economy and Law: A Handbook of Contemporary Practice, Research and Theory. — Edward Elgar

Publishing, 2016. — 258 p.
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Ha XulleHne umyLlecTBa. XULLEHWE YYXOro
UMyLLLECTBA B rpynne rnocaratensCcTB MNpoTuB
CcOBCTBEHHOCTU HagerneHo NOBbILLUEHHON
CTeneHbld  OOLEeCTBEHHOW  OMacHOCTU U
BKMOYaeT B cebs KaKk YronoBHble MPOCTYMKU
(B YacTHOCTM, MeNnKOoe XWULLEHUE YYXOro
UMyLLIECTBA), TaK U NpecTynneHuns (Hanpumep,
MOLLUEHHMYECTBO, pa3don).

Mbl convaapHbl ¢ MHeHneM AHgepcoH [un o
TOM, YTO «MPECTYNNIEHNS NPOTUB COOCTBEHHOCTU
npeacTaBnsloT cobor cepbesHble npobremsl
ANs oTAenbHbIX NuL, cooblecTs 1 obLiecTsa B
uernom, nogpbiBas 6e3onacHoOCTb U aoBepue K
BEPXOBEHCTBY 3akoHa» [3].

B Hayke yromnoBHOro npaBa ecCTb pasHble
noaxodpl K MOHATUIO XuLleHunsA. B yacTHocTw,
A.M. ®eTncoB noa XueHNEM NOHUMAET «U3b-
aTne n (Mnu) obpalleHne Yyxoro MMyLLecTBa,
a paBHO MpuoGpeTeHWe npaBa Ha MMYLLECTBO
B MOMb3y BUHOBHOMO WNWN OPYrux nuvu, nNpuyun-
HuBLIKME yuiep6d COBCTBEHHWKY UM MHOMY Bra-
AensLy 3Toro umylwiecteay [4, 8 cTp.].

YronosHbin 3akoH PK (0. 17 ct. 3 YK PK)*
N HOpMaTMBHOE NOCTaHOBreHne BepxoBHoro
Cypa PK ot 11 nonga 2003 roga «O cynebHon
npaktuke no pgenam o xuweHumax» (n. 1)°
3aKpennaAlT oPuLNanbHOE NOHATUE XULLEHUS:
«XMLLEHNE — COBEPLUEHHbIE C KOPLICTHON LIENbIO
npoTMBOMNpaBHble 6e3BO3ME3dHbIE U3BATME U
(vnn) obpalleHne YyXoro nmyLlecTsa B NOsb3y
BMHOBHOIO WINX Apyrux nuy, nNpuyYnHUBLLUNE
yuwepb COBCTBEHHWMKY MM WMHOMY BriagenbLy
3TOro MMyLLLECTBAY.

XuvweHne no cnocoby coBepLUeHUsT MOXHO
KnaccuguumpoBaTb Ha WwecTb hopm (CT.CcT. 188-
192 YK PK): kpaxa, npucBOEHMe BBEPEHHOIO
MMyLLECTBa, pacTpaTa BBEPEHHOIO MMYLLECTBA,
MOLLEHHMYECTBO, rpabex n pasbon.

Menkoe XuLEHNEe 4YyKOro uMyLiecTBa W
CKOTOKPaACTBO He crnegyeT paccmatpuBaThb
B Ka4yeCTBe OTAENbHbIX (POPM XULLEHWUS, TK. B
ctatbe 187 YK PK npsimo ykasaHo, YTO Merfkoe
XULLEHME — 3TO «Kpaxa, MOLUEHHNYECTBO,
NMPUCBOEHME UMM pacTpaTta Yy>Koro UMyLLEeCTBa,
HO COBEpPLUEHHbIE B HE3HAYUTENIBHOM

pa3mepe»®, a ckoTokpaacTeo (cT. 188-1 YK PK)

— 3TO Kpaxa.

Mamepuarnbl u memoodsl. [Npu noarotoBke
nyénukauum  UCNonb30oBaHbl  crieayowime
mMaTtepuansl nccnenoBaHus: YronoBHoe
3aKoHOOaTenbCTBO PK, npodurbHbIE
HOpMaTMBHble MOCTaHoBIeHUs BepxosHoro

Cyna PK no Bonpocam cynebHou npakTuku
OTAENbHbIX (POPM XULLEHUA W KOHKYpPEHLUN
YrOoNoBHO-MPaBOBbIX HOPM, HaydHble TpyAbl
y4YyeHblX B 06nactu mccnegoBaHUsi NpaBoOBbIX
HOpM 06 OTBETCTBEHHOCTW 3a pasfuyHble
dOpMbI XULLEHUS.

B npouecce uccnegosaHusa npy NoAroToBke
ctatbM Obinn  MCMOMb30BaHbl ObLLEHAYYHbIE
MEeTOAbl MCcneaoBaHns (CUCTEMHbIA MOAXo[,
nornyeckuin MeToa), a TakkKe cneumnanbHo-
topuanyeckne MeToapbl, TakMe Kak TONKoBaHue
npaBa, opManbHO-IOPUANYECKUA  MEeTof,
CpaBHUTENbHO-NPaBOBON MeTOn, HOPMaTUBHO-
aHanMTU4eCcKU MeTo UCCrneaoBaHUsa U MeTos
NpaBOBOro MOAENUPOBAHUS.

Pesynbmamei, obcyxdeHue. HOpugndeckas
npypoAa XWLLEHWSI B YrOnNOBHOM 3aKoHOAa-
TenbctBe KasaxctaHa  pernameHTMpoBaHa
OOBOMbHO AeTarnbHO, HO Npu 3TOM Npobremsl
YyronoBHO-NPaBOBOro NPOTUBOLAENCTBUS COXpa-
HAKOTCA 40 HacTosLero BpeMeHun. Mbl Bbiaennm
HECKONIbKO  KIOYEBbIX MOMEHTOB, KOTOpble
KacatTcsa KkBanuumkauum n HakasyemocTn OT-
AenbHbIX POPM XMLLEHMS.

lMepBass npobnema — 39TO  KOHCTPYKLMS
HOPM O TakuMx hopMax XWULLEHWs, KaK Kpaxka,
MOLUEHHMYecTBO, rpabex, pasbon, koTopas
BMMSIET Ha KBanuukaumiw u umeeT Ans
Hee HenocpeacTBeHHOe 3HayeHue. CTtaTtbu
OcobeHHor YacTn YK PK coCcTOAT N3 HECKOIbKMX
yacten, kaxgas K3 KOTOpbix obpasyet
CaMOCTOATENbHbIN ~ COCTaB  MPECTYNSEHUS.
BonbwnHctBo Hopm OcobeHHon yvactn YK
PK CkOHCTpyMpoOBaHbl Tak, YTO 4YacTu BTOpas
M nocrnefywuwme nogpasyMeBaloT Hanuuve
oTAr4alWmnx OOCTOATENLCTB U OXBaTbIBAKT
KBanMduunpyrowmne npu3HakM, ykasaHHble B
npegblayLwmnx YacTsx 3Tom ctaten. Hanpumep, B

“YronoBHeblii kogekc Pecnybnukm KasaxcTaH: oT 3 uonst 2014 r. Ne 226-V 3PK [OnekTpoHHbIii pecypc] — Pexxum goctyna: https://adilet.zan.kz/rus/docs/

K1400000226 (nata obpaiuerusi: 13.01.2026).

50 cynebHom NpakTuKe Mo AenamM O XWULLEHUAX: HOpMaTUBHOE nocTaHoBneHne BepxosHoro Cyaa Pecnybnuku KasaxctaH ot 11 mionst 2003 r. Ne8 [SneKTpOoHHbIi
pecypc] — Pexwum goctyna: https://adilet.zan.kz/rus/docs/P03000008S_ (naTa obpatieHus: 13.01.2026).

5YronoBHbIi kogekc Pecnybnuku KasaxctaH: ot 3 utonsa 2014 r. Ne 226-V 3PK [3nekTpoHHbIN pecypc] — Pexum goctyna: https://adilet.zan.kz/rus/docs/

K1400000226 (nata obpaiyerusi: 13.01.2026).
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ctatbe 189 YK PK «[lNpucsoeHune nnu pacrparta
BBEPEHHOI0 YYyXXOro MMyLLlecTBa» YyacTu BTopas
N TpeTbs COPMYNMpoBaHbl  CreayoLnm
obpas3om: «2. Toxe aesHne, COBEPLUEHHOE. .. »;
«3. lesaHna, npeyCMOTPEHHbIE YacTAMUNEPBOM
UNn BTOPOW HACTOALWEN CTaTbW, €CrM OHU
COBEpLUEHbI...», T.€. YaCTb BTOpasi oxBaTbiBaeT
OesHVs, yKasaHHble B YacTu MepBON, a 4acTb
TPEeTbS COOTBETCTBEHHO — AESHUSA, yKasaHHble
B YacTAX NepBON 1 BTOPOW.

Tenepb, ecnu Mbl obpaTmca K pefakuum
ctatbu 188 YK PK «Kpaxa», TO MOXHO npocre-
AWNTb, YTO 3aKoHoAaTerb ee KBanvpuuupoBaH-
Hble COCTaBbl CKOHCTPYMpPOBan No-nHOMY:

«2. Kpaxa, coBepLUueHHas:

1) rpynnon nuy N0 NpeaBapuTeNbHOMY
CroBopy;

2) uckntoyeH 3akoHoMm PK ot 21.01.2019 Ne
217-VI,

3) wuckntoyeH 3akoHoMm PK ot 27.12.2019 Ne
292-VI;

4) nytem HEe3aKOHHOro Aoctyna B
WHOPMALIMOHHYD cucteMy nnbo namMeHeHus
nHopMauuKn, nepegaBaemMon Mo ceTaM
TenekoMMyHUKauum, — ...

3. Kpaxa, coBepLieHHas:

1) B KpynHOM pa3mMepe;

2) HeOOHOKPAaTHO;

3) C HE3aKOHHbIM  MNPOHUKHOBEHWEM B
Xunoe, cnyxebHoe uAM NPOU3BOACTBEHHOE
nomeLlleHve, xpaHunuwie nnbo TpaHcnopTHoe
cpeacTBo, — ...

4. Kpaxa, coBepLUeHHas:

1) npecTynHow rpynnowm;

2) 13 HedpTerasonpoBoaa;

3) B 0co60 KpyrnHOM pasmepe, — ...»".

M3 npuBegeHHOW pegakumMmM BUAOHO, 4TO
3aKoHo4aTerb B AaHHOW HOPME CKOHCTPYMpoBar
KaXKOyl 4YacCTb Kak CaMOCTOSTESIbHbIN COCTaB
npecTtynneHns 06e3 nNpuBA3KM K nNpeablayLuen
4acTu, HO 3TO He 3HAYUT, YTO NpU KBanNupukauum
HY>XHO BMEHSATb Cpa3y HECKOJIbKO YacTewn.

CMogenupyemMm  KOHKPETHYK  CUTyaumio:
rpaxgaHuH A. coBepLunnl Kpaxy B rpynne nuy,
no npegBapuTesisHOMY CroBOpy B KpPYNHOM
pasmepe. [lpu npoueccyansHOM 06NUYeHUU
eMy ByaeT BMeHeH NyHKT 1 yactn 3 ctatbn

188 YK PK c ykasaHuem Ha y4dacTue B rpynne
C npegBapuTenbHbIM CrOBOpOM. [IBe yactu B
AaHHOW CUTyauun He BMEHSIOTCS.

[daHHag cuTyauusa perynupyeTcs npasunamm
KOHKYPEHLUMM YrofloBHO-NPaBOBbIX HOPM, T.e.
9TO TOT Cny4Yaun, Korga COBepLUeHHOe AesiHue
nognagaeT Mo4 MpuU3HakM [ABYX COCTaBOB

NPECTYNNEHNA, HO BMEHUTb Mbl [OJIKHbI
TONbKO OAHY HOPMY (B [JdaHHOM  criyyae
3TO KOHKYPEHUMS KBanUUUMPOBaAHHOTO U

ocobo kBanuduumpoBaHHoro coctaBoB). Kak
cnpasegnueo otmevatot . KynymberoB u
C. PoanoHoBa, «KOHKYpPEHUMS YronoBHO-
NpaBoOBbIX HOPM NpeAcTaBnseT cobou ABneHue,
KOTOpOEe XOTS M HeYyacTO HaxoguTcs B LiEHTpe
BHVMaHUS MPaKTUKYIOLLMX HOPUCTOB, TEM He
MeHee, 4YacTo obcyxaaeTcs B TEOPETUYECKUX
Hay4HbIX paboTtax» [5, 51 cTp.].

Ecnn Mbl obpaTtumcs K 3akoHOOATeNbCTBY
HekoTopbIx cTpaH CHI, To MOXHO npocneantb
NHTEpeCHyto TeHaeHumto. Tak, YK Pecnybnuku
Benapycb B cTaTbsix, npedycMaTpuBaroLLmMX
OTBETCTBEHHOCTb 3a HEKOTOpPbIE BUAbI XULLEHNS
(ct. 205 — kpaxa; cT. 206 — rpabex; ct. 207 —
pasbon; crt. 209 — MOLUEHHMYECTBO), Kak U
3akoHogatenbctBo PK (B 4acTHOCTW, Kpaxa —
ct. 188 YK PK) npegycmaTtpuBaeT yronoBHyHO
OTBETCTBEHHOCTb B KaXX[0M N3 4acTen cTaTby Kak
3a CaMOCTOATENbHbIN COCTaB NPECTYNIIEHUS, He
BNUSAIOLNIN HA BMEHEHWE NpeabiayLLMX YacTeun.
[Mpy 3TOM B yKasaHHbIX CTaTbAX OTCYTCTBYET
hopMynNUpPOBKa «TO XKe AesHNEY.

B 1O Xe Bpewms, Hanpumep, ctatbd 210 YK
Pecnybnukn bBenapycb «XueHve nytem 3mo-
ynoTpebneHns Ccny>xebGHbIMKU MOSTHOMOYNAMN»
BTOPYIO, TPETbIO M YETBEpPTY0 YacTu HauynHaeT
CO croB «Te e gesHua»®. To ecTtb Genopyc-
CKMN 3aKkoHoAatesrlb, UCMOoNb3ys HPUANYECKYHO
TEXHUKY (POPMYNMPOBaHNA OTAENbHbIX CTaTben
(ct.cr. 205-209 YK Pecnybnukn Benapych),
cosgaet npobnembl, aHanornyHble Tem, KOTo-
pble BO3HMKAIOT B Ka3axCTaHCKOW MpakTuke,
CBSAI3aHHbIE C BOMPOCOM O TOM, NOANEXMWUT N
BMEHEHUIO nocrieaywas 4actb cTaTbW, OX-
BaTbiBaKoLWas npegblaywyo unnm Heobxoammo
CaMOCTOATENbHOE BMEHEHME BCEX 4acTen no
MNPUHLMMY COBOKYNMHOCTU NPECTYMNHbIX AEAHUN.

"YronoBHbIi kogekc Pecnybnuku KasaxctaH: ot 3 utona 2014 r. Ne 226-V 3PK [3nekTpoHHbIN pecypc] — Pexum goctyna: https://adilet.zan.kz/rus/docs/

K1400000226 (nata obpaiuerusi: 13.01.2026).

8YronoBHbIi kogekc Pecnybnvku Benapyck: oT 9 uonst 1999 r. Ne 275-3 [OnekTpoHHbIN pecypc] — Pexum goctyna: https://prg.kz/document/?doc_
id=30414984&pos=7;156&doc_id2=30414984&p0s2=277;150 (aata obpaLyeHusi: 30.01.2026).
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YpayHbiM  Ham npeactaBnseTca  noaxoa
KbIprbi3CcKOro 3akoHopatensi. ABCOMTHO BO
BCEX CTaTbsAX 06 OTBETCTBEHHOCTN 32 XULLLEHUS
(cT.cT. 205, 206, 207, 209, 210 YK Kbipreizckon
Pecnybnuku), HaunMHasa € Kpaxu N 3akaH4MBas
pasboem, nocnegywlas 4acTb OXxBaTbiBaeT
npeabiayLyto.

B wactHocTn, ctatbsa 205 «Kpaxa» nsnoxeHa
B criegyroLen pegakumm:

«1. Kpaxa, To eCTb TaHO€ XMLLEHNE YYXXOro
MMyLLeCTBa B HE3HAYNTENBHOM pa3mepe, — ...

2. To XKe [OesHMe, COBEpLUEHHOE B
3HayMTENbHOM pasmepe, — ...

3. Toxe gesiHune, coBepLUeHHoe:

1) B KpynHOM pasmepe;

2) rpynnow nuu;

3) rpynnov nuy nNo npegBapuTenbHOMY
CroBopy;

4) ¢ NPOHUKHOBEHMEM B Xunoe, crnyxebHoe
UNn uHoe nomelleHne nnbo TpaHCcnopTHOEe
CPeAcCTBO;

5) ¢ 6aHKkOBCKOrO c4yeTa, a paBHO B
OTHOLUEHUN 3MEKTPOHHbIX AEHEXHbIX CPeacTB
(Mpn OTCYTCTBMM NPU3HAKOB MOLLEHHNYECTBA);

6) nytem HEe3aKOHHOro poctyna B
WHOPMALMOHHYI0 cucteMy nnbo n3mMeHeHust
nHopMauuKn, nepegaBaeMon Mo ceTaM
TenekoMMyHUuKauun, — ...

4. [esHus, npedyCMOTPEHHble YacTamu 2
nnn 3 HacTosILEN CTaTby, COBEPLLEHHbIE:

1) B 0cobo KpynHOM pa3mepe;

2) opraHn3oBaHHOW rpynnowu;

3) B cocTaBe NpecTynHoro coobuwiectea, —
oS

MopobHast KOHCTPYKUMA cTaTben no3BonseT
nsbexxaTb CMOPHbIX BOMPOCOB KBanudukaumm,

T.e. HanpsiMylo BAMsieT Ha  cygebHo-
CNeACTBEHHYIO MPaKTUKY.

Bosepawasch K HaUMOHanNbHOMy
3aKOHOOATENbCTBY W, B  4aCTHOCTW, K
BOMpocam KBanudukaumm HEKOTOPbIX
dOpM  XULLEHUsl, XOoTenocb Obl OTMEeTUTD,

4yTO B Uensax eanHoobpas3HOM NPaKTUKM Npu
KBanugukauun nNpecTyrnHbiX AESAHUA  HY>KHO
yunTbiBaTb  HOPMATUBHOE  MOCTaHOBMEHME
BepxosHoro Cyma PK ot 25 pgekabps 2006
roga «O kBanuukaunm HeO4HOKPaATHOCTU U

COBOKYMHOCTW YrOfIOBHbIX NPaBOHAaPYLLUEHNY . A
MMEHHO,NYHKT3,raeykasaHo: «lpucosepLueHnn
HECKOSbKMX  YrOSIOBHbIX  MpPaBOHapPYyLUEHWUHN,
npeaycMOTPEHHbIX Pa3fIMYHbIMU YaCTAMN OAHOM
n Ton xe cratbn YK, npegycmaTtpuBaroLmmm
pasHble KBanuuumpyrowme npusHaku, 3Tu
OesiHMa B LEenoM nognexar Ksanudukauum
nMMWb  nNo TOW 4acTum cTaTbW, KOTOpas
yCTaHaBnuBaeT Goree CTPOroe HakasaHue wu
OXBaTblBaeT KBanMuuMpylowmne npusHaku.
B Takux cnyyasax  kBanuduumpyrowme
NMPU3HAKNM  YrorloBHOrO  MpaBOHapYLUEHMS,
YCTAHOBIIEHHbIE B OTHOLUEHUN  AEAHUN,
YKa3aHHbIX B MHbIX 4acTax [aHHOM CcTaTbu
YrONOBHOrO 3aKkoHa, nognexaT BMEHEHUI0
M OOMXKHblI OblTb YyKa3aHbl B MpuroBopex»'?,
T.e. MPU  KOHKYPEHLUMU KBanMduULuMpoBaHHOMO
n ocobo KeanMUUUPOBAHHOIO COCTaBOB
cnegyeTr  MNPUMEHATb  COCTaB  YrOMOBHOTO
npaBoOHapyLUEeHWs, coaepxawimm ocobo
oTAryaroLme obCcToATeNnbCTBA.

M3 paHHOro TONMKOBAHWUS BbITEKAET, YTO B
BblLLlENPUBELEHHON CUTYauUUN MOXHO BMEHATb
TOMBbKO YacTb CTaTbM, KOTOpAsa yCTaHaBnuBaeT
Gonee cTporoe HakasaHMe W OXBaTbiBaeT
KBanupuuupyrowme npusHakm. Ho B cratbe
188 YK PK Bce nocnegytowme yactm (4.4. 2-4)
He oxBaTblBalT npeablgywme. AHanorndyHas
KOHCTPYKUMSA  3aKpenneHa  3akoHogarteriem
B cTaTbsX 190 «MoweHHn4yecTBO», 191
«pabex», 192 «Pa3bony.

Takoe nonoxeHne nopoXaaeT BOMPOCHI
B cyaebHOM W CcnefcTBEHHOW MNpakTUKe W
CNOXHOCTU NpU  KBanuduKaumm YrornoBHbIX
npaBoHapyweHui. B uensax eanHoobpasHom
NPaKkTUKX npegraraemMm BHECTU KOPPEKTUBbI B
ab3ay, 2 nyHKTa 3 HOPMATUBHOIO MOCTAaHOBIIEHNSA

BepxosHoro Cyma PK «O «kBanudvkaumm
HEeOAHOKPaTHOCTH n COBOKYMHOCTU
YrOMNOBHbLIX  MPaBOHAPYLUEHUNY, NCKMNIOYMB

M3 Hero OpMynNMPOBKY «KU OXBaTbiBaeT
KBanuuuupyowme npusHakm», U U3NOXuTb
€ro B cneaytoLlen pegakumm: «MNpm coBepLueHnn
HECKONbKMUX  YrONMOBHbIX  MpPaBOHAPYLUEHUN,
NpeayCMOTPEHHbIX PA3NINYHBIMU YacTAMM OAHOM
n Ton xe crtatem YK, npegycmaTpuBaroLMMm
pasHble KBanuuumnpyowme NnpusHakm, atm

9YronoBHbIi kogekc Kbiprbidckorn Pecnybnuku: oT 28 okT. 2021 r. Ne 127 [OnekTpoHHbIN pecypc] — Pexum goctyna: https://prg.kz/document/?doc_
id=366750658&pos=4;89&doc_id2=36675065&p0os2=2115;145 (aata obpaLyeHusi: 30.01.2026).

10 O kBanurkaLmnm HEOAHOKPATHOCTM U COBOKYMHOCTM YrOMOBHbIX MPaBOHaPYLLEHWIA: HOpMaTUBHOE NocTaHoBneHve BepxosHoro Cyna Pecny6nvku KasaxcTtaH
oT 25 gek. 2006 r. Ne 11 [SnekTpoHHBbI pecypc] — Pexxum goctyna: https://adilet.zan.kz/rus/docs/PO6000011S_ (nata obpaiyeHus: 14.01.2026).
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AesiHMa B LEenom noanexaT Ksanudukauum
Wb No  TOW YacTu cTaTbW, KOTopas
yCTaHaBnmBaeT Gonee cTporoe HakasaHue. B
TakuMx cry4vasix KBanuuuupylowme npusHakm
YrONOBHOMO NPaBOHapYyLUEHUs!, YCTAHOBIIEHHbIE
B OTHOLIEHMM [AEAHUN, YKa3aHHbIX B MHbIX
YacTsax [aHHOM CcTaTbW YrofloBHOrO 3aKoHa,
nognexaTt BMEHEHUIO U AOSMKHbI ObITb yKa3aHbl
B MPUrOBOpPEY.

Btopas cepbesHas npobnema, kacatoLiasncs
NPOTUBOAENCTBUS XULLEHNAM — 3TO BOMPOCHI
Haka3yeMoCTM OTAeNbHbIX (OPM  XULLIEHUS.
HakasaHus SABMAKOTCS agexkBaTHOM n
HeobXoOMMON  MepoW  pearupoBaHus  Ha
COBEpPLUEHHOE YrofloBHOE MNpaBOHapyLUEHNE U,
no HawwemMy MHEHU, OCHOBHbIM UHCTPYMEHTOM
NPOTUBOAENCTBUS NpecTynHOCTK B
COBPEMEHHbIN Nepuos.

AHanun3 oTaenbHbIX CaHKUWUA HOPM YronoB-
HOro 3aKoHa, NpeaycMaTpuBatoLLMX YrOfOBHYHO
OTBETCTBEHHOCTb 33 XWULLUEHUdA, Mo3BONseT
NoCTaBUTb BOMPOC O HECOPA3MEPHOCTM HaKa3a-
HUI KaK peakunmn Ha NPecTynHy 4eATeNbHOCTb
nuua.

Hanpumep, ecnn obpaTntbCa K CaHKUMSM
ctatbm 190 YK PK «MolleHHn4yecTBO», TO
MOXHO MNpPOCreauTb CreaylLlyo TEeHAEHUMIO.
YacTb 1 gaHHOW CTaTbM COOEPXUT CrieaytoLLyto
caHkumo—wtpad B pasmepe 4o 1 000 mecayHbIX
pacyeTHbIX Nokasatenen (ganee — MPI1) nmubo
ncnpaBuTenbHble paboTbl B TOM Xe pasmepe,
nnbo npmeneYeHne K obwecTBeHHbLIM paboTam
Ha cpok go 600 uvacoB, NGO orpaHu4veHue
cBoboabl Ha CpPOK A0 2-X NneT, nMbo nuwieHune
cBoboabl Ha TOT Xe CPOK C KOHdMcKaumemn
nmyuwiectea. Yactb 2 cratem 190 YK PK 3a
COBEpLUEHME MOLUEHHMYECTBA MNpU  Hanuumum
oTAr4arLwmnx 06CToATENbCTB NpeaycMaTpmBaeT
Haka3aHusa B Buae wrtpada B pasmepe Ao
4 000 MPTI, ncnpaBuTtenbHbIX paboT B TOM
Xe pasmepe, npuBnevYeHns K ObLLECTBEHHbIM
paboTtam Ha cpok ao 1000 vyacoB, orpaHn4eHns
cBoboabl Ha Ccpok A0 4-x neT, NMbo NuLeHus
cBoboabl Ha TOT Xe CPOK C KOHdUCKaumnemn
MMyLLEeCTBa, C fMWEHWEM npaBa 3aHMMaTb
onpeaeneHHble AOMKHOCTU WU 3aHMMaTbCA
onpeaeneHHon AeaTenbHOCTbI0 Ha CPOK 40 3-X
net unu 6e3 TakoBoro'.

AHanus OaHHbIX CaHKLNN no3BoNAeT
yTBEpPXOaTb O HecobnoaeHnn npuHUMna
cnpaBeasimBoCTn N COpa3MepHOCTU HakasaHun,
HEernosnHomn peannsaunn uernim BOCCTaHOBJIEHUA

coumnanbHON  crnpaBensIMBOCTU,  BO3MOXHbIX
KOPPYMNUMNOHHbIX puckax B cuny
3aKoHoAAaTeNbHOro J03BOJIEHUS.

Tak, Hanpumep, €cnM §nuUO  OCYXOEHO

no vactm 1 cratem 190 YK PK, cyn BnpaBse
Ha3HauMTb emy wTpad B pasmepe 500 MPII,
T.K. TAaKOW pasMep U BUA HakasaHua OygeT B
paMKax CaHKUWW CTaTbW, a HUXXHUIN NOPOroBbIN
pasmep onpegerneH B vactu 2 craten 41 YK
PK (wtpad 3a npecTtynneHne HasHa4vaeTcs
ot 200 MPII). Btopoe nuuo coBepLlaeT
MOLUEHHMYECTBO C WCMNOMb30BAHMEM CBOEro
cny>xebHOro NOMNOXeHNs U OCYXXAaeTCs Mo YacTu
2 ctatby 190 YK PK (npu Hannuum otaryaroLwmx
06CTOATENBLCTB). Cya, PYKOBOACTBYSCb
CaHKUMEN [OaHHOW 4YacTu U  MNONOXEHUSMU
Obwen vactm YK PK Takke HasHadaeT emy
wrpad B pasamepe 300 MPT1. Takas cutyaums
BO3HMKAET B CUNY TOro, YTO U YacTb 1, n yacTb 2
He cofepXaT HUXHUX NpeserioB HX Mo O4HOMY
M3 TMEepPeYUCNEHHbIX B CaHKUMSX CTaTbeu
HakasaHWW, 3akoHodaTernb YyKasblBaeT TOSbKO
BepxHMe npegenbl. [ns cpaBHeHUs, 4acTu
3 n 4 cratem 190 YK PK no Bcem OCHOBHbIM
HakasaHWAM, 3aKkpenfieHHbIM B CaHKUMAX
cTaTben, UMEKT KaK HWXKHUW, TaK U BEPXHUN
npegen — 310 abConNTHO BEPHO M HE MO3BONUT

co3fgaBaTb puckn cyagebHoro npounssona.
YKkasaHHas cuTyauuss no Haka3yemocTu
NMeeT MEeCTO MPaKTUYECKN MO BCEM CTaTbsiM 00
OTBETCTBEHHOCTM 3a xueHnsa (cT. 187, 4.4. 1 1
2c1.188,44. 11 2cT1.188-1,44. 11 2 cT. 189,

4.4. 11 2 ct. 190 YK PK).

Monaraem HeobXxoOMMbIM B CaHKUMAX
YyKa3aHHbIX CTaTben YCTaHOBUTb «KOpUaop»,
onpefenvB  HWKHUA W BEPXHUA npeaenbl
Haka3aHWi, C y4eTOM 0bLLEeCTBEHHOM ONACHOCTU
N HanMumns oTardaroLwmx obCToATeNbCTB, YTO
OyneT koppecnoHagmpoBaTh co ctatben 52 YK
PK 06 o0Lmx Hayanax Ha3Ha4YeHnsa Haka3aHus.
3aknoyeHue. B 3akntoyeHne xotenoch Obl
0603HaunTb, 4YTO B cyaebHom n crnencTeeH-
HOW npakTUKe MO BOMpocam KBanudukauum
N Haka3yeMoCTUN OTAESNbHbIX POPM XULLEHUS

1'YronoBHbIii kogekc Pecnybnvku KasaxctaH: oT 3 utonsa 2014 r. Ne 226-V 3PK [3nekTpoHHbIN pecypc] — Pexum gocTyna: https://adilet.zan.kz/rus/docs/

K1400000226 (nata obpaiyerusi: 13.01.2026).
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cyllecTBYeT psig npobnem, B T.4. B CUMY HETOY-
HOCTU (POPMYIMPOBOK B 3aKOHOAATENbCTBE U
ANCKYCCUOHHBIX MOMEHTOB B JOKTPUHANBLHOM U
omLManbHOM TONKOBaHMSX.

PK; nameHeHmne noagxogoB K CaHKUMAM CTaTewn,
npegycmatpmBalrolMM  OTBETCTBEHHOCTb 3a
oTaenbHble PopMbl XuweHus. NpeasioXeHHble
HaMM NyTU pelleHns umerowmxcs npobnem

KnioyeBbiMM  acnektamin, Ha KOTOPbIX HanpaBfeHbl Ha COBEpPLUEHCTBOBaHME Kak
aKUeHTMpoBaHO  BHMMaHWe B  cTaTbe, YroflOBHOrO 3aKOHOAATENbCTBA, Tak U NPAKTUKK
ABNAOTCS: OTCYTCTBME YETKUX KPUTEepMEeB MPUMEHEHMS1 YrOrlOBHOTO 3aKOHOAATENbCTBa,
npu  kBanudpmkauum  oTAenbHbIX  opm a Takke Ha opMUpPOBaHUE eAMHOO0BPa3HbIX
XVLEHUS;  OWMOOYHbIE  MOMOXEHMS U MOAXOAOB K KBanuduKaumMum  YrorloBHbIX

HEBEPHbIE Pa3bACHEHUA BerOBHOFO Cy,qa I'IpaBOHapyLLIeHI/Iﬂ M HakKa3yeMoCTu XULLIEHWUIA.
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