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AKTYAJIbHbIE BOMNPOCHbI YCJTIOBHO-AOCPOYHOI0O OCBOBOXAEHWUA
OCYXOEHHbIX HA MPUMEPE HEKOTOPbLIX CTPAH

AHHOTaumMA. B Hay4yHOW cTaTbe paccMaTpuBaloTCA BOMPOCHI COBEPLUEHCTBOBAHUSA WMHCTUTYTa YCIOBHO-
OOCPOYHOro 0CBOOOXAEHMSA OT AanbHeNlwero oToblBaHWA Haka3aHus B Buae nuiwleHus ceoboabl. [NprBoaaTes
CpaBHUTENbHbIA aHanu3 3akoHo4AaTeNbCTB U UX MpakTUdeckoe NMpuMeHeHue B Opyrnx cTpaHax. B 3anagHbix
cTpaHax ¢ 6bonee pa3BuTol NpaBoBo 6a3oi B 06NacTy NpaB YenoBeka 3Tu peLLeHns He NPUHUMAaKTCS €AMHOMMUYHO
KaKMM-nnbo AOMKHOCTHBIM NTULIOM, 3a4acCTy0 3TO BblpaXkeHWe KOHCONMANPOBaHHOIO C 0OLLLECTBOM MHEHNS.

OTMeyvaeTcs TeHAeHLMS HEKOEero 3aCTos B pa3BUTUM AaHHOMO MHCTUTYTa B KaszaxcTaHe 1 OTCYTCTBME y4acTus
B HEM OOLLLEECTBEHHOCTH.

C yyeTom Konnumanii 1 npobnem, BO3HUKaIOLLMX B NPaBONpUMEHUTENBHON NpaKkTuke, NnpeanaratTca Hanbornee
ONTUMarnbHbIE MYTU UX PeLUeHUs, OTBEYaloLLUmMe CerogHsWHUM UHTEpecam 1 peannsm Yepes NpusMy pasBuTus
napTHEPCTBa NEHUTEHLMAPHOM CUCTEMbI C OOLLECTBOM.

KnroueBble crnoBa: yCrioBHO-40CPOYHOE OCBODOXAEHME; CMPaBreHWe; OCYXAEHHbIN; NoBegeHve; OTObIBaHWe
HakasaHWs; YrornoBHO-UCNOMHUTENBHbIN OpraH; pecoLumannsauus.

E.K. PoickengueB?, M. AnTbIHGEK?
'KaszakcmaH Pecriybnukacek! bac rnpokypamypachiHbIH XaHbiHOarbl KyKbIK Kopray op2aHdapbl akadeMusichl,
Kocwebl K., Kazakcma+ Pecrnybrnukacsi
2)Kambbin obribicmblk adeokammap ankackl, Tapas K., KazakcmaH Pecriybriukacsl

KEMBIP ENOEP MbICANbIHAA COTTANFAHOAPAObLI LUAPTThI TYPOE MEP3IMIHEH
B¥PblH BOCATYbIH ©3EKTI MOCENEJNEPI

AHHoTauumA. byn fbinbiMn Makanaga 6ac 6ocTaHabIFbIHAH anbIpy XKasacblH Of4aH api eTeyaeH WapTThl Typae
Mep3iMiHeH BypbIiH 60caTy MHCTUTYThIH XeTiNAipy Macenenepi kapacTbipbinfaH. 3aHHamanapblH canbiCTbipManbl
Tangaybl >xaHe onapgblH 0acka engepoe npakTvkanblK KongaHblybl KOpCeTinreH. Adam  KyKblKTapblHbIH
KYKbIKTbIK Ba3ackl aHafyprbiM gambifad bateic engepinge 6yn wewimaepai ewbip nayasbivabl TyrFa Kanfbi3
kabblngamangbl, kebiHece KoFaMMeH OipikkeH nikip Gingipeni.

Byn MHCTUTYTTLIH AaMy TeHAeHUUSChIHbIH 6enrini 6ip Tokpipaybl XeHe KasakcTaHaarbl XKypTLbIbIKTbIH, OFaH
KaTbiCnaybl KOpCEeTifnreH.

Konnuans MeH KyKblK KONMAaHy KUbIHObIKTAPbIH alla OTbIpbIf, KbIIMbICTBIK-aTKapy >XYWeci MeH Kofam
apacbliHOafbl CEPIKTECTIKTI AambITy Mpu3machl apKbiibl OYriHMi KyHHIH My4Aenepi MeH LWblHAbIKTapbiHa Kayarn
OepeTiH MaceneHi weLlyaiH eH OHTalnbl XKongapbl YCbiHbINAaab!.

TyniHai ce3pep: WapTThl TypAe MepsiMiHeH BypbiH 6ocaTy; Ty3ey; coTTanfaH; MiHE3-KyIbIK; Xa3aHbl eTey;
KbIITMBICTbIK-aTKapy OpraHbl; KanTa aneyMeTTeHaipy.

KyKblK Kopray opraHgapbl akagemumsicbiHbiH XKapLubicel Ne 1 (39) 2026 97



Y.K. Ryskeldiyev', M. Altynbek?
'The Law Enforcement Academy under the Procesutor General’s Office of the Republic of Kazakhstan,
Kosshy, the Republic of Kazakhstan
2Zhambyl Regional Bar Association, Taraz, the Republic of Kazakhstan

TOPICAL ISSUES OF CONDITIONAL EARLY RELEASE OF CONVICTED PERSONS ON
TNE EXAMPLE OF SOME COUNTRIES

Abstract. This scientific article considers the issues of improvement of the institute of parole from further serving
of punishment in the form of imprisonment. Comparative analysis of the legislation and its practical application
in other countries are given. In Western countries with a more developed human rights legal framework, these
decisions are not made solely by any official, but are often the expression of an opinion consolidated with society.

Some stagnation of the tendency of development of this institution and lack of public participation in it in

Kazakhstan is pointed out.

Revealing the conflicts and law enforcement difficulties, the most optimal ways to solve the problem are
proposed, meeting today's interests and realities through the prism of developing a partnership between the

penitentiary system and society.

Keywords: parole; correction; convicted person; behavior; serving a sentence; penal enforcement agencie;

re-socialization.

DOI: 10.52425/25187252_2026_39 97

BeedeHue. YcnoBHO-OOCPOYHOE 0CBOGO-
XOeHne oT HakasaHus (aanee — YO), aBnasach
OAHUM 13 BUAOB 0CBODOXAEHMSA OT HaKa3aHus,
3aHMMaeT ocoboe MecTo B HaLMOHaNbHOM 3a-
KoHogaTenbcTBe KasaxcraHa.

Nccnepyss Bonpocbl YO OCYXOEHHbIX K
nvweHunio ceobonpl, HEKOTopble 3aTpyaHEHUS
ONA  CyOAOB M HEOOHO3HAYHYK  peakumto
0OLLEeCTBEHHOCTN  BbI3blIBAeT  onpedeneHue
MOHATMSA «UCMpPaBMEHME OCYXAEHHOro» Kak
OOHOIO M3 OCHOBAHUM MNPUMEHEHUA K HUM
AaHHOW HOPMbI.

[Mpr3HaHNE OCYXOEHHOTO KMCNPaBMBLUNMCS »
nmMbo «He Hy)XgawWwuMca B MOSIHOM OTObITUM
HaKasaHusa» BO3MO>HO TONbKO nocrne
YCTaQHOBMEHUS  OMpedeneHHbiX B 3aKOHe
00CTOATENLCTB, MHOMME W3 KOTOPbIX HOCAT
OLIEHOYHbLIN  XapakTep W  3aKkoHoaaTenem
OAHO3HA4HO He ornpeaereHsb.

KasaxcTaHckasi npakTuka peleHus Bonpoca
06 YO B cpaBHEHUM C ONbITOM, NOAXO4amMU
N HEKOTOPOWN TEPMWHOMOIMEN, WUCMNONb3yeMOM
B TMOCTCOBETCKMX CTpaHax W rocygapcrBax
JanbHero 3apybexbs, ykasblBaeT Ha
HeobxoauMOCTb BHeapeHUsi 0bLEeCTBEHHOro
y4yacTusa B HaLMOHaIbHYO MOAErb.

Takum obpas3om, B kKayecTBe NnyTen peLleHns
npobnembl HeobxoaMMo paspaboTaTb YeTKuM
MEeXaHW3M 1 anropuTM paspeLleHmnsi 4aHHOro

BOMpoca, No3BonsWmne oTouTn B Oyayuiem
OT BOBJIEYEHUS CyJOB B €r0 pPacCMOTPEHMeE,
3a WCKNIOYEHMEM Cry4vaeB, Korga HapylleHbl
npaBa ocyxaeHHbix Ha YOO.

Llenbto  HacTosilen cratbn  SBMSIKOTCA
aHanus OENCTBYIOLLLErO Ka3axCTaHCKOro
YrofIOBHO-UCMOSHUTENBHOMO 3aKoHO4aTeENbCTBA
C MNO3UUUKM €ero COBPEMEHHOCTW, TeHAeHUUn
pasBuTMa U1 paspaboTka  NpeanoXeHun
Mo €ero COBEpLIEHCTBOBAHMID Ha OCHOBE
MEeXAyHapOAHOro onbiTa.

Mamepuanel u memoodsl. B nccnepgosaHum
NCMNONb30BaHbl  CTaTUCTUYECKME  CBEOEHUS
MB PK 3a 2024-2025 . o nvuax, B
OTHOLLEHMM KOTOPbIX COCTOANMUCb CyaebHble
aKTbl 06 YCNOBHO-AOCPOYHOM OCBOOOXAEHMMU
OT OTObIBaHMS Hakas3aHUs B BUAE NULLIEHUSN

cBoboabl.

AHanu3 HopmaTuMBHOM 6asbl npoBedeH
Ha  OCHOBE  YrOJIOBHOIO W  YrOJIOBHO-
ncronHuTenbHoro  3akoHopatenbctBa  PK,

Pecnybnukn benapyck, Poccuinckon ®egepaumm

N OOKTPUHamNbHbIX WUCTOYHMKOB. B pabote
MCMONb30BaHbl  MeToAbl  KOHTEHT-aHanmaa,
CpaBHUTENbHO-NPaBOBOM n CUCTEMHbIN
noaxonpl.

Pesynbmamsi,  obcyxdeHue. Bonpochl
YOO npegcrtaBnsawT  cobov  akTyanbHyH

npobneMy He TONbKO YronoBHO-NPaBOBOrO
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XapakTepa, CBA3aHHYI C PUCKOM peunguBHON
NPecTynHoCT, HO W UMEKT coumanbHo-
9KOHOMMYeckoe 3HadeHue AOns obuwiectBa, a
TakKke 3aTparuBaltoT MPaKTUKy MPUMEHEHUS
HEeKOTOPbIX HOPM.

B oTtom acnekte npuBegeM HECKOSbKO
NPUMEPOB N3 OMbiTa MOCTCOBETCKUX CTpaH, B
yacTtHocTn Poccun n benapycu.

Ooowmm ansa Ka3axCTaHCKOW
NpaBoONpPUMEHUTENBHOM NPaKkTUKn c
yKa3aHHbIMW CTpaHamMu SIBMSIETCA NPUMEHEHME
YOO no peweHunto cyaa, a Takke onpegeneHve
KpUTepmneB, NO KOTOPbIM OCYXXOEHHbIN MOXeET
ObITb 0CBODOXAEH OT Haka3aHWUsi AOCPOYHO, T.€.
dopmarnbHble N MaTepuanbHble OCHOBAHUS.

B TO ke Bpemsi OCY)XOEHHOMY K FNULLIEHUIO
ceoboabl YOO mMoxeT ObiTb NPUMEHEHO TOSLKO
npu cCOOTBETCTBMM NLLA 0B60OMM OCHOBaHUSIM.

HecywiecTBeHHble pasnuuMs UMEKTCS B
Cpokax, KoTopble Heobxoaumo OTObITb Ans
npumeHeHns YO. Kpome Toro, oTnnumTtensHom
0COBEHHOCTbIO Ka3axCTaHCKOro n 6enopycckoro
nHctutyToB YOO OT pOCCUICKOro SBMSETCS
3aKkoHodaTenbHOe 3aKpernrneHne OoTAeNbHbIX
NOJIOXEHUN.

Tak, no-pasHOMy OTpaxaeTcs B YrosloBHOM
3aKoHoAaTeNnbCTBE  HasBaHHbIX  FOCy4apCTB
NOHATUE  «UCMpPaBfeHne OCYXOEHHOro» U
onpegeneHne ero NPU3HaKkoB.

Ecnn B poccunckoM® ©n  KazaxCTaHCKOM
3aKoHOAAaTENbCTBE 3TU MOHATUS CXOXM
- dopmmpoBaHue y OCYXXOEHHOro
NpaBoMoOCYLWHOro MOBeAEHNHA, MO3UTUBHOIO
OTHOLLUEHMS K JIMYHOCTW, obLiecTtsy, Tpyay,
HOpMaMm, npaBunamM W 3TUKe MNOBEeAEHUs B
obwecTtBe, TO, cOrnacHo cratbe 7 YronoBHO-
ucrnonHutTensHomMy kogekcy (ganee — YUK)
Benapycun?, ncnpaBneHne OCYXAEHHbIX — 3TO
dopMmpoBaHMe Yy HWUX TOTOBHOCTU BECTU
NpaBoONOCAYLLUHbIN 06pa3 KN3HMW.

K onpegeneHvio cTteneHn w KpuTepues

ncnpasneHus OCY>XAEHHbIX noaxoabl
Takke HeMHoro pasHole. K npumepy, B
3akoHodatenbctBe  benapycu  3akpenneHbl

KpUTEPUU UCTIPaBIEHMS, KOTOPbIE NPUMEHSIOTCS
Mo OTHOLIEHUIO K §uuamM, OTObIBaOLWUM
nuweHne ceobopl, M NO3BONSAT OLEHUTb

CTENEHb €ro NcnpaBfeHns.

CTeneHb wucnpaeneHust pasgeneHa Ha 3
BMAa, 4OCITIOBHO OHM 0603HAY€eHbI KaK «CTaBLUMM
Ha nNyTb WCNpaBneHUs», «TBEpAO BCTaBLUMUN
Ha NyTb WCMNpPaBfIEHUS» U «[AOKa3aBLUMIA CBOE
ncrnpasneHmney.

CTeneHb ncnpaBneHns OCyXgeHHOoro K nuLie-
HUIO cBOBOAbI ONpeaenseTca agMMHUCTpaLmen
NCNpaBUTENBbHOIO yYpexaeHus no pesynsratam
ero aTrectaumm Ha OCHOBAHWN BCECTOPOHHErO
N3y4EHUS1 NIMYHOCTU N OLEHKM MNOBEAEHUS MO
yKkasaHHbIM Kputepusam. [Nopsgok aTTectaumm
ocyXaeHHbIX ycTaHaBnusaetca MBL benapycu
[1].

OnucaHve aTMx KpuTepueB 6enopycckun
3akoHodaTenb  CBsA3bIBaeT c psaom
ycnoBun. K HUM  OTHOCATCS:  MpuUHATUE
OCYXOEHHbIM  MUCbMEHHOro  0bsi3aTenscTBa
O MpaBoMNOCHyLLIHOM MOBEAEHUN, OTCYTCTBUE
B3bICKaHW, 0OOpPOCOBECTHOE  OTHOLUEHME
K Tpyay unum ydebe, BbINOMHEHUIO paboT
MO  KONMEKTUBHOMY  CamMoObCnyXnBaHUIO,
ybopke n 6naroycTponcTsy MCNpaBUTENbHbIX
yupexgeHum v npuneraroLLmnx K HUM TeppuTopuin
N NPOSABMNEHNE MOME3HON UHULMATMBLI B UHOM
obllecTBEHHO nonesHon pgeaTenbHocTn. B
OTHOLLUEHMM OCYXOEHHbIX, HEe MoracuBLLMX
00  MOCTaHOBMEHMs  npurosopa  yuiepb,
MPUYUHEHHBIN NpecTynneHneM, obs3aTenbHbIM
YCINOBMEM SABMSETCH NPUHATNE BCEX 3aBUCALLMX
OT HEro Mep no BO3MeLLEeHMIo yuiepba.

MpyMeHnTENBHO K MOCnefylwuMm Buaam
CcTeneHen ncnpasfeHnsa 3akoHogaTenb 4oMnos-
HAeT TpeboBaHWSMU: «CBUAETENLCTBYET 00
YCTOMYMBOM CTPEMIIEHMM K MPaBOMOCHYLLHO-
My noBedeHuo» (TBEpPAO BCTaBLUMW Ha MyTb
ncnpaeneHnsi) n «copMmpoBaHa roTOBHOCTb
BECTW MPaBOMNOCIYLUHbIA 00pas3 XnsHu» (goka-
3aBLUNI cBOE MCnpaBneHue) [2].

B kasaxctaHCKOM e 3akoHOoZaTenbCTBe
OTMeYaeTCs MOSMOXUTENbHO N OTpULaTENbHO
XapaKTepuaylLlmnecs CTeneHn noBeneHus,
Kakgas M3 KOTOpbIX MO nocrefoBaTenbHON
Hymepauun genuTtcs ewe Ha 3 Buga: nepsas
NONoXUTENbHasa CTeneHb MOBEAEHUs, nepBas
oTpuuaTenbHasi CTeneHb NOBEAEHUS U T.4.

KpuTepum OoLUeHKM CTENEHEN NPaKTUYECKN

1 YronoBHo-ucnonHuTENbHbIV kodekc Poccuiickon Peaepaunu: kogekc Poccuiickoin depepaumm ot 08 anp. 1997 r. Ne 1-®3 [OnekTpoHHbIN pecypc] — Pexum
poctyna: https://www.consultant.ru/document/cons_doc_LAW_12940 (gata ob6paiienns: 05.04.2025).

2YronoBHO-MCMONHUTENbHBIV kKodekc Pecnybnvku Benapyce: kogekc Pecny6nuku Benapyck ot 11 siHB. 2000 r. Ne 365-3 [QnekTpoHHsIii pecypc] — Pexxum
poctyna: https://online.zakon.kz/Document/?doc_id=304 14827 (naTa obpalueHus: 03.04.2025).
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aHanoru4yHbl  MOMoXeHusaM  Gernopycckoro
3aKoHo4aTenbCTBa, 3a NCKNIoYeHneM
OTAENbHbIX, HO CYLLECTBEHHbIX OTIIUYUIA.

Mpexge  Bcero, CcTeneHb  MNOBEAEHUS
ocyxgeHHoro, cornacHo crtatbe 95 YUK PK,
ABMNSETCA OCHOBaHMEM [N M3MEHeHus Buaa
yyYpexaeHus, U3MeHeHUsi YCrnoBun oTObIBaHUSA
HaKasaHWs B y4peXOeHMU, a TaKKe pacLuMpeHns
npaB OCYXOEHHOro B 4YacTu MPUMEHEHUS Mep
MOOLLPEHMSA K HEMY?,

B 10 xe Bpewms oLeHKa cTeneHn
noBedeHUs1 OCYXOEHHOro  OCyLlecTBseTcs
C Uenbl MHAMBMAOyanu3auun WUCNOSIHEHUS
HakasaHua 1  sBMAseTCS  BCeEro  Inuulb
4YacTbl0 XapakTepusylollero martepvana Ha
ocyxaeHHoro, npegcrtasneHHoro k YOO [1].

Takum obpasom, Benopycckuii 7
KaszaxCTaHCKU  3akoHogaTenu, 0003HauvB
BbllleyKa3aHHble  CTEeMeHu  UCnpaBfeHus,
YyCTaHOBMWIN BECbMa OLIEHOYHbIE KpUTEPUUN ANd
nx onpegeneHus.

Cnegyer Takke  OTMETUTb, 4YTO B
3aKoHOAATeNnbCTBE YKasaHHbIX [ABYX  CTpaH
HEeT  [JOCTaTO4YHO  YEeTKoro  onpeneneHus

OTHOCUTENBHO TOro, MPU  OOCTMXKEHUN KaKOW
n3 cTeneHemn ncnpaeneHus/noBeneHns
aAMUHUCTPaUnS yypexageHus MOXeT
npeacraBnATb ocyxaeHHoro k YO.

OTCcyTCTBMEBPOCCUMNCKOM3aKOHOAATENLCTBE
NMOHATUA CTEeNneHen wucnpasneHnsa/noBeneHns
n «NbrOTHbLIX» yCnoBum AOCPOYHOro
0CBODOXAEHNSA, HA Hall B3rNsia, HE NOo3BONseT
B [OCTAaTOYHOW Mepe cuctemMaTtusmpoBaTtb U
MHOVBMOYanM3npoBaTb BOMPOCbI OTObIBAHMS
HakasaHusa B Buge nuweHns ceobogsb [3]; [4].

B 3anagHbiXx cTpaHax HOpPMaTMBHbLIE aKThl,
perynupytowme nopsgok YOO, He oTnnyaroTcs
eanHoobpasuvem.

K npumepy, B pas3nunyHbix wratax CLUA yka-
3aHHblE NPOLLECCHI PErynmMpyrTCs MO-pasHOMY.
B GonbLien cteneHn aTo CBA3aHO C TEM, YTO B
HEKOTOPbIX LITaTax B 3aKOHOOATENbCTBE OTCYT-
CTBYIOT HOPMbI, PErynupyroLme AaHHbIA UHCTK-
TyT. Adpyrumn cnosamu, YOO Ha Tepputopun
AAHHbIX LUTATOB HE MPUMEHSETCS, MOCKOMbKY
peanbHOEe nuiieHne cBoboadbl Ha3HavaeTcs 3a
NPecTynneHuns, TsSHKeCTb KOTOpbIX npeanona-
raet oTbbiBaHMe Haka3aHMsA ©6e3 BO3MOXHOCTH

[ocpoyHoro ocsoboxaeHus [5].

Kak n B Hawen cTtpaHe, Tak 1 B CLUA, npu
paspeLueHun sonpoca 06 YO paccmaTpuatoT-
ca oopmarnbHble U MaTepuarbHble KpUTEPUN C
y4eTOM MHOMBUAYANBbHOMO NOAXo4a K OCYXOEeH-
HoMy. BoamoxxHOCTb npumeHenuns YOO 3asucut
OT HECKONbKUX CcocTaBnsawwmnx. Hanpumep,
OAHUM U3 HUX SABNSETCS HanuM4me noroXuTenb-
HOro 3aKni4YeHus cneumanbHoro coeeta. Ecnm
COBET MNPUHSAS NONOXUTENBbHOE pPELLEHNE, TO Y
OCY>XAEHHOro NpepbiBaeTcsa OTObIBAHME NPUro-
BOpa, a TeYEHMEe OCTaBLLENCHA YaCTX CpoKa Unm
COBOKYMHOr0 CpoKa CYMTaeTCs NPUOCTaHOBIIEH-
HbIM.

Takum o006pas3om, nNPUMEHEHUE WHCTUTYTa
YOO 3aBuCcUT OT CYOBEKTUBHOIO MHEHUS
aAMUHMCTpaLUK yypexaeHus YronoBHO-
NCMOMHUTENBHON CUCTEMbI, @ B HEKOTOPbIX
cnydvasx — v cyaa.

MpaBom npenocTaBneHuns Yoo
HagenswTCs He TONbKO cyaebHble U YyrofoBHO-
NCMOMHUTENbHbIE OpraHbl, HO U cneuuanbHble
aAMUHUCTPATUBHbIE  OpraHbl —  KOMnernu
(coBeTbl, kOMUCCUK, B1OPO). B HEKOTOPBIX LWITaTaX
Takue BONpOChI peLlanmcb rybepHaTopom nocre
KOHCYINbTauun C COCTOALLMM MPU HEM COBETOM
no YOO [5]; [6].

YOO npegcraeBnder cobow  Hapsgy C
ocBobOOXaeHeM OT AanbHenwero oTbbiBaHUSA
HaKasaHus KOHTPOIb 3a noseaeHnem
OCY)XOEHHOro BHEe MpeaernoB MCNPaBUTENBHOMO
yypexgeHus. o cyTn, oCyXOeHHbI [OOJTKeH
K 9TOMy MOpasbHO-OYXOBHO MNPUATA MNyTeM
CaMOCTOATENbHOIO OCO3HAHUA W BHEOPEHUs
KOPPEKTMB B CBOE NOBEAEHNE U MbILLIEHNE.

BaTomacnekTtenmHTepecHbIMNpeacTaBnsaeTcs
cuctema, QyHKUMOHMpyloWas B AHMvu,
roe paboTy co cneyunanbHbiM KOHTUHIEHTOM
npoogAaT Cnyxba Tiopem u HauynoHanbHas
cnyx6a paboTbl C OCY>KAEHHbBIMM.

YKkasaHHble  [OBe Cnyx6bl, XO0Tb U
B3aMMOCBSsI3aHbl Mexay cobon, nmerT obuime
3a4ayun, HO NoAXoAbl K UX peanusauum pasHble
[7].

Becb cpok 3akntoueHnsa pacnpenensieTcs Ha
4 nepuoga, He MMEKLLUNX YEeTKUX NpeaenbHbIX
CPpOKOB, a 3aBuCAWMX OT  noBeAeHus
OCY>XAEHHOrO:

3 YronoBHO-MCNONHUTENbHBIV kofekc Pecnybnuku KasaxctaH: kogekc Pecnybnuku KazaxcTaH ot 5 uonst 2014 r. Ne 234-V 3PK [QnekTpoHHbIii pecypc] — Pexxum
poctyna: http://10.61.42.188/rus/docs/K1400000234 (naTa obpalieHus: 04.06.2025).
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- NPO6HbIV nepvoa (oamHo4HOEe
3aKnyeHmne);
- ucnpaBUTENbHbIN nepvoa (obwee

3aKIIl0YEHME C MPUBNEYEHMEM K TPYyAY);

- NepexogHoe 3akryeHne B THpbMeE C
nonycBo6oaHbIM pexumMom (Bbixod Ha paboTy
6e3 koHBOSs, cBOOGOAHOE OOLLEHME C BHELUHUM
MUPOM);

- YCINOBHO-4OCPOYHOE ocBoboXxaeHune
(N0 OTObLITMM YCTAHOBMEHHOW 4YacTW CpoKa
HakasaHus).

OcyxaeHHble COOTBETCTBEHHO 3TUM
nepuoaam Takxke enaTCaHa YeTblpe KaTeropum,
YCINOBHO Ha3blBaEMbl€ «MOHKEHHbINY,
«0a3oBbINY, «CTAHAAPTHLIN» N «YNyYLIEHHbIRY.
Bce oHn MoryT HaxoamMTbca B Npeaeniax ogHoro
yypexaeHus, HO npuHUMNManbHas pasHuua
3akn4aeTca B onpeaeneHuu npoMexyTka
BPEMEHU, KOTOPbIA OCYXAEHHbIA MMEET NpaBo
NpPOBOAUTb BHE Kamepbl.

Mocne npuroBopa u onpeaeneHns ocy-
XOEHHOro B THOPbMY OH npuobpeTaeT craTyc
6a30BoOro 1 NomeLLlaeTcs B OANHOYHOE 3aKnio-
YyeHune, 3aTemM B 3aBUCMMOCTM OT ajantauuu
nepemeLLaeTcs Ha CTaHOApPTHbIN, a B Criyyae
NMONOXUTENbLHOrO NOBEeAEHUsI NepeBoaAnTCa Ha
ynyJlleHHbIn. Takum obpasom, BpuTaHckue 3a-
KMNOYEHHble 3a MpUMEpPHOE NoBeAeHMEe Harpa-
XOalTCA NOCTEMNEHHbIM PaCLUMPEHNEM FPaHWLY
cBoboAbl M MPUCNOCOBMNEHMEM K OKPYXEHMIO
nog KOHTpONem agMMHUCTPaLMy NEHNTEHUnap-
HOW CUCTEMBbI.

Ocob6o ob6pawaet Ha cebsa BHUMaHME TOT
dakT, 4To pelueHne o6 YOO npuHumaeTcsa npu
yyacTuu B AaHHOM npoLiecce 00 eCTBEHHOCTH.
HdocpoyHoe  ocBOOOXAEHME  OCYXOEHHbIX
npumensiet Coset no YOO, kotopbin Ha 2/3
COCTOUT U3 NpeacTaBmTenen obLecTBEHHOCTH,
a 1/3 — n3 cooTBETCTBYIOLLUUX CNeunanmcToB B
obriacTv yronoBHOM NONUTUKM [7].

Takas nporpeccuBHas cucrtema
MONOXUTENbHO  OLEHMBAETCA Kak CaMuM
OCYXXOEHHbIM, Tak M obuiecTBeHHOCTb. [0
MHEHUIO 3KCMEPTOB, BOCMPUATUE OCY>KOEHHBIM
BOBJ1IEYEHHOCTM 06OLLLECTBA B pELLEHNE BONPOCOB
ero cyabbbl ABNsieTca BCnoMoraTenbHON Mepomn
ncnpaBneHns U OONOMHUTENbHBIM UMMYJIbCOM
AN OCY>KAEHHOro B hopMmpoBaHum

NpPaBONOCIYLLHOrO NOBEAEHNS.
C 3TMMK BbIBOAAMM HENb3SA HE COrMacuTbCA.
BaxHenwen 3agayen B pecoumanusauumm
YCITOBHO-40CPOYHO 0CBODBOXOEHHOIO
ObINO, €CTb U JOMKHO OblTb co3gaHue emy
COOTBETCTBYHOLMX YCNOBUM, HO MNpu €ro
HEenocCpeaACTBEHHOM Y4YaCTUN W XKENaHWMN.

B HekoTOpbIX 3anagHblX CTpaHax u4eTkoe
BMOEHME npoLecca pecounanmsaumm sBnsieTcs
obsasaTtenbHbIM yeriosuem anga YO. Knpumepy,
B onpeaeneHHbix wratax CLUA ocyxaeHHbIn
00 paccmoTpeHus Bonpoca o ero YO gomxkeH
COCTaBUTb MNNaH npeacToswen agantauum
n couunanbHon peabunutaummn. B 3TOT nnaH
OCY>XAEHHbIN MOXET BKMOYUTb 00s13aTENbCTBO
0 nocrneayrLweM TPYAoyCTPOUCTBE, U3NOXKEHNE
npocbObl O MpPOWEHUN K noTeprnesLlemy,
BeJeHWe penmnrmo3Hom Xu3Hu n T.4. [6].

BoBne4yeHHOCTb obLecTBEHHOCTU B
BOMPOCHI pecouunanu3auum B COBOKYNMHOCTU
C BHEOpPEHMEM MPOrpeccuUBHOM  CUCTEMbI
NCNONHEHNA HakasaHusa no3sonunu B Kanape
o 95% yBenuuuMTb KOMMYECTBO INuy, He
YNUYEHHbIX B peuynaMBHOM NPECTYNHOCTU rnocrne
[OCPOYHOro OCBOBOXAEHUSA U3 MECT NULLEHUS
csobogabl [5]; [7].

B KasaxctaHe B HacTosilee Bpewms
Takasi OesaTenbHOCTb BO3MOXEHa TONbKO Ha
rocygapcteo, 6e3 y4acTua  rpaxgaHcKoro
obliecTBa.

CornacHo cratuctndeckmm adaHHeiMm  MB[
PK, 3a nepwon 2024-2025 rr. cyabl nepsou
WHCTaHuMn ygosrneTsopunu B cpegHem 36,5%-
43% Xo4aTancTB agMUHUCTpaLumn
ncnpaBuTENbHBIX yupexaeHni 06 YO0

He BgaBasicb B OUEHKY 3deKTUBHOCTH
OEencCTBytoLLEN Moaenu, OTMETUM, yTO
0OLLIECTBEHHOCTb [OMKHA MPUATU Ha MOMOLLb
rocygapctBy v pasBmBaTb Takme popMbl, Kak
naTpoHaXX, NONeYnTENLCTBO U T.M.

Mo cymn, B KasaxctaHe ocCBOGOXOEHHbLIN
YCINOBHO-A0CPOYHO ocTaeTcs HaeaunHe
cam Cc coborM wn co3HatenbHO He TrOTOB
B3aMMOJencTBoBaTb C MHCNEeKTopamu
cnyxbbl  npobauun, KoTOpble B ero
BOCNPUATUMN  UCTOPUYECKM  aCCOLMUPYIOTCS
C npeacTaBUTENSMU PENPECCUBHOW BracTw,
OCYLLEeCTBNAOLEN HAag HAM U ero noBeaeHnem

4CBOpHUK CTaTUCTUYECKMX CBEAEHUI KOMUTETa YronNOBHO-UCMONHUTENBHON cucTeMbl MUHUCTEPCTBa BHYTPEHHUX den Pecnybnuku Kasaxctan 3a 2024-

2025 rr.
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KOHTponb [8]. Mexagy Tem, BHegpeHue
BOJSIOHTEPCTBA W  aKTMBUCTOB  npobauumu
no3sonnmno Obl okasbiBaTb 0OCBOBOXAEHHBLIM
no YO nuuam npaBoBYyl 1 OpraHU3aLnoHHYO
NOMOLLb, a TaKKe COOENCTBOBATb MM B NOUCKE
Xunbs, pabotel M 1.4. C y4eTOM BeneHus
BPEMEHN HA MOMEHT OCBODOXAEHUA M3 MECT
3aKMYEHNST  BOJIOHTEPbLI U rpaXxgaHckue
aKTUBUCTbI npobaumm Moryt cnocobcTBoOBaTb
BOCCT@HOBJIEHMIO  OTHOLUEHUA C  CEMbEN,
opraHmMsaumm COBMECTHOro NpoBeAEHNS aocyra
nT.Aa.
Ho nepcnekTmBbl MHTErpaLmMm OCYXOAEHHOMO
B 06LLECTBO AOMKHbI hopMMpoBaTLCA 334050
Ao 3Toro, T.e. ewe Ha Ccragunm UCMNOJSTHEHUS
Hakas3aHusa. K npumepy, ykasaHHble nuua,
B T.M. BbICTynas MOCPeOHUKOM, C cornacus
a4MUHUCTPaLM UCNPaBUTENBHOIO yYpexaeHns
MOryT  COAEeWNCTBOBaTb B peanusayumn
BONMM noTepneBwero. [na 3Ttoro BUAMTCA
uenecoobpasHbiM NPUMEHEHME CMELLAHHOM
MOZENM TMPUHATUS pPELLUEHMA MO BOMNpocam
npumeHeHns YO, npyn KOTOPOWN OKOHYATENbHOE
pelleHne npuHMMaeT rocyJapCTBEHHbIN OpraH
nmbo [OMKHOCTHOE MWL, HO Ha OCHOBaHWK
MHEHUs KoMuccunm un obwectBeHHOCTU. B
AaHHOM cry4ae nocnegHux cnegyet He TONbKO
MaKkCMmMarbHO BOBII€Yb B JAHHbIN MPOLeCC, HO U
HaZennTb COOTBETCTBYHOLLMMN MEXAHN3MaMMN.
Ha npakTtuke caktnyeckn matepumarnbsl Ha
YOO cdopmupyrtoTca B opraHe, UCMNOMHALLEM
Haka3aHWe, UCKITIYMTENBHO MO CBOEMY YCMOT-
peHuto. Ecnn e pelueHne Bonpoca o NpuMeHe-
Hum YO oTHeCTn K paspsay KornernasbHbiX,
Hanpumep, NOCpPeaCTBOM Nepenayn ero Kommc-
cvm no YOO (nanee — Komucceus), 3To NO3BONUT
BHECTM NPO3PaYHOCTb B JAHHbIN MpoLecc u
obGecneunt BCECTOPOHHOCTb  MCCNeaoBaHUSA
NMYHOCTUN OCYXXOEHHOrO, ero NoBeAeHnd, OTHO-
LEeHNA K Tpyay, NPeCTynneHnto, HakasaHuio 1
APYrMx HeobxoanMbIX CBEAEHUA N MaTepuanos.
B KoHuenuum obecnevyeHnsa obLLeCcTBEHHON
©e3onacHoCcTM B NapTHEPCTBE C 0OLLECTBOM
Ha 2024-2028 rT. (B cthepe npodmnakTukm
npaBoHapYLLUEHU)° yKa3aHo, 4yTO  OHa
HanpaBfieHa Ha BbICTpaMBaHWe LENOCTHON
CUCTEMbl MNpPEBEHUMM MpaBOHapYLUEHUA Ha
OCHOBE CONnMAaapHON OTBETCTBEHHOCTU BCEX €€

Cy6'beKTOB N YyCTaHOBJ1IEHUA KOHCTPYKTUBHOIO
napTHepcTBa C HaCeJlleHNEM. HOSTOMy (bopmaT
B3aMmoaencTems obliecTtBa AOMKEH KacaTbCs

TaKke nopsgka UCMOMHEeHUs  HakasaHus,
BonpocoB YOO, npaBunbHOe MpUMEHeHNEe
KOTOPOro WMeeT BfMSHME HaA COCTOsiHME

6e30nacHOCTM Ha ynuuax un B BbITy.

B uenom cnegyet OTMETUTL, YTO BOBIIEYEHNE
oOLLEeCTBEHHOCTM B MpPOLECC  KOHTpons
NEHUTEHLMAPHOMW CUCTEMbI MYyTEM BHEAPEHUS
B 2013 rogy HaumoHanbHOro npeBeHTUBHOIO
mexaHu3ma (ganee — HIM) nokasano ceowu
MONMOXUTENbHLIE CTOPOHbI W MPAKTUYECKYH
BOCTPeOOBaHHOCTb, OAHAKO  AarnbHenwee
pas3BUTUE OAHHOrO WHCTUTYTa He ObINo CTOoNb
JOVHaAMUYHbIM.

B kayectBe 0OHOrO ©3 BO3MOXHbIX
peweHun BonpocoB YOO  npeanaraetcs
obecneunts M BOnNbLIYK [NACHOCTb C
npuBNeYeHNEM B KadeCTBe HE3aBUCUMbIX
Habntogatenen npeactasutenen  HIM  wu
YNONHOMOYEHHOTO MO MNpaBamM 4erioBeka B
PK B paHHOM pervoHe. LlenecoobpasHo B
coctaB Komuccumn Hapsgy ¢ agMUHUCTpaumen
NCNPaBUTENBbHOIO  YYpPEeXOEeHUs  BKIOYUTb
TaKkke npeacraBuTenen 00LLLEeCTBEHHbIX
obbeanHeHun, OenytaTtoB COOTBETCTBYHOLLMX
MacnuxaTtoB U T.4.

MonoxwuteneHoe peweHne Komuccum byget
cunTaTbCs MPaBOMOYHLIM, Hanpumep, nocre
ero yTeepxgeHus/cornacoBaHns npokypopom B
TeYeHne KOHKPETHOro nepuoaa, onpegeneHHoro
3aKOHOM.

OTpuuatenbHoe  3akfniyeHne  KOMUCCUmU
MOXeT ObiTb 0OanoBaHO HENOCpPeaCTBEHHO
B Cy4 CaMUM OCYXOEHHbIM, €ero 3alUTHUKOM
nnbo npeacTaBUTENEM.

3aknwoyeHue. Ha ocHoBe npoBeaeHHOro
aHanuMsa npaBOMPUMEHUTENBHOW  MPaKTUKK
MOXHO BblAENUTb rMaBHble BbIBOAbI, CryXXalime
OCHOBaHMeM AJ1s1 COBEPLUEHCTBOBAHUSA Mep No
pecoumanuaaiumm OCy>XaAeHHbIX.

B 3noxy JVHaAMUYHOro pas3BuTUA
AeMoKpaTnyeckuxnpasnonaraem,4ToobLecTso
0bs13aTeNbHO AOMKHO B OnpeaenieHHOM CTENEHN
NPUHUMATbL yvacTue B peLleHUU OTAEeNbHbIX
BOMPOCOB WCMOJSTHEHUSI HaKa3aHUs, Hanpumep,
HYy>XOaeTcs N1 OHO B TOM UK MHOM fnLe,

5 06 ytBepxaeHun KoHuenuum obecrneyeHusi obLiecTBEHHOW Ge3onacHOCTM B napTHepCTBe C obwecTBoM Ha 2024-2028 roabl (B cdpepe npodunakTukm
npaBoHapyLleHuit): noctaHoenenne [lpasButenbctBa Pecnybnukn Kasaxctan ot 29 gek. 2023 r. Ne 1233 [OnekTpoHHbI pecypc] — Pexum pgoctyna:

http://10.61.42.188/rus/docs/P2300001233 (nata obpaiyerusi: 01.04.2025).
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oTbbIBalOLWeM HakasaHue. BeposaTHo, B Tu.
Mo yKasaHHOM NpUYMHE B HacTosilee BpeMs
rpynnon genytaTtoB MHUUMMPOBAHbLI MOMNpPaBKu,
Kacatowwmeca sonpocoB YO, ocyXaeHHbIX Mo
onpeferneHHbiM ctaTbsaMm YK cyaom ¢ yyactmem
NPUCSKHBIX 3acedartenen.

Ha npakTvke 0OBONbHO YacTo BCTpevalTcs
crnydaum, Korga nuuo nocne ocsoboxaeHns u3
MECT ANUTENbHOrO 3aKMtYEHUSs WUCMbITbIBAET
YYBCTBO HEHY>XHOCTU N OTYYXAEHHOCTU. Mopon
WMEHHO 3TOT dpakTop BMseTCA MNOBOAOM
ANa  aHTMOOLLEeCTBEHHOro noBefeHus nubo
NPOLOSMKEHNS  NPECTYNHOW  OeATeNbHOCTU.
Moatomy nepen Komnccmen 4omkHo bbiTb TaKKe
MHEHWe OMMOHMPYIOLLEN CTOPOHbI, KOTOopas,
xogatamcteyss o npumeHeHun YOO, Gepet
obsa3aTensCcTBa No HE3aBMCMMOMY NPOBEAEHMIO
pecoumanmsauum nuua, oTObIBalOLLErO
HakasaHue.

CepbesHbIM apryMmeHToM Afs MONoXuTerb-
Horo peleHust Bonpoca 06 YOO moryT Takke
cnyxutb  obs3atenbCTBa npeacTaBuTenen
OCY)XOEHHOro O ero caMoCTOATENbHOM TPy4o-
YyCTPOWCTBE, CO34aHNN NGO BOCCTaHOBMEHUN
cemMbu, OOBGPOBOMBHOM MOCELLEHUM LEHTPOB
neyeHns oT ankoronnmama u HapkoMaHum nocne
0CBODOXAEHMSA N3 MECT 3aKntoveHna u T.4. [ax-
HbIN KPUTEPUIA MOXET HOCUTb HE 06s13aTENbHbIN,
a OONONHUTENbHbIN 4OOPOBOMBHLIN XapaKkTep,

n oueHuBaTbCca Kommccmen B COBOKYMHOCTM C
APYrMMun npeacTaBneHHbIMU MaTepuanamu.

MpencraBuTenn CO CTOPOHbI OCYXAEHHOMO
yepes peanusaumio ero u CBOMX MpaB MOryT
ybeontbCss B CcTeneHn  HeobxoammocTu
fanbHenwero  oTbbiBaHUA  Ha3HA4YE€HHOro
HakasaHua nubo ee oTcyTcTBMU. B kayectse
Taknx MEXaHN3MOB MoryT BbICTynaTb
CaMOCTOATENbHbIA KOHTPOSb 3@ NOBEAEHUEM,
cBuaaHue, BeeHne TenedOHHbIX NEPEroBOpPOB
MW NEepenuckn C OCYXOEHHbIM, KOTOpble
npeacraBvTENb BMpaBe Nno CBOEMY YCMOTPEHUIO
npenoctaBntb Komuncenn.

Takme Mepbl He SBNAKTCA aHanorvemn
0cBOBOOXAEHNS OT HaKa3aHUsA C YCTaHOBIIEHMEM
nopyYnTeENbLCTBA, NPEAYCMOTPEHHOIO B CTaTbe
69 YK PK° nockonbky ctagum nNpuUHATUSA
peLlleHnn abCconTHO pasHble, HO TpeboBaHus
M ycrnoBus K MpeacTaBuTensiM MoryT 6biTb
aHanormyHbl TpeboBaHMAM K MOPYYMTENAM.

BoBrneyeHne o0OLECTBEHHOCTM B [JaHHbIN
npouecc NO3BOSUT B ONPedEeNieHHOW CTeneHu
HanNoXuTb Ha nuuo, npeTteHaywowee Ha YO,
He TONbKO rOCy4apCTBEHHYIO, HO M COLManbHO-
0o0LEeCTBEHHYIO OTBETCTBEHHOCTb, a TaKxke
MO3BOMUT Pasrpy3nTb U OpraHbl NPo6aLMoOHHOro
KOHTPOIS, KOTOpble, B CBOK o4yepeb, Bnpase
OENCcTBOBaTb KaK HEemnocpeacTBEHHO, Tak MU
yepes npencrTaBUTENEN OCY>KAEHHOTO.
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