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COBPEMEHHbBIE NMPABOBbIE U TEXHOJIOTMYECKUE Noaxoabl K 3AWNUTE OT
MOLULEHHUYECTBA B OJIMOBbIX OTHOLUEHUAX

AHHOTauuA. B ctatbe aHanusnpyeTcs heHOMEH MOLLEHHMYECTBA, COBEPLLAEMOro Nog BUAOM rpaxgaHCKo-
npaBoBbIX 00513aTENbLCTB NPV Nepefaye AeHeXHbIX cpeacTs B Aonr. [NokasaHo, 4To Takasi opma NpoTUBOMNPaBHbLIX
OecTBUA npeacTaBnseT cobon oanH M3 Hambonee pacnpoCTPaHEHHbIX U COLMarbHO 3HAYUMMbIX BbI3OBOB OS5
npaBoBov cuctembl KazaxcraHa.

ViccnegoBaHne OCHOBaHO Ha WM3y4YeHWM HaLUMOHaNbHOIO 3akoHoAaTenbCcTBa, CyAebHOM M cneacTBEHHOMN
NPaKTUKK,CTaTUCTUYECKMXAAHHbIXM3apybexxHoroonbiTa. BeisBneHbinpobenbl,no3BonawmeHe06pocoBECTHBIM
3aeMLMKaM yXOAUTb OT YrofIOBHOM OTBETCTBEHHOCTW, YTO NOAPLIBAET AOBEPUE IPaXadaH K MHCTUTYTY 3aima U
OCNOXHSAET BOCCTAHOBIIEHNE HAPYLLEHHbIX Npas.

ABTOpamunpennoxeHkoMnekcMep:obasarensHasmkcaLa3anvo,ycTaHoBneHeanepeHLMpOBaHHbIX
CpOKOB BO3BpaTa B 3aBMCUMOCTM OT pa3mepa yuiepba, a Takke y)XeCToueHne OTBETCTBEHHOCTW 3a HEBO3BpaT
CcpeacTs.

O6ocHoBaHa HEOBXOANMOCTb BHECEHMS TOUEYHbIX M3MEHEHWI B cTaTbio 190 YronoBHoOro kogekca Pecnybnukm
KazaxctaH 1M akTMBHOIO BHEAPEHMUST LMAPOBBLIX TEXHOMOMMIA, CO34atolLMX HAOEXHYH [oKasaTenbHyk 6a3sy u
NOBbILLAKLLMX MPO3PAYHOCTb (PMHAHCOBBIX OTHOLLEHWNA.

Mpeanaraemble Mepbl HanpaereHbl Ha MOBbIWEHWE MNPO3PAYHOCTM  (DUHAHCOBBLIX OTHOLUEHUA W
npegoTBpaLleHne MOLLEHHMNYECTBA.

KniouyeBble cnoBa: MOLUEHHMYECTBO; YrofloBHasi OTBETCTBEHHOCTb; 3anM; OaHKOBCKOE MPUITOXEHME;
LM poBM3aLUS; 3aKOHOOATENBCTBO; ANEKTPOHHOE COornalleHme.

H.K. Mbip3a6aeB?, XK.A. KypaHbek?
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KAPbI3[AbIK KATbIHACTAPOAFblI ANAAKTBIKTAH KOPFAYObIH SAMAHAYH
K¥KbIKTbIK X)KOHE TEXHOJIOINANbIK TOCIAEPI

AHHoTauumA. Makanaga asamMaTTblK-KYKbIKTbIK MiHOEeTTeMenep TypiHAEe >KacblpblH XKy3ere acblpbilfiaTbiH
KapbI3ablK anasikTblK KyObInbICbl XaH-XakTbl TangaHagbl. MyHoanm epekettep KasakCTaHHbIH, KYKbIKTbIK XKYMECI
YLUiH KEH TaparifaH api aneyMeTTiK MaHbI3bl )KoFapbl MacenenepgiH 6ipi 6onbin Tabbinagb!.

3epTTey yNTTbiK 3aHHaMaHbl, COT X8He Teprey ToXIpUOECiH, CTaTUCTUKaNbIK OEPEKTEPAi XoHe LeTengik
ToXipmbeHi Tangayra HerizgenreH. bopbilwkepnepain, KbITMbICTbIK XXayanTbibIKTaH »KanTtapyblHa »Kon 6epeTiH
ONKbINbIKTAP aHbIKTanbin, azamaTTapiblH Kapbl3 KaTblHAacTapblHa CEHIMIH TOMEHOETETIHI KepceTinai.

ABTopriap MiHOETTI TypAe Kapbi3 LapTTapblH Tipkeyai, 3ananiblH MernwiepiHe kKapan kavuTtapy Mep3iMmiH
capanayfbl XXeHe KapaxaTTbl kahTapmay »ayanTbifblfblH KYLLEATYAi KaMTUTbIH Lapanap KeLeHiH yCbiHaapl.

CoHpan-ak KasakctaH Pecnybnukacsl KpinmbICTbIK kOgeKCiHiH 190-6abbiHa HbicaHanbl ©3repicTep eHridy XoHe
ceHimai nanengemenik 6asaHbl KanbINTACTbIPbIMN, KAPXKbINbIK KATbIHACTAPAbIH AlbIKTbIFbIH apTThIpaTbiH LMAPIIbIK
TexHonorusnapabl 6encengi eHrisyain, KaeTTinir Herisgeneq,.

¥CbiHbIfFaH LWapanap KapXbl KaTblHACTapblHbIH, ALbLIKTbIFbIH  @PTThIPbIM, anasKTbIKTbIH andblH - anyfa
OafblTTanfaH.

TyniHai ce3pep: anasKTblK; KbINIMbICThIK XXayanTbinblK; Kapbl3; 0aHK KocbIMLIAChI; LM prnaHabIpy; 3aHHama;
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AMEKTPOHAbIK Kericim.

N.K. Myrzabayev', Zh.A. Kuranbek?
The Law Enforcement Academy under the Prosecutor General's Office of the Republic of Kazakhstan,
Kosshi, the Republic of Kazakhstan
2Esil University, Astana, the Republic of Kazakhstan

MODERN LEGAL AND TECHNOLOGICAL APPROACHES TO DEBT FRAUD-PROOF
APPROACHES

Abstract. The article provides a comprehensive analysis of fraud disguised as civil-law obligations in the
lending of funds, which remains one of the most prevalent and socially significant challenges for Kazakhstan’s
legal system. The study draws on national legislation, judicial and investigative practice, statistical indicators and

international experience.

It identifies key gaps that enable unscrupulous borrowers to evade criminal liability, undermining public trust in
lending relations and complicating the protection of victims’ rights.

The authors propose a set of measures including mandatory documentation of loans, differentiated repayment
periods depending on the scale of damage, and stricter liability for non-repayment.

Particular emphasis is placed on the need for targeted amendments to Article 190 of the Criminal Code of the
Republic of Kazakhstan and the active introduction of digital technologies to create reliable evidence and enhance

transparency of financial transactions.

The proposed approach seeks to prevent abuse and strengthen confidence in lawful debt relations.
Keywords: fraud; criminal liability; loan; banking application; digitalization; legislation; electronic agreement.

DOI: 10.52425/25187252_2026_39_86

BeedeHue. B nocnegHune rogpl npobnema
MoweHHnyectBa B KasaxctaHe npuobGpena
ocobyto 3HaummocTb. PasButne LMEPOBbIX
TEXHOMOorMm, pocT Oe3Hanu4YHbIX pacyeToB U
LUMPOKOE pacnpocTpaHeHue WHTepPHeT-yCnyr
co3ganv HOBble YCroBUSA ANs  NOSBNEHUS
pasnuYHbiXx cxeM obmaHa. MoLIEHHMKM
NCNOMb3yloT KaKk TpagUUMOHHbIE  MeToabl
obmaHa, Tak U COBPEMEHHbIE MHCTPYMEHTbI —
coumarnbHble CeTU, MECCEHAXKEPbI, MoaaeNbHbIE
caunTbl U MOBUNbHbIE NpUNoXeHus. B pesynbTate
CTpagaloT He TONMbKO OTAENbHbIE rpaxaaHe, Ho
n oMHaHCcoBasi cuctemMa B LIENOM, YTO Aernaet
AaHHyl0 npobnemy npeaMeToM MOCTOSIHHOMO
BHMMaHWs rocyaapcTBa.

He cnyyanHo BoOMpoC NpOTUBOAENCTBUSA
MOLUEHHMYECTBY HEOAHOKPATHO MNOAHMMAaICS
Ha camMoM BbICOKOM YypoBHe. B [locnaHuu
MpesngeHTta Pecnybnukn KasaxctaH (ganee —
PK) o1 2 ceHTs16ps 2024 roaa Kacbim->XomapT

TokaeB obpaTun BHMMaHWE Ha HEOBXO0aMMOCTb
NOBbILLEHUNS domHaHcoBOM rPamMoTHOCTU
HaceneHns W YyKpenneHns Mep 3aluThbl
rpaxkgaH OT MOLUEeHHU4Yecknx cxem'. [aHHas
yCTaHOBKa MOCNYXXuna TpUIrepom Ansi noucka
HOBbIX MPaBOBbIX MEXaHW3MOB, MO3BOJIAIOLLMNX
3P EKTMBHO oTAEnsTb KpUMUHanbHbIE
nposiBNeHnss  OT  OObIYHbIX  PUHAHCOBbLIX
3aTpyaHEeHUN rpaxaaH.

Cnycta rog, 8 ceHTAbpsa Tekywero roga,
maBa rocygapctBa BHOBb BEPHyNcs K
3TOM Teme, OTMEeTMB PUCKM COLMAIbHOMO
MOLLEHHMYEeCTBa 1 3roynoTpebneHun B cgepe
nocobuin n nbroT. Npe3naeHT nogyepKHyn, YTo
Takue ABMNeHns noapbiBatoT goBepue obluecTea
K CMCTeMe couunanbHOW NoAdepXku u TpebytoT
BGonee CTPOroro KOHTPONS U NPO3PaYHOCTH?.

MoLueHHn4YecTBO B KasaxcTtaHe
paccMaTprBaeTCs He TONbKO Kak MPecTyneHme,
HaHocslee ywepb KOHKPETHbIM Nuuam, HO U

1MocnaHue Hapoay: YNONMHOMOYEHHBIM OpraHaM NMOPYYeHO MPUHSATH PeLUUTENbHbIE Mepbl MPOTUBOAENCTBUS MOLUEHHUYECTBY [QNEKTPOHHIA pecypc] — Pexxum

poctyna:
(naTa obpalyeHms: 09.09.2025).

https://vecher.kz/ru/article/poslanie-narodu-upolnomochennym-organam-porucheno-priniat-reshitelnye-mery-protivodeistviia-moshennichestvu.html

2 «3a4em paboTaTb, €CniM MOXHO XMTb Ha Nocobun?»: Tokaes o nepernbax B counoaaepxke [SnekTpoHHbIN pecypc] — Pexum goctyna: https://iwww.zakon.kz/
obshestvo/6490075-zachem-rabotat-esli-mozhno-zhit-na-posobiya-tokaev-o-peregibakh-v-sotspodderzhke.html (aata obpawieHns: 09.09.2025).
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Kak pakTop, CNoCOBHLIN HEraTUBHO BNMATL Ha
coumanbHO-3KOHOMUYECKOE Pa3BUTUE CTPaHbI.

Mo gaHHbIM  [eHepanbHOM  MPOKypaTypbl
PK, MOLLEHHNYECTBO ocTaeTcs O4HUM
n3 Haubornee pacnpoCTpaHEHHbIX BUOOB

NpPecTynneHunii NPoTUB COGCTBEHHOCTY,
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OEMOHCTpUpyst ycTonumebii  pocT. CornacHo
CTaTUCTUYECKMM [aHHbIM, 3a rnocrnegHue 3 roga
3aperncTpmpoBaHo cBbiwe 150 TbicAY Takmx
npectynnenun (8 2022 r.— 50 083, 2023 r.— 51
067, 2024 r. — 52 039), 3a 12 mecsues 2025 r. —
54 638 Tbicay (Puc.1).

2024r. 8 mec.T.rI.

PucyHok 1. Konuyecmeo 3apeaucmpupo8aHHbIX rpecmynneHul

Mpn aTom HabnwgaeTcs cneymduryeckas
AVMHaMWKa  pocTa  COBOKynHOro  yuiepba,
KoTopbIn npeBbicnn 6onee 630 mMnH TeHre (B
2022 r.—110 mnH, 2023 1. — 139 mnH, 2024 .
— 213 MrH, 3a 8 mecaueB 2025 1. — 142 MnH),
npy 9TOM BO3MELLEHO B xode AocyaebHoro
paccnegoBaHus nuwb 94 MNH TeHre, 41O
cocraBnsaeT okono 15% ot cyMmbl NPUYUHEHHOTO
ywepba (B 2022 r.— 11,2 miH, 2023 r.—10 mH,
2024 r.— 40 mnH, 3a 8 mecsaueB 2025 . — 33 MnH
TeHre)® (Puc.2). OTHocuTenbHo HebonbLline
CYMMbl BO3MELLLEHHOTO yliepba Ha poHe pocTa
KonnyecTBa [Oen MOXeT CBUAETENbCTBOBATb
0 «OpobneHnn» MOLUEHHMYECKUX CXEM U
yBEMMUYEHUN 4YUCNA MENKUX  XULEHUA B
umcpoBon cpeae.

Bmecte ¢ 1em nvwb 10% yronosHbIX
aen (82022 r.— 12 522, 2023 r.— 12 406,

2024 r. — 14 879) poBegeHo Oo cygebHoro
pa3bupartensCcTBa, 4TO CBUAETENLCTBYET O
CNOXHOCTN AOKa3biBaHUSA NOAOOHbIX AeSHUIA K

HeJOCTaTOYHON 3PEEKTUBHOCTM MeXaHu3ma
YyrornoBHOro NpecnegoBaHns®.

Mamepuanel u memodbl. WccnepoBaHue
GasvpyeTca Ha CUCTEMHOM MoAgxoge U
MCNONb30BaHUN KOMMEKca ObLEeHay4YHbIX W
cneumanbHbIX  METOAOB.  AManeKkTU4ecKoro,
CpaBHUTENbHO-NPaBOBOrO, dopmarnbHo-
NOrMYecKoro M craTUcTMYeckoro aHanmsa. B
XOO4e wccneaoBaHus U3yvanucb MOSIOXEHUSN
HaUMOHaNbHOrO U 3apybexXHOro YrosloBHOro
3aKoHoJaTenbCTBA. Ocoboe BHMMaHWe
yOeneHo  aHanuMay  KOoppenauun  Mexay
crnocobom cumkcaumm 3anma M nocneayoLlen

9pEKTMBHOCTLIO  [AOKa3blBaHMSI  COCTaBa
NpecTynneHuns.
Takke aHanuanpoBanuMcb HOPMAaTUBHbIE

noctaHoBneHust BepxosHoro Cyaa PK, gaHHble
odumumansHon ctatuctukn (dpopma Ne1-M o
3apEerncTpupoBaHHbIX  YroSIOBHbIX MNpaBOHa-
pyLleHUsaX), a Takke maTepuansl cyaebHon u
CnefCTBEHHOW NPaKTUKK. Micnonb3oBanuch

3 Ctatuctunyeckmne otyetbl Ne1-M «O 3aperncTpypoBaHHbIX YrofioBHbIX MPaBOHAPYLLIEHUAX» [QNEKTPOHHIA pecypc] — Pexum goctyna: https://gamgor.gov.kz/

crimestat/statistics (nata obpaiyerus: 09.09.2025).
“Tam xe.
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TPYAbl OTEYECTBEHHbIX U 3apyBEXHbIX YYEHbIX,
a Takke pesynbTaTbl aHanuMsa nyonukauui
M 3NEKTPOHHbIX WCTOYHUKOB, OTpaXkaroLimx
AVHAMUKY MOLUEHHUYECKUX MPOSIBIIEHUA 1
COBpPEMEHHbIe TeHAEHLMN LndpoBm3aummn du-
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Takon nogxon NO3BONWUIT BbiSIBUTbL NpoGerbl
NpaBOBOro pPerynmpoBaHns N opraHn3aunoHHbIe
TPyAHOCTU B MNPOTUBOLENCTBUM  [ONTOBOMY
MOLLEHHNYECTBY.
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PucyHok 2. CogokynHbil yuwepb om mMoweHHu4eckux delicmsudi

Pesynbmamel, obcyxdeHue. MoleHHu-
4YeCTBO SBIISIETCA OOHOW M3 CaMbIX CHOXHbIX
KaTeropum npecTynfneHnn npoTuB COOCTBEH-
HOCTU. OTO OOBACHAETCA TEeM, YTO BO3HUKAIOT
TPYAHOCTU C onpegeneHnem Keanudukaumm
npecTynneHnsa BBuAy CrOXHOCTU OOKa3aTeslb-
CTBa BWHbI HA NPaKTUKE.

CornacHo 4actm 1 cratem 190 YK PK,
MOLLUEHHMYECTBO OMNpPenenseTcs Kak «XullieHne
YyXKOro MMyLLLECTBA UM NpuobpeTeHne npasa
Ha 4yXO€ WMyLEeCcTBO nyTemMm obmaHa unm
3noynoTpebneHns gosepmem»®. B otnmume ot
WUHBbIX POPM MMYLLECTBEHHbIX MPECTYNNEHNN,
KnioyeBasds  OCOBGEHHOCTb  MOLLUEHHMYEeCTBa
3akniyaeTca B O0OpoBONbHOM  nepepade
noTepneBLUMM UMYLLECTBA UM UMYLLLECTBEHHbIX
npaeB, OAHaKo 3Ta Bona opMupyeTcs nop
BNMsHMeM obmaHa.

KnoueBon  TeopeTunyeckonm  npobnemom
ocTaeTcs yCTaHOBIEHNE MOMEHTa
BO3HWKHOBEHMSI MpPECTynHOro ymbicna. Ecnu
npu Kpaxke unu rpabexxe MOMEHT O4EBUAEH, TO

B OOJIMOBbIX OTHOLWEHNAX YMbICEJT HA XULLEeHNe

3a4acTyl0 MacKuMpyeTcss MNog BpEeMEeHHble
mHaHcoBble  TpyaHoctTn. Kak  oTmevaet
npoeccop M.K. CynenMmMeHoB, WHCTUTYT

cobcTBEHHOCTM TpebyeT 3awunTbl, OCHOBAHHOM
Ha 6anaHce MHTepecoB CTOPOH [1]. B aTon cBs3m
pasrpaHMyeHne 0OroBopa W AeNUKTa LOIMKHO
GasnpoBaTbCs HE TONMbKO Ha hakTe HeBO3BpaTa
CpeacTB, HO M Ha OueHKe AENCTBUIA 3aeMLuunka
B MOMEHT 3aKITHOUYEHNS COENKN.

NcTopuieckuni acnekT NnoKasblBaeT,
YTO elle B paHHMX MPaBOBbIX  CUCTEMAX,
Takux Kak puMMCKOe TMpaBO, CyLleCTBOBaso
yeTkoe pasgeneHuve Mexay contractus
(ooroBopHbIMK 0bsizaTensctBamu) n delictum
(npecTtynneHuamm). MowweHHnYecTBO
(dolusmalus) Bcerga BbligensanNocb kKak ocobas
dopmMa nocdAraTenbCcTBa, OCHOBaHHasA Ha
obmaHe, a He Ha HeucnosHeHWn YyCrnoBumn
gorosopa.

Mpwn coBepLleHUn AaHHOro BMaa
NpeCTyNeHnn Hapsay C NocsaraTenibCTBOM Ha

5YronoBHbIi kogekc Pecnybnuku KasaxctaH: ot 3 uons 2014 r. Ne 236-V 3PK [SnekTpoHHbIN pecypc] — Pexum goctyna: https://adilet.zan.kz/rus/docs/

K1400000226 (nata obpaiuerusi: 10.09.2025).
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4yXXOe MMYLLECTBO MPOCEXMBAKTCH Takke
npu3Hakn 3noynotpebneHns goBepuem.

Kak otmeuan npogeccop M.K. CynenmeHos,
npobnema MOLIEHHNYECTBA 3akfiyaeTcs B
A0BpPOBONMBHOCTN  OEWCTBUA  NOTEPNEBLLETO,
KOTOpbIA, HaxodsiCb nopg BNMsiHUEM obmaHa
unu 3noynotpebneHuns gosepuem, nepepaet
nMmyliectso NnMbo  OeHexXHble  cpeactea
npectynHnky [1]. B gaHHOM  cniydae
AO0BpPOBONMBHOCTL U 3aTPyAHSET NpakTuyeckoe
[0Ka3aTeNbCTBO BUHbI.

Kpome TOro, B rpaxgaHCKO-NpaBOBbIX
OTHOLLIEHMAX Habnogaetca npobnema B
pasrpaHuyeHMn  Mexagy  A06pOoCOoBECTHbIM

AOJTKHUKOM, HE BbINOSTHMBLUMM 0b6sA3aTenbCTBa
no onpeaeneHHbIM NPUYNHaM, 1 FIULIOM, KOTOPOEe
N3Ha4vanbHO HaMepeBasioCb MPUCBOUTbL YYXKME
CpeAcTBa UM UMyLLLECTBO.

CynebHas npakTuka nokasbliBaeT, YTO MHOTne
Jgena nog BMAOM [OONrOBbIX 0053aTeENbCTB
HepeaKko 3akaH4YMBalTCA NpekpalleHnem ns-3a
He4oCTaTOYHOCTU JOKa3aTEeNbCTB.

Tak, B nene rpaxkgaHkm K.
NpaBOOXpPaHUTENbHbIE ~ OpraHbl  YCMOTpEnu
NYWb FpaXkgaHCKO-NpaBOBOW CMop, HeCMOTpS
Ha Hann4ne NpPU3HaKoB CEPUMHOCTU OENCTBUN
OOIDKHUKA. OTO MNoATBEpXOaeT Te3nc O TOM,
4YTO OTCYTCTBUE (POPMANU3OBaHHbLIX LINPPOBbIX

JoKas3aTenbCTB aenaet noTepneBLLnX
YSI3BUMbIMMU.

HecmoTpss Ha wuMmelowylocs  Nepenuncky
n obelaHns [OOMKHUUbI  BEpHYTb  AOJ,

YrofioBHOE Aerno Tak U He Oblno JoBedeHo
A0 cyda: ero npekpaTtunn «3a OTCYTCTBUEM

cocTaBa MNpecTynneHust», KeanuduumpoBas
CUTyaumio Kak rpaXkgaHCKo-NpaBoBOW
cnop. JKeHwwuHa coobwwuna, 4YTO rpynna

nocTpagaBLUMX, B YMCIIO KOTOPbIX OHa BXOAWT,
HeogHOKpaTHO obpawanacb B HaA30pHbIE
opraHbl, Bkrtoyas obnactHyto n eHepanbHyo
NpoKypaTyphbl, NeEpMogMyeckn obusaroT NoOporu
NPaBOOXPaHUTENbHbLIX OPraHoB, HO OOOUTLCA,
YyTOObI Hegobponopsaao0YHOro JOJTKHUKA
NPUBEKIM K OTBETCTBEHHOCTM, NoAN HE MOTyT
[2].

[aHHbIn npuMmep HarngagHo nokasbiBaeT

npobnemy: B cny4asix JONroBbIX 0653aTenbCTB
AoKasaTb HanuyMe MOLLUEHHUYECKOro yMbicna
BblBaeT KpanHe CNOXHO, U MHOTUE NoTepneBLUne
octawoTcad 6e3 Hagnexawen 3awuTbl B
YrornoBHO-MPaBOBOW MIOCKOCTMU.

Cyobl npy paccmoTpeHun noJobHbIX Aen
PYKOBOACTBYIOTCHA pasbscHeHMAMU BepxoBHOro
Cyna. B HopmaTtmBHOM noctaHoBneHun «O cy-
AebHon NnpakTuke No genam O MOLLEHHNYECTBE Y
oT 29 uioHa 2017 roga Ne 6 nogyvepkmBaeTcs,
YTO KMOYEBbIM NPU3HAKOM MOLUEHHUYECTBA SB-
nseTca Hannyme ymbicrna Ha 3aBnageHune Yyxmv
MMYLLECTBOM C MCMOMb30oBaHMeEM obmaHa unu
3noynoTtpebneHusa gosepuem. BepxosHbin Cya
0cob0 OTMETUN, YTO €CnNu y nuua n3HavanbHO
OTCYTCTBOBAs yMbICENn Ha XxuueHue, a 0bs3a-
TEeNbCTBO HE MCMOMHEHO MO O6BbEKTUBHBLIM MpPU-
4YMHaM, COAESHHOE [OOIDKHO paccMmaTpuBaTbCA
B MopsiaKe rpaXaaHcKoro CyaonpounsBOACTBa, a
He B paMKax yrofioBHOro gena‘.

BmecTe cTeM CyLLeCTBYIOT M NONOXUTESbHbIE
npyMepbl  pearnpoBaHUs co CTOPOHbI
OpraHoB YrofloBHOrO npecnegoBaHusa. Tak,
B r. ActaHa B 2024-2025 IT. pacCMOTPEHO
Jerno, B pamKax KOTOpOro [ABOe rpaxaaH
npegnaranu noTteprnesLlleMy «MNOMOLLb» B
peLleHnn BOMPOCOB, CBA3AHHbLIX C YrOSIOBHbIM
npoleccom, 3a Bo3HarpaxzaeHune B pasmepe 10
MIH TeHre. [oTepneswunn nepesen Nub YacTb
CyMMbI, MOCNEe 4Yero CBOEBpPEMEHHO obpaTtuncs
B NpaBOOXpaHUTENbHbIE OpraHbl. B pesynbtaTe
MOLLEHHMYecKass cxema Obina npeceveHa, a
00OBUHSAEMbIE OCYXXAEHbl 3a MOKyLIEeHNne Ha
MOLWEHHMYecTBO’. CpaBHUTENbHLIM  aHanu3
OaHHbIX KENCOB MoOKasblBaeT, 4YTO KMOYEBbIM
hakTopOM ycrexa ABnsieTca Hanumyne
«BeccrnopHoro crnega» nepeaayn akTMBoB.

CywecTsytoLlee 3aKoHo4aTeNbCTBO
cogepXxut  npobenbl, KOTOPbIMUA  aKTMBHO
Nonb3ylTCs HeOOOpPOCOBECTHbIE 3aEMLLUKU.
B u4acTtHoctM, oTcyTCcTBME  0bGsA3aTernibHou
NMMCbMEHHON  puKcauum  AOroBOPEHHOCTEN
(pacnucku, 3MEKTPOHHbIE cornawleHus)
Nno3BoNAeT AOSDKHUKAM CCbINTaTbCs Ha YCTHble
[OroBOPEHHOCTM WM BOBCE OTpuuaTb cam
drakT nony4vyeHus aeHer. B pesynetate MHorne

50 cyne6GHol NpakTuke Mo Aenam O MOLLIEHHUYECTBE: HOpMaTUBHOE nocTaHoBreHne BepxosHoro Cyda PK ot 29 mioHs 2017 1. Ne 6 [OnekTpoHHbI i pecypc] —
Pexum goctyna: https://adilet.zan.kz/rus/docs/P170000006S (nata obpaiyeHus: 22.09.2025).

7B AcTaHe ocyaunu ABOMX 3a MOKYLIEHWE Ha MOLLEHHUYECTBO C JIOXKHbIMU 06€ELLaHUAMM MOMOLLM B YTONIOBHOM Aene [SnekTpoHHbIi pecypc] — Pexum gocTyna:
https://turantimes.kz/regions/56486-v-astane-osudili-dvoih-za-pokushenie-na-moshennichestvo-s-lozhnymi-obeschanijami-pomoschi-v-ugolovnom-dele.html

(naTa obpalyerms: 17.10.2025).
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nocTpagaBLuMe OKa3blBalOTCs 6e3 3aWmThl B
npaBoBOM Mose.

HarnagHelM  NpUMEpPOM  MOXET  CRYXWUTb
CUTyaumsi, Korga rpakgaHvH nepegaeT KpynHyro
cymmy B gonr 6e3 pacnucku, nonarasicb Ha
MHOrofleTHME  OOBEpPUTENbHbIE  OTHOLLEHUS.
Korga 3aemuwumk oOTKasblBaeTcs BO3Bpallatb
AEeHbrn, BO3OYXXOAEHMe  YronoBHOro  gena
OKa3blBaeTCsA HEBO3MOXHbIM — He yaaeTtcs
AokasaTb caM hakT nepegayv CpeacTs.

B ycnoBuax uudppoBu3aumMm MNosIBUAUCH
HOBble (hOpMbI AONTOBOro MoLweHHuYecTBa. Ce-
roAHs 3r0YMbILUNIEHHMKMA aKTUBHO WCMOSb3YHT
OaHKOBCKME NPUIOXEHUSA, NoaaefbHbIEe CanTbl
Unn meccengxepbl. Tak, U3BECTEH Crny4van, Kor-
Aa MOLLEHHMKN, NPeacTaBnsisiCb COTPYAHUKaMM
OaHka, npegnaranu «ObICTPbIA 3aemM» 4epes
MobunbHoe npunoxeHue. MNotepneswne nepe-
BOOMMWN OEHbIMN «ANns NOATBEPXAEHUSA JTUYHO-
CTW», HO B UTOre nuwanuce cpeacTs. NMNoaobHble
CXEMbl HEe TOSbKO HaHOCAT yuiepb rpaxkgaHam,
HO 1 ONCKPeaNTUPYOT (OUHAHCOBYIO CUCTEMY.

B HaydyHOW nwuTepaType npegnaratTtcs
pasnu4yHble NyTW peLleHns yKa3aHHbIX Npobriem.
OgHn  aBTOpbl BLICTYNAKT 3a paclinpeHve
cocTaBa MmolleHHn4YecTBa B ctatbe 190 YK PK,
3aKpernvB B HeW OTAeSbHbIN KBanuguLMpYOLWNIA
NPU3HaK — «MOLUEHHMYECTBO, COBEpPLUEHHOE
nog BMOOM JONroBbIX 0b6s3atenscTey». [Opyrue
cuMTaloT, YTo nNpobnemMy  MOXHO  pewwuTb
yepes3 rpaxgaHCKO-NpPaBOBbLIE  MEeXaHU3Mbl:
obsA3aTenbHyl0 perncTtpauuio  3anMoB  Yepes
3MEKTPOHHbIE CEPBUCHLI, UHTErPUPOBAHHbIE C
rocyaapCTBEHHbIMU 6a3amun JaHHbIX.

Takum ob6pasom, eauHbIi nogxod no
BblpaboTke onTUManbHOro MexaHu3ma
NPOTMBOLAENCTBUA  MOLLEHHUYECTBY nopg

BMOOM [OMroBblX 0053aTenbCTB B HAy4HOM
cpepe otcytctByeT. [lpeacraBnsietcd, 4To
adppeKkTnBHOE pelleHne npobnemsl BO3MOXHO
NYLWb NPU KOMMAEKCHOM MOAX0AE, COMEeTaoLLEM
rpakgaHCKO-NPaBOBbIE M YrOJIOBHO-MPaBOBbIE

Mepbl.
Tak, B wuccrnegoBaHMAX — OTMeYaeTcs,
YTO BHEOPEHWe  JMEKTPOHHbIX  PaCMMCOK

mnn dukcauna 3anmoB 4epesd OHaHKOBCKME
NPUOXEHNSA NO3BONNT CO34aTb HAAEXHYIO

AokasaTernbHylo 6asy n CHU3UTb BO3MOXHOCTb
anoynoTpebneHun. [lo cytn, peyb wnget
0 uudcpoBM3aLMN WUHCTUTYTA 3aMma, 4TO
COOTBETCTBYET Kypcy KasaxctaHa Ha passutne
9NEKTPOHHOrO0 npaBuTENbCTBa W MNPaBOBbIX
TEXHONOIMN.

He MeHee BaXkHbIM HanpaBreHMeM cCYMTaeTCs
yXeCTo4YeHne OTBETCTBEHHOCTU 3a HeBOo3BpaT
3aeMHbIX cpeacTtB. [logyepkuBaeTcs, 4TO
OEeNCTBYOLNE Mepbl Haka3aHUA 3a4acTylo He
COEPXUBAKOT MOLUEHHUKOB, T.K. BEPOHATHOCTb
peanbHOrO HakasaHuUs HeBenuka. YcuneHue
yrofmoBHOW OTBETCTBEHHOCTN U OAHOBPEMEHHOE
NOBbILLEHWE PUHAHCOBOM rpaMmoOTHOCTU
HaceneHns paccMaTpuBalOTCA KakK KitoYeBble
Mepbl TPOUIIAKTUKN.

MHorve cTpaHbl Bblpabotanu cneumanbHble
MexaHM3Mbl 3aluTbl OT 3noynoTtpebneHni B
OONrOBbIX OTHOLLEHMSIX.

Tak, B [epmaHum LWINMPOKO nNpuUMeHsieTcH
SMIEKTPOHHOE apXUBUPOBAHWE HOTapuanbHbIX
aktoB. Kaxgbim  akT  dukcupyetca B
HOTapuanbHOW CcUCTEMEe, YTO  UCKMNoYaeT
BO3MOXHOCTb CMopoB O dakTte nepegayn
aexers.

B CLUA pencteyeTr cuctema KpeauTHbIX
ncTopun, roe  nobad 3aJ0/KEHHOCTb
oTpaxaeTcs B HauMoHanbHbIX 6a3ax. [NonbiTka
YKITOHUTbLCA OT BO3Bparta cpeacts HEMeaAneHHo
BrMe4YeT  HeraTtMBHble  MOCMeAcTBUS  ONIA
3aemLuMKa, BKMOYas OGMOKMPOBKY AOCTyna K
GaHKoBCKMM npoaykTam [3].

Ecnun CpaBHMBaATb c POCCUNCKUM
3akoHogaTtenbctBoM, To B YK Poccuinckon
®epepaumn (panee — YK P®) BbigeneHo

YyeTblpe cTaTbM KacaTeflbHO MOLUEHHU4YeCcTBa:
MOLLEHHNYECTBO; MOLLEHHMYECTBO B cdepe
KpeauToBaHWUS; MOLLEHHUYECTBO NPW NoNy4YeHnn
BbIMMaT, MOLUEHHWYECTBO C MCMOJIb30BAHMEM
9MEKTPOHHbLIX cpeactB nnatexa. B YK
PK 3akpenneHa nuwb ogHa ctatbs — 190
«MoLLUEeHHNYEeCTBOY.

Tawke, B OcHOBHOM cTatbe 159 YK PO
nMmeeTcsa OTAEeNbHbIA MYHKT: MOLUEHHUYECTBO,
CONpsKEHHoe c npeaHamMmepeHHbIM
HEeMCNOSIHEHNEM [OOroBOpPHbIX 00s3aTenbLCTB B
chepe npegnpuHUMaTENbCKON OEATENBHOCTH,

8 Institutions of the Bundesnotarkammer: The Bundesnotarkammer operates various institutions that perform important functions for the citizens and notaries
in Germany [OnekTpoHHbI pecypc] — Pexxum goctyna: https://www.bnotk.de/en/bundesnotarkammer/institutions (nata obpaiyerus: 17.10.2025).
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ecnn 3TO [JesHWe TMOBMNEeKNo MpUYNHEHKE
3HauNTENbHOrO ylepba®.

WHHOBaUUOHHbIE M0OX00bI K peayriupo8aHuro

HayyHas HOBM3Ha nccnegoBaHus
3aKkni4yaeTca B MpeanoXeHud  BHeOPWUTb
«MNpe3yMnuuid  OCO3HAHHOrO pucka» 4epes
UMEPOBbLIE NHCTPYMEHTDI.

1 OyHkuma «llepeBog € OTMETKOM O
3anMmMe» B OaHKOBCKMX MPUIOXEHUAX. JTO He
NPOCTO TEXHUYECKOE peLleHue, a Ipuanveckm
3Haummoe pJenctBue. Bbibupas  gaHHyo
KaTteropuio, 3aeMLUMK MOATBEpPXAaeT CBoe
O3HaKOMIIeHWe C NpaBOBbIMW NOCMEACTBUSMU
HeBO3BpaTa, YTO B AdarnbHenwem obnervaet
AoKasblBaHVe CyObEeKTUBHOM CTOPOHBI
npecTynneHuns (ymbicna).

2. Undpposon komnnaeHc. Vcrnonb3oBaHue
UMM ana dukcaumm 4acTHbIX 3aiMOB OOSMKHO
cTaTb CTaH4apToM, MUHUMMU3NPYHOLLIUM
BO3MOXHOCTb OCnapvBaHus dakta nofyvyeHus
CpeacTB.

Kpome TOro, B pOCCUMCKOM YrorioBHOM 3a-
KOHoZaTenbCTBE NpeaycMoTpeHa OTBETCTBEH-
HOCTb 3a 3aBbllleHMe NMOOo NOXHOoe yKasaHue
pa3mepa goxonos. Tak, ctatbsa 159.1 YK PO
«MoweHHn4YecTBO B Chepe KpeauToBaHUS»
oxBaTblBaeT CUTyaLun, Koraa nuuo YMbILWSEHHO
coobLwaeT HegoOCTOBEpPHbIE CBeOEHUs, B T.M.
OTHOCUTESIbHO CBOMX OOX04O0B, C Lenbio He3a-
KOHHOIO MOMy4YeHNa MMYLLEeCTBEHHbIX BbIFOA
(Hanpumep, KpeguTa Unu neroT).

Ons KasaxcraHa p[aHHas npobnemaTuka
SABNAETCH aKkTyanbHOW. Ha npakTuke B opraHbl
nonuuUM  4acto nocTynawT xanobbl  OT
rpaxgaH no gpakram HeBO3BpaTa JOSroB, Koraa
3as1BMTENN M3HavasribHO 3Hanu, YTo 3akno4vanm
UMEHHO paX4aHCKO-NPaBOBYO CAESNKY (3aem,
nog pacrnucky), a He CTaHOBWUIIUCb >XepTBamu
npecTynneHns. 3To NPUBOANT K UCKYCCTBEHHOWN
«KpUMUHanusauumn» rpakgaHCKO-NMpaBOBbIX
OTHOLUEHWUN N Neperpyske NpaBoOXpaHNTENbHOMN
cucteMbl. B pesynbtate COTPYAHWKM nonvumm
TPaTAT 3HauYUTENbHblE PECYPCbl HAa MPOBEPKY
Co00LEHMIN,KOTOPbIEAOMKHbIPAaCCMaTPMBATLCA
B rpakgaHCKOM Cy0npon3BoaCTBE.

Takum o6pa3om, BO3HMKAeT BOMPOC O
HeobXxoOMMOCTW  YeTKOro  pasrpaHuyeHus
YronoBHO-MNPaBOBOU U rpaXgaHCKo-NpaBoOBO

cpep: ¢ 0AHON CTOPOHBI — 3aLmTa OT pearbHbIX
MOLLUEHHNYECKNX OeUCTBUM, C  Opyron —
npegynpexneHne 3noynotpebneHuin npaBom
Ha obpalLeHne B NpaBOOXpaHUTESNbHbIE OpraHbl
npu paspeleHnn O0bbIYHbIX WUMYLLECTBEHHbIX
CMNopoB.

OpHako coBpeMEHHble peanun, 0CcoBeHHO
B KOHTEKCTE uMdpoBu3aumm, TpebyrT HOBbIX
noaxodos. Ona addeKTMBHOro pasrpaHnyeHuns
yKka3aHHbIX cchep HeobxoamMMo 3aKoHOAAaTENbHO
3akpenuTb obs3aTenbHbIN NOPSAOK domkcauum
3anmoB. Kpome TOro, Heo6xoaMmo Y3aKOHUTb
NMMCbMEHHYIO Pacnucky C npeaynpexaeHnem
00 yronoBHOW OTBETCTBEHHOCTU KaK «He
nNpocTto dopManbHOCTbY. 3akoHogaTenbHoe
3akpenneHne TpeboBaHMS O BKAYEHUM B
pacrnucky NpAMoro ykasaHua Ha ctatbio 190 YK
PK cnyxut asym uensm.

Bo-nepBbiXx, OHO cO3gaeT npe3yMnuunio
[oBpPOCOBECTHOCTM KpeauTopa M NoBbIWaeT
tOPUANYECKYIO TPAMOTHOCTb CTOPOH.

Bo-BTOpbIX, OHO ABNAETCA AONONHUTENbHbIM
JokasaTenbCTBOM B Clyyae nocrneayoLero

YrONOBHOrO  MpecrnefoBaHusl, T.K.  NpPsiMO

yKasblBaeT Ha  OCO3HaHME  3aeMLLMKOM

BO3MOXHbIX MPaBOBbIX NOCNEACTBUINA.
BHegpeHve  3MeKTPOHHOrO  cornalleHust

C WCMONb30BaHMEM  3NEKTPOHHO-LN(POBOM
nognucu (ganee — 3SUI) co3By4HO MUPOBLIM
TeHAeHuMaM. B pasBuTbix CTpaHax, TakMx Kak
OcTtoHna n CuHranyp, 3nekTpoHHas noanucb
MCNonb3yeTcs [ONs  3aKMYeHUs MHOXeCTBa

rpakgaHCKo-nNpaBoBbIX COEnoK. oy
obecneunBaeT HEOCMOPMMOCTb [OOKyMEHTa,
MOCKOSIbKY AaHHble O BpPEMEHW, MecTe U

nvue, NoAanucasBlleM corfalleHve, HagexHo
dukcmpytoTcs. ITO  CBOAUT K  MUHUMYMY
BO3MOXHOCTb OCnapvBaHus (pakta 3arma B
cyne.

MHorune ctpaHsbl, Bktodas Kutam un KOxHyto

Kopeto, akTmBHO wucnonb3yoT ©HaHKOBCKME
NPUIoOXeHna  ans  ukcaumm  pasnunyHbIX
obsazaTtenbcTB. [lpeanoxeHne O BHeOPEHUU

dyHKUMKn «llepeBon C OTMETKOW O 3aime» B
KasaxcTaHCckMe DaHKOBCKME CUCTEMBI ABMNSETCS
WHHOBALMOHHbIM pelueHneM. OHO He TONbKO
ynpoLiaeT npovecc, HO U co3aaeT 6eCcCrnopHbIN
LUMdpoBON cnepn, KOTOPbIA CAYXUT HaAEXHbIM

9YronoBHbIi kogekc Poccuiickon Pegepaumu: ot 13 uoHs 1996 r. Ne 63-D3 [SnekTpoHHbIi pecypc] — Pexxum goctyna: https://online.zakon.kz/Document/?doc_

id=30397073&p0s=7;-45#pos=7;-45 (nata obpawieHns: 24.10.2025).
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A0oKa3aTenbCTBOM M CreCTBEHHbIX OPraHoB.
OTO NO3BOMUT Pa3rpy3nTb Cydbl OT rPaXKAaHCKNX
CMOPOB 1 COCPESOTOUNTb NX PECypChbl Ha Aenax
C SIBHbIM COCTaBOM MOLLUEHHMYEeCTBA.
MpeanoxeHune o] anddepeHumaumnmn
OTBETCTBEHHOCTU B 3aBUCMMOCTM OT CpokKa
HeBO3BpaTa 3aMMa npeacTaBnsgeT HayyHyro
HOBM3HY [ONS  KasaxCTaHCKOro npasa MU
MMeeT aHanorm B MUPOBOW NpakTuke. Tak, B
HeKoTopbIX topucaukumsax (Hanpumep, B CLUA)
cywlectByeT  KoHuenuust  «continuingfraud»
(npogoomxarolleecs  MOLUEHHUYECTBO), rae
ANUTENbHOE YKNOHEHUe OT 00A3aTeNbCTB MOXET
OblTb pacueHEeHO Kak 3feMeHT MpPecTynHOro

pesHus. [Mpeanaraemas wWwkana no3eonseT
NPUMEHSATb NpUHLMN COpa3MepHOCTH
Haka3aHuaw.

B aTon cBA3M npepnaraeTca paccMOTpeTb
BO3MOXHOCTb 3aKOHOAATENbLHOrO 3aKpenneHns
nopsigka nepenayn OeHeXHbIX CpeacTs B 4OMr
N YCTAHOBIIEHNSA KOHKPETHbIX CPOKOB BO3BpaTa,
copasMepHbIX C pa3MepoM MNPUYNHEHHOrO
yuwiepba.

dukcauunsa nepefaym eHeXHbIX CPeacTB.

Mpn nepepadve OeHeXHbIX CpeacTB B JONT
npegycMoTpeTb 0bs3aTenbHOe AOKyMeHTallb-
Hoe od)opmreHne (pacnucka, 3NeKTPOHHOEe
cornaweHne nmbo noaTBepXKOEHWe 4Yepes
GaHkoBckoe npunoxeHune). B cnyyae 6GesHa-
NNYHBIX NEepeBOAOB — BHEAPUTb B GaHKOBCKue
NPUITOXEHNA OYHKLMIO, MO3BOMSIOLLYIO YKa3bl-
BaTb BbIOOp Ha3HaYeHUs nnaTtexa Kak «3aem»
C BO3MOXHOCTbKO aBTOMaTU4eCKOM pukcaumnm
Cpoka Bo3BpaTa (BO3BpaT 3arMa aHanorn4HbIm
nyTeM BO3BpaLlaeTCA 3aeMLUMKy C NMOMOLLbLO
NPUIOXEHNA NN ukcaumen pacnuckm).

Mpwn nepefjaye  HanWyHbIX  CPeacTB
npegycMoTpeTb obs3aTenbHoe COCTaBreHne
pacnuckn ¢ ykazaHMem CymMMbl, Cpoka Bo3BpaTa
nnpumMeyaHnem ob yronoBHOM OTBETCTBEHHOCTH
npwu HencnonHeHnn obasaTensCTBa.

2. YcmaHosrneHue Ccpokog eo3gpama 8
3asucumocmu om pasmepa yuepba.

B uenax ucknioyeHus HapyweHun cTaTbu
77 KoHctutyummn PK v npuvHumna npesymnuuu
HEBWHOBHOCTM npeanaraeTcs paccmaTpuBaTb
CPOKM He KakK aBTOMAaTUYECKUN KpUTEPUN
KpMMHanu3auum, a kKak ocHoBaHue nst Havyana

aocynebHoro paccnegoBaHus 4 NPOBEPKU
Hann4na ymbicna.

Mpepnaraetca pgononHute  ctateto 190
YK PK npumeyanvem: «[llpu coBepLieHumn
OesiHMa noa BWOOM OONroBbiXx 06SA3aTeNnsCTB
cuctemMaTudeckoe YKINoHeHMe OT Bo3Bparta
CpeACcTB B CPOKU, 3HAYMUTESTbHO MNpeBbILLaloLme
OroBopeHHble (0T 3 MecsaueB OO 2 neT B

3aBMCMMOCTM OT CyMMbl), Mpu  Hanmum4um
[0Ka3aHHOro OTCYTCTBUS pearnbHoW
BO3MOXHOCTM U HaMepeHuss  UCMOJSHUTb

006a3aTenbCTBO B MOMEHT €ro NPUHATUSA, BrieYeT
OTBETCTBEHHOCTb, COMMacHO Y4acTu nepBon
HacTosILLEen cTaTbny.

«HeBo3BpaTAEHEXHbIXCPEACTB,NepeaaHHbIX
B AONT 1 3aPUKCUPOBAHHbIX B YCTAHOBMEHHOM
nopsiake, BreYeT YrofloBHYKD OTBETCTBEHHOCTb
npy HeCobnNiAeHUN YCTAHOBMNEHHbIX CPOKOB:

- Npu HesHauuTenbHOM yuiepbe — Cpok
0obpoBOMbHOrO BO3BpaTa A0 3 Mecdues, Mo
NCTEYEHMM KOTOPOro AesHNE KBanuduumpyeTcs
KaK yronoBHbIV NpocTynok (ctatea 187 YK PK —
Merikoe XuLLeHue);

- Npy  3HauuTenbHOM yuiepbe —
[o6poBonbHOro BO3BpaTa 40 6 MecsLues;

- Npu KpynHoM yulepbe — cpok Ao6poBosib-
Horo Bo3BpaTta Ao 1 roaa;

- Nnpn ocobo kpynHom yuiepbe — CpoOK
Ao6poBonbHOro Bo3BpaTa oT 1 roga 4o 2 nert.

Pernctpaunsa YrOfnoBHOrO aena
OCYLLIECTBMNSAETCSA UCKMOYNTENBHO HA OCHOBAHU
3asBNEeHNs NOTEPNEBLLETO».

CpOK

B cnyuae HeBo3BpaTa [AEHEXHbIX
cpeacTB B YCTaHOBMEHHbIA CPOK  funua
Mo  3asBMEHU0  MOTEprneBLUEro  [AOIMKHbI

npMBReKaTbCA K YrofloBHOM OTBETCTBEHHOCTU
no cooteeTcTByoLen ctatbe YK PK, ¢ yyeTom
pasvepa yuwepba n creneHun obLiecTBEHHON
onacHocTn.BmectoBo36yXaeHNANONHOLLEHHOTO
YrofloBHOIO gena, 4Yto TpebyeT 3HauMTenbHbIX
pecypcoB, MPaBOOXPaHUTENbHBIEOPTraHbICMOTYT
NPUMEHSTb YMPOLLEHHbIA NOPSAOK, Hanpumep,
yepes UHCTUTYT NPUKA3HOro NPON3BOACTBA. JTO
obecneunt GbICTpoe BO3MelleHue yulepba u
CHU3UT Harpys3Ky Ha cneacrteue.

BHegpeHune dYHKU MM «lMepeBopg c
o0b6s3aTenbCTBOM BO3BpaTa» NO3BOSIUT CO34aThb
LUMPOBYIO pacnucky B paMmkax 6aHKOBCKOro

10 United States, Petitioner v. Jerry E. Wells and Kenneth R. Steele. On Writ of Certiorari to the United States Court of Appeals for the Eighth Circuit [OnekTpoHHbI
pecypc] — Pexwum goctyna: https://www.law.cornell.edu/supct/html/95-1228.ZD.html?utm_source (aata obpaiyexus: 24.10.2025).
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NPUNOXEHNS.
B cBoio ovepenb, aBTOMaTuyeckas Groku-
poBKa CYEeTOB — Mepa, KoTopas npu yCcrnosuu
ee TWaTenNbHOM 3aKkoHo4aTeNbHOW NpopaboTku,
MOXeT CTaTb MOLLHbIM MHCTPYMeHTOM. Hanpu-
Mep, aHanorn4yHble MexaHu3Mbl UCMOMb3yTCA
B Kntae ans B3biCKaHMS OOMNMOB MO peLueHUto
cyna. B KasaxctaHe Takasa 6nokupoBka morna
Obl ObITb MHMLMMPOBAHA HA OCHOBAHWW CaHKLMK
NnpoKypopa nocne BO30YXOEHUA YrosioBHOro
Jena no 3agdBfieHuto notepnesLlero. 3To no-
BbICUT MPOLEHT BO3MeLLEeHUS yuepba u CHU3UT
HarpysKky Ha cyaebHbIX UCNONHUTENEN.
MoaTBepxaeHMe  Bo3Bpata  HanM4HbIMK
— JaHHasa yHKUMA pellaeT npobnemy oTcyT-
CTBUS JOKa3aTenbCTB MPU HanM4YHOM pacuyeTe.
Uepes npunoxeHne 3aeMLuK CMOXET oTnpa-

BUTb 3anpoC Ha MOATBEPXAEHMEe MNony4eHus
cpeacTs, a 3anmopasel, — ogobpuTb ero, YTo
aBTOMaTU4eCKM 3aduKcupyeT pakT ucnosHe-
HMa obs3aTennLCTBa.

[na KoMNnekcHoW OueHKW npeanaraemblx
Mep MNpOTMBOAENCTBUSA MOLUEHHUYECTBY MNopg
BMOOM [0NroBbIx 0683aTensCcTB 6b1n NpoBeaeH
SWOT-aHanua, oTpaxawlun CunbHble W
cnabble CTOPOHbI, @ TakKe BO3MOXHOCTU W
yrposbl npu wux peanusaumm (Tabnuua 1).
Tako noaxo4 He npesBpaliaeT Mnonuuuio B
«KONIEKTopoB», a co3gaeT QuNbTp: ecnu
3aeMWUK MaeT Ha KOHTaKT M nogTBepxaaet
00BbEeKTMBHbIE TPYAHOCTU — 3TO paxAaHCKo-
NpaBoBble OTHOLUEHWS; €CNU  CKpbIiBaeTcs
M ucnonb3oBan (UKTUBHbIE [OaHHbIEe Mpu
UndpoBoM 0HPOPMIEHNN —ITO MOLLIEHHMNYECTBO.

CuribHble CMOPOHbI

Cnabbie cmopoHbI

1. AKTyarnbHOCTb TEMbI — 3aTPOHyTa OAHa 13 Hambonee
OCTpbIX coumarnbHbiX nNpobnem (HeBo3BpaT AOMroB U
MOLLIEHHWYECTBO MNOA BUAOM 3anma).

2. CucTeMHbIN MOAXOA — MPeArioXeHus oxBaTbiBaloT
dvkcaumio nepegayn cpencTs, CPOKM BO3BpaTa M OT-
BETCTBEHHOCTb.

3. BHegpeHwve 4eTkux NpaBoOBbIX KpUTEPUEB pasrpaHn-
yenus MO n yronoBHOro npotecca.

4. ToBbllWeHne foKa3aTenbHOro 3HavyeHust 6aHKOBCKMNX
TpaH3akumn (LnudpoBon cneq).

1. KOpuandeckas peanvsyemMocTb — TpebyeTcs TuiaTerb-
Hasi npopaboTka HopM YronoBHOro 1 I'paxaaHCKoro kogek-
COB, BOSMOXHbI KONIM3UK C CYyLLIeCTBYOLLMMU CTaTbAMMN.
2. AoMuHMCTpaTMBHas Harpyska — obssatenbHas (uK-
caums BCex 3ariMOB (OCOBEHHO MESKMX) MOXET ObITb
N30bITOYHON U 3aTPYAHUTL ObITOBbIE CAESKN.

3. Puck 3noynoTtpebneHuii — Hanudme chopmansHou uk-
cauuuv He Bcerga oTpaxaeT pearibHoe HamepeHWe CTOPOH;
BO3MOXHbI JIOXHbIE 3asiBMEHUs.

4. HesiCHOCTb MexaHVW3MOB KOHTPOSs — MoKa He Mpomnu-
CaHo, KTO U Kak OygeT mpoBepsiTb COOMOAEHNE CPOKOB
BO3BpaTa W MHULUMPOBATL Aena.

BosmoxxHocmu

Yeposbi

1. YcuneHune npaBoOBOM 3aLLUMTbI FpaXaaH — NOBbILLEHVE
[0Bepus K (PUHAHCOBBIM OTHOLLEHWSM M YMEHbLUEHNEe
MOLLEHHWNYECKMX CXEM.

2. PasButne uHTEX-MHOYCTPUN — CO34aHME HOBbIX
CEPBUCOB N (OYHKLUUA B MPUIIOXKEHUsIX GaHKOB, 4TO
MOBbILLAET KOHKYPEHTOCMNOCOBOHOCTL PbIHKA.

3. 3akoHopaTenbHble WHHOBALMU — BO3MOXHOCTb
KasaxcTaHy BbICTYNUTb C HOBbIM MOAXOAOM K pasrpa-
HUYEHWIO rpaXkaAaHCKO-NPaBOBbIX U YroJIOBHbIX MPaBo-
HapyLUEHWA.

4. MexagyHapogHoe COTpyOHWYEeCTBO — ajanTauus
3apybeXHOro onbiTa U MpUBIIEYEHUE IKCNEPTOB SIS
pa3paboTkn HopMaTUBHOM Gasbl.

5. CHWXKeHWe Harpysku Ha CrieiCTBEHHbIE Noapasaene-
HYS 3a CYeT aBTOMAaTU3NPOBAHHOW (OUMbTPALMN.

1. ConpoTuBneHne co CTOPOHbI BaHKOB 1 Nofib3oBaTe-
nen — BO3MOXHble 3aTpaTbl Ha pa3paboTKy U BHeApeHue
HOBbIX (PYHKLIMIA.

2. Puck BpEMEHHOro yBEnUYEeHUs1 KONM4ecTBa perucTpu-
pyembix 3asBrneHun B EP[P Ha HavyanbHOM aTane BHe-
OpeHVst 40 MOMHOM OTMagKuM CUCTEMbl aBTOMaTU4EeCKOMN
dunbTpaymnn.

3. Prck BO3HMKHOBEHMSI MpaBoBOro 6apbepa (LndpoBoro
HepaBeHCTBa) AN NNL, C HU3KUM YPOBHEM UT-KoMneTeH-
uun.

4. borbluas Harpy3ka Ha NpaBOOXpPaHUTENbHbIE OpraHbl —
yBeNnMYeHre Yncna 3asiBNeHnii MoXeT OCMOXHUTb paboTy
CNeACTBEHHbIX MNOAPa3aeneHuni.

Tabnuya 1. SWOT-aHanu3 npednoxeHul Mo yCcuneHur Mep npomugodelicmeausi MOWeHHUYecmsy rnpu 3atMax

3aknoyeHue. [MpeonoxeHHble Mepbl
obpasytoT KOMMIEKCHbIN MeXxaHU3m
NpOTMBOAENCTBUA AONTOBOMY MOLLUEHHUYECTBY.

3akoHogaTernbHoe 3akpenrneHne obssatensHom
dukcaymm 3al1MOB, undposmsauus
AokasaTernbHon 6a3bl 1 BHegpeHne 6aHKOBCKUX
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WHCTPYMEHTOB npo3pavyHOCTU no3BonAT
NMOBbLICUTb YPOBEHb MPABOBOM OXPaHbl rpaXxaaH

n nosepre K PUHAHCOBLIM OTHOLLIEHUSIM.
Peanusauna atnx npegnoxeHun obecneumt
CHWXXeHWe NpecTynHOCTU B JaHHOW cdepe,
pasrpy3ky MnpaBOOXPaHUTESbHbIX OPraHoB U
noBblLLeHVe 3PPEKTUBHOCTM NPaBONPUMEHN-
TernbHOM NpakTukun. B gonrocpo4Hon nepcnek-
TMBE 3TO CO3acCT YCroBUS A1 YCTOMYMBOTO U
Ao6pocoBeCTHOrO rpaxagaHckoro obopotas PK.
B 3akniuyeHne BaxHO akKUeHTUpoBaTb,

eNHbIN, B3aMMOCBA3aHHbIN MEeXaHU3M.
CokpallleHne npecTyrnHOCTU, YeTKMe npaBuna
W HeOoTBPaTUMOCTb HaKkasaHus npusedyT K
COKpaLLEeHMIO YnCna MOLIEHHUYECKNX OENCTBUN
noa BMOOM 3amma.

CHWXeHune Harpysku Ha rocopraHbl
KacaTenbHO yrnpoLwieHns npowecca
JoKasblBaHUA W aBToMaTu3auma npoueanyp
NO3BONAT NPaBOOXPAHUTESbHLIM OpraHam u
cygaMm cocpefoTounmTbesl Ha 6oree CnoXHbIX
Jenax, a He Ha MHOTOYMCIIEHHbIX rpaXaaHCKnX

4yTO npeanaraemMmblie Mepbl co3garT  cnopakx.
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