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NPEAENbI N NPOBJIEMbI MTPUMEHEHUA 0OCYAEBEHON KOHOUCKALIK
MMYLLECTBA B YTOJTIOBHOM MNPOLIECCE PECNMYBJINKU KA3SAXCTAH

AHHOTaumMA. B cratbe npeacTaBrieH BCECTOPOHHWUM aHanu3 WMHCTUTYTa chneumarnbHOW  KoHdMcKaumm
MMyLLLeCTBa B YrornoBHOM npase Pecnybnukun KazaxcTaH ¢ akueHToM Ha 0co6eHHOCTU 1 NpobnemMbl ee NpUMeHeHUs
Ha cTaguu gocynebHoro npousBoacTBa. ABTOpP paccMaTpuBaeT CyLLeCTBYHOLIME HOpMaTuBHble npobenbl u
OrpaHNYEHNsi, KOTOPbIE CHWXaKT 3EEKTUBHOCTb MCMONb30BaHWUSA AaHHOMO nNpaBoBOro MexaHmsma. Ocoboe
BHUMaHWe yaensaeTcs CpaBHUTENBHO-MPABOBOMY aHarnm3y NosioKeHWI YroriloBHOMO 1 YrofoBHO-NPOLLECCyanbHOro
3akoHopaTenbcTBa Pecnybnukn Y3bekucTaH, Kbipreidckon Pecny6nukum, Poccuickon Penepaunm n degepaTvBHON
Pecnybnukn 'epMmaHns, 4TO NO3BONSAET BbIABUTL KMOYEBbIE TEHOEHLUMM U NyYLUMe MeXOyHapoaHble NPakTuKn B
obnactn koHduckaumm nmyLectesa. Ha ocHoBe npoBeAeHHOro aHanmsa copMynupoBaHbl pekoMeHaaLmMmn no
COBEPLLEHCTBOBAHMIO CTaTbu 667 YronoBHO-NpoLieccyanbHoro kogekca Pecnybnukn KasaxctaH, HanpaBeHHble
Ha pacluMpeHne NpaBOBbIX BO3MOXHOCTEN NPUMEHEHNS KOHMUCKaL MM A0 BbIHECEHUS MPUroBopa, MoBbILLEHWE
ee NPeBeHTMBHOro noteHumnana n obecneyeHve donee ahPeKTBHOrO NCNOMb30BaHNSA aHHOMO UHCTUTYTa ANs
OOCTWXEHUS 3agay YrofioBHOMO npasa.

KnroueBble cnoBa: KOHMCKaLUS; HakasaHue; opyaue NpecTynieHus; npegynpexgeHve npecTynneHunm;
NpeBeHTUBHAA PyHKLMS; NPUMUPEHNE CTOPOH; YrONOBHOE MPaBo; MMYLLLECTBO.
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KA3AKCTAH PECIMYBJIMKACbIHbIH KbIJIMbICTbBIK NMPOLIECIHAE MYJTIKTI COTKA
AEWIHTT TOPTIMMNEH TOPKINEYAlI KONAAHYObIH LWUEKTEPI MEH NMPOBJIEMAJAPDI

AHHoTaumAa. Makanaga KasakctaH PecnybnukacbiHblH, KbIFIMbICTBIK  KYKbIFbIHAAFbl  apHalbl  TopkKiney
WHCTUTYTbI XXaH-)XaKTbl TangaHagbl, acipece OHbIH Teprey angblHOarbl Ke3eHae KOoNaaHblly epekwernikrepi MeH
npobnemanapbiHa 6aca Hasap aygapbinagbl. ABTOp atanfaH KyKbIKTbIK MEXaHU3MHIH TUiMAiNiriH ToMeHOeTeTiH
HOPMaTUBTIK KEMLUIMIKTEp MEH LeKTeynepai KapacTeipadbl. ApHavibl Haszap ©36ekcTaH, KbiprbiscTtaH, Pecen
depnepaumscel xaHe epmaHus PegepaTmBTik PecnybnvKachiHbIH KbINIMbICTBIK JK8HE KbIIIMbICTBIK iC XKYpri3y
3aHHaMarnapblHbIH, CanbICTbIpManbl-KyKbIKTbIK Tangayra aygapbiiagbl, Oyn MynikTi Tepkiney canacbiHOarbl
Heri3ri TeHaeHumAnap MeH xanblkapanblk y3aik Toxipnbenepai aHbikTayFa MmyMkiHgik 6epegi. XKyprisinreH Tangay
Herisinge KasakctaH PecnyGnvkacbiHblH KbITMbICTBIK-NPOLIECTIK KOOEKCIHIH, 667-6abbiH xeTingipyre KatbiCTbl
YCbIHbICTaPp »acanabl. by yCbiHbICTap YKiIM LWbIFapbINiFaHFa eniH TopKineyai kongaHy MyMKIHOIKTEPIH KeHenTyre,
OHbIH angblH any areyeTiH apTTbipyfa XoHEe KbINIMbICTbIK KYKbIKTbIH, MiHOETTEPiH OpblHOAy4a OCbl MHCTUTYTThI
TMiMZi NnarganaHyblH KaMTaMachl3 eTyre b6arbiTTanfaH.

TyniHai ce3pep: Topkiney; xasa; KblIMbIC Kypasnbl; KblIMbICTApAbIH angblH any; angbiH any yHKUUACHI;
TapanTapAblH TaTynacybl; KbIIMbICTbIK KYKbIK; MYiK.
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LIMITS AND PROBLEMS OF APPLYING PRE-TRIAL CONFISCATION OF PROPERTY IN
THE CRIMINAL PROCEDURE OF THE REPUBLIC OF KAZAKHSTAN

Abstract. The article provides a comprehensive analysis of the institution of special confiscation of property in
the Criminal law of the Republic of Kazakhstan, with an emphasis on the features and challenges of its application
at the pre-trial stage. The author examines existing regulatory gaps and limitations that reduce the effectiveness
of this legal mechanism. Special attention is given to a comparative legal analysis of the criminal and criminal
procedure legislation of the Republic of Uzbekistan, the Kyrgyz Republic, the Russian Federation, and the Federal
Republic of Germany, which allows identifying key trends and best international practices in the field of property
confiscation. Based on the analysis, recommendations are formulated for improving Article 667 of the Criminal
Procedure Code of the Republic of Kazakhstan, aimed at expanding the legal possibilities for applying confiscation
before sentencing, enhancing its preventive potential, and ensuring more effective use of this institution to achieve

the objectives of criminal law.
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BseldeHue. 3agayamum YronoBHOro
Kogekca (panee — YK) aBnsiorca 3awumra
OXpaHSeMbIX 3aKOHOM WHTEPECOB JIMYHOCTH,
obwectBa M rocygapctBa OT 0OOLLECTBEHHO
OonacHbIX MocsAraTenbCTB, OXpaHa  Mupa
n Ge3onacHOCTU 4ernoBevyecTBa, a TaKke
npegynpexaeHne yronoBHbIX NpaBoOHAPYLLUEHWI
Kak  KnwoyeBad  nNpeBeHTUBHast  (PyHKUMS
yronoBHoro npaea. Peanusaums ykasaHHbIX
3agav ocyLecTBnsieTcs nocpeacTsoMm
YCTaHOBJIEHUSI CUCTEMbI YrOfIOBHbIX Haka3aHui
N VHbIX Mep YrofloBHO-MPaBOBOro Xapakrepa,
HanpaBfeHHbIX HE TONbKO Ha pearMpoBaHne Ha
YK€ COBEpLUEHHbIE NMPOTUBOMNPAaBHbIE AEAHUSA,
HO M Ha (hopMMpOBaHNE YCTONYMBBIX NPABOBbIX
MEXaHM3MOB, NPENSATCTBYIOLLMX NX MOBTOPHOMY
COBEPLLEHMIO.

B atom koHTekcTe ocoboe 3HayeHue npu-
obpeTaeT COBOKYNHOCTb Mep, OPUEHTUPOBaH-
HbIX Ha YycTpaHeHWe OOBLEKTUBHbLIX YCITOBUM,
CrnocobCTBYOLWMX MPECTYNHOMY MOBEAEHMUIO.
YronoBHO-NpaBoBOE BO3OENCTBME HanpaBneHo
He TOMbKO Ha NIMYHOCTb NPaBOHAPYLUMTENS, HO
N Ha MaTepuanbHble 3fIEMEHThLI MPECTYNHON Ae-
ATENbHOCTN, opMUpyoLMe NHPPACTPYKTYPY
npecTynneHus n obecneymsaroLme ero BOCNpo-
N3BOANMOCTb. VIMEHHO NO3TOMY U3bSTME U MO-
cnefyroulee obpalleHne B 4OXOA4 rocygapcTtea
nmMbo YHUYTOXEHNE OPYAUA U CPEACTB COBEp-

LLIeHMs NpecTynneHns cregyeTt paccMatpuBaTtb
He Kak BcrioMoraTesibHbli 9NeMeHT YrofIOBHOM
penpeccun, a Kak CaMOCTOSTENbHYI0 MPEBEH-
TMBHYIO Mepy YrofloBHO-NPaBOBOro xapakrepa,
HaNpaBfEeHHYI0 Ha HeWTpanu3auui KpMMUHO-
reHHbIX PaKTOpPOB.

Kak otmevaeT E. NpuHeBny-Jlax, koHpucka-
UM MMyLLeCcTBa AOJPkHA ObiTb ypaBHOBELLEHA
TpeboBaHnAMN YHKLMOHANBHON 3 EKTMB-
HOCTW M rapaHTUsIMKU NpaB JIMYHOCTU; NP 3TOM
OHa OpPUEHTUPOBaHa He TOSTbKO Ha BOCCTaHOBM-
TenbHbIE LENN, HO U BbIMOSHAET BblPaXXEHHYO
npodunakTudeckyto yHkumto [1, 245 ctpl. Tem
CaMblM JaHHbIA MHCTUTYT coyeTaeT B cebe ane-
MEHTbl KOMMEHCALMOHHOTO U MNPEBEHTUBHOIO
BO3AENCTBMS, BbIXOASA 3@ PaMK/ UCKOYNTENb-
HO KapaTesibHOM MOoOENMN.

Taknm o6Gpasom, KOHGMCKaLMa MMyLLecTBa
0OBLEKTMBHO HanpaBneHa Ha [AOCTUXKEeHue
uenen npegynpexneHuns NPecTynneHnn.
Bmecte ¢ Tem npaktuka ee npUMeHeHust
B Uensx peanu3auuu 3agad  YyrosloBHOro
3aKOHOAaTeNbCTBa CTaNkMBAeTCaA C  PSAOM
NPaBOBbIX M MpOLEeccyarbHbIX OrpaHU4YeHun,
yTo obycnoenuMBaeT  HeOOGXOAMMOCTb  UX
Hay4YHOro aHanm3a y OCMbICIIEHUS.

Mamepuaribi u MemoObi. MeToaonorMyeckyro
OCHOBY nccnenoBaHus COCTaBnNAT
CpaBHUTENBHO-NPaBOBOW, dopmarnbHo-
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rpPUanNYeCcKNn 7]
MeToAbl  Hay4yHOro

CUCTEMHO-CTPYKTYPHbIN
nosHaHus. B pamkax
CPaBHUTENbHO-NPABOBOr0  aHanu3a  Gbinu
nccnegoBaHbl HOPMbl OTEYECTBEHHOIO
YrONIOBHOTO U YrOSfIOBHO-MPOLIECCYaNbHOro
3akoHogatensctBa Pecnybnukn  KasaxctaH
(nanee — PK), a Takke 3apybexHoe yrornoBHOE n
YronioBHO-MNpoLEeccyanbHOe 3aKkoHOAaTeNbCTBO

Pecnybnvku Y36ekucTaH, Kbiprbi3ckom
Pecnybnukn, Poccunckon depepaunmn un
depepatuBHon Pecnybnukn [epmaHusa. B
npotwecce nccrnegoBaHus NPUMEHANNCH

MeToAbl NOrMYeckoro aHanusa, HpPUANYECKOro
TONKOBaHMs MpPaBOBbIX HOPM U 0606LWeHns
NpaBoNPUMEHNTENBHOM NPAKTUKN.

Pesynbmamel, o6cyxoeHue. KOHCTUTYyLUS
PK 3akpennsetr npaBo rpaxgaH uMeTb B
yacTHoM cobCcTBeHHOCTM noboe  3aKOHHO
npnobpeTeHHoe MMYLLECTBO W rapaHTupyeT
3aWnTy  COBCTBEHHOCTW, BKMKYas MpaBo
HacnegoBaHusa. [lpn 3TOM nogYepKkMBaeTcs,
4yTO fMWEeHue wumylecTsa  JonyckaeTcd
NCKITHYUTENBHO MO PeLUEHMIO Cyaa 1 B NOpsaKe,
YCTAHOBMIEHHOM  3aKOHOM, 4YTO OTpaxaet
NpuopuUTET OXpaHbl NpaBa COBCTBEHHOCTM Kak
ofHOron3dgyHaaMeHTanbHbIXKOHCTUTYLMOHHbIX
npuHUmMnos?.

Tak, cornacHo ctatbe 48 VYK PK,
KOHJMCKaumsa MMyLLLecTBa npeacraBnseT cobom
npuHyguTenoHoe ©0e3B03Me3gHOe W3bATUE U
obpawleHne B COGCTBEHHOCTb rocydapcTea
nmyLecTBa, 4o6bITOro NpecTynHbIM NyTemM nMbo
NpnobpeTeHHOro Ha CpeacTBa, MNOJyYeHHbIe
NMpecTynHbiM MNyTeM, a TakkKe MMYyLLEeCTBa,
ABMSIOLLErocs  OpyauemM Wnu  CPeAacTBOM
COBEPLLEHMS YrONTOBHOIO NpaBoOHapYLLEHNS?,

KoHuckaums Kak npaBOBOW  UHCTUTYT
M3BECTHA YroyIoBHOMY 3aKOHOOATENbCTBY C
MOMeHTa (POPMMPOBAHUS €r0 OCHOBHbIX KaTe-
rOPUA M Ha PasnMNYHbIX dTanax pasBUTUSA Yro-
NMIOBHOMO MpaBa BbIMOSHANA Kak KapaTeribHYto,
Tak 1 NPEBEHTUBHY (DYHKLMIO.

B cooTtBeTcTBMM co cTaThen 51 YK PK 1997
roga KoHduckauus mmyllectsa paccMaTpuBa-
nacb Kak AOMNONHUTENbHOE Haka3aHne, Ha3Ha-

YyaeMoe B COBOKYMHOCTM C OCHOBHbIM BWOOM
CaHKUMW 3a COBEpLUEHHOE MpPECTYNieHne.
[aHHasa mepa npefctaBnana cobow NpuHyau-
TenbHoe 06e3BO3Me3dHOE M3bATUE B MONb3y
rocygapcrtea Bcero nmbo 4yactm umyllectsa
OCY>XAEHHOr0, a Takke UMYyLLLECTBa, ABNSABLUE-
rocss opyavem Wnn CpeacTBOM COBEpPLUEHMUS
npectynnenuns?®.

Takum obpasom, B TOT Nepunog B yrosiloBHOM
3aKoHO4aTENbCTBE MNPUMEHSANAchb KOHLEeNuus
Tak HasbiBaemon obuien  koHdumckaumm,
Npn KOTOPOW MNpPaBOBOr0 3HAYEHUS HE UMEnN
crnocob npuobpeTteHna wumywectsa. BmecTte
C TEM TMpPUMEHEHME [aHHOW Mepbl HOCWUIO
OrPpaHMYEHHbIN  XapakTep W  Aonyckanocb
WUCKIMOYMUTENBHO B  OTHOLWUEHMM  KaTeropum
NpecTynneHnn, npsamMo  NpeayCMOTPEHHbIX
YrornoBHbIM 3aKOHOM.

OpHako nogobHas 3aKoHoaaTenbHas
KOHCTPYKUMS Obla compsbkeHa C  psigom
CyLLLeCTBEHHbIX HegocTaTkoB. [Mpexae Bcero,
B 3aKoHOAaTeNnbCTBE OTCYTCTBOBANO 4YeTKoe
M ucyepnbiBawllee onpegeneHne BUOOB
MMyLLecTBa, nognexawero  KoHducKauumu.
Kpome TOro, npumeHeHwe WHCTUTYTa obLien
KOH(MCKaUuMM Ha MNpaKTUKE Hepeako BREKIO
N3bATUE UMYLLECTBA, HEe Haxoasllerocs B
NPSAMON  MPUYMHHO-CNEACTBEHHOM CBS3M C
COBEPLUEHHbIM YrONIOBHLIM NPaBOHAPYLUEHNEM,
4yTOo BCTynano B npoTnBopevme c
KOHCTUTYLIMOHHO  3aKpPEMMeHHbIM MPUHLMMNOM
HEeNPUKOCHOBEHHOCTM NpaBa COGCTBEHHOCTH.

B 2014 rogy B yronoBHOM 3akoHo4aTeNbCTBE
PK npousownn cyuecTBEHHblE W3MEHEHMUS.
B pamkax OGHOBMEHHOWN YromnoBHO-MPaBOBOM
NONMUTUKN Obina MUCKMYeHa KOHLIeNUmUsa ooLLen
KOHbmcKaumm, a Ha CMeHy e npuen MexaHu3m
creumanbHOM KOHdpuckaumm nMyLiecTsa.
BBegeHne  pgaHHoW — mMogenu  MO3BOSIUIO
YCTPaHUTb paHee CyLLecTBOBaBLLME Npobenbl B
NPaBOBOM PErynIMpoBaHuMN.

CneumanbHas KoHdUCcKaums npencraBnseT
cobon npuHyauTenbHoe wn 6e3Bo3Me3aHOoe
obpalleHne B COBCTBEHHOCTb rocygapcTsa
MMYLLECTBa, HEMOCPEACTBEHHO CBA3AHHOIO C

1KoHctuTyums Pecnybnvku KasaxcTaH: npuHsiTa Ha pecnybrnukaHckoM pedepeHayme 30 asrycta 1995 r. [OnekTpoHHbIN pecypc] — Pexxum goctyna: https://

adilet.zan.kz/rus/docs/K950001000_ (naTa obpalueHus: 21.01.2026).

2¥YronoBHbIi kogekc Pecnybnvku KasaxctaH: ot 3 uona 2014 r. Ne 226-V 3PK [3nekTpoHHbIN pecypc] — Pexum goctyna: https://adilet.zan.kz/rus/docs/

K1400000226 (nata obpaiyerusi: 21.01.2026).

3¥YronoeHbiii Kogekc Pecnybnukm KaszaxcTtaH: ot 16 uions 1997 r. Ne 167 (YTpaTtun cuny) [OnekTpoHHbIN pecypc] — Pexum goctyna: https://adilet.zan.kz/rus/

docs/K970000167_ (naTa obpalyeHus: 21.01.2026).
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COBEpLUEHMEM YrOfIOBHOIMO MNpaBOHapYyLUEHWS,
BKMOYas npegmMeTbl, UCNONb30OBaHHble AN
ero COBepLUeHMs WNn MoAroTOBKKW, [0X0o4bl,
nony4YeHHbIe NPeCcTYNHbIM NyTEM, a TaKKe UHbIe
006bekTbl, 0bnagaHne KOTopbIMM CO3OaeT PUCK
COBepLUEHMUS HOBbIX NpecTynneHun [1].

MpuHUMNUanbLHOe oTnMYMe  cneumanbHON
KOHMCKauMm OT paHee OenCTBOBaBLUEN MO-
aenu obLien KoHdUCKauun 3akryaeTca B ee
agpecHoMnandepeHLMpoBaHHOMXapakTepe.
OHa pacnpocTpaHseTcs He Ha BCe MMYLLECTBO
OCY>XOEHHOr0, a UCKMIYNTENBHO Ha OTAeNbHbIE
ero KaTeropuu, HenocpeacTBEHHO CBA3aHHbIe
C COBEpPLUEHHbIM YrOfioBHbIM NpaBOHapyLUEHN-
eM. B vactHoCTK, cneumnanbHOM KOHpUcKaumm
noanexar: 1) npegmMeTbl, UICNONb30BaHHbIE ANg
COBEpLUEHWS UMW NOATOTOBKU NPEeCTynneHus; 2)
NMYLLECTBO UMY AEHEXHbIE CPEACTBA, NOSyYeEH-
Hble B pe3ynbTaTe COBEPLUEHUSA NPECTYNNEHNS;
3) npegmeTbl, 3anpelleHHble K cBo6OaHOMY
rpaxkgaHckomy oboporTy [2, 317 cTp.].

Tem cambiM chneumanbHas KoHUcKauna

BbIXOOAUT 3a paMku cyrybo kapaTenbHOro
BO30EeNCTBUS. Cucrema cneuunanbHom
KOHcpuckaumm  HanpaeneHa He TONbKO
Ha pearMpoBaHMe Ha YXe COBepLUeHHOe
npecTynfieHne, HO W Ha  peanu3auuio

NPeBEHTUBHON (OYHKLMWN YrofOBHOrO rpasa,
OPUEHTUPOBAHHOWN Ha npeaynpexaeHve
HOBbIX NPEecTynfieHnn U  HeuTpanusaymio
KPUMUHOreHHbIX bakTopos [3].

JTornyecknm NpoAoIHKEHNEM AaHHOro
noaxoda CTano pacluMpeHue npoueccyanbHbIX
MEXaHM3MOB  MPUMEHEHUST  KOHJMCKaL M.
3akoHogaTenb NpeaycMoTpesn BO3MOXHOCTb ee
peanu3aumm He TONbKO MO utoram cygebHoro
pas3bupatenbCcTBa, HO 1 Ha cTagun gocyaebHoro
nponssogcTBa. CoOTBETCTBYIOLLIEE MOSOXEHME
3aKpenneHo B cTaTbe 667  YronoBHoO-
npoueccyaneHoro kogekca PK (manee — YK
PK) 1 nossonsieT peannsoBaTtb JaHHYO Mepy A0
rnepegayv yrornoBHOro Aena B cya.

Takum obpasom, gocyaebHas koHUckaumns
HanpaBneHa Ha obecrnevyeHne BO3MOXHOCTM
NpUMEHeHNs1 KOH(MCKauMM [0 BbIHECEHUS
cynebHoro peweHus, 4YTO Oenaer  ee
3(PPEKTUBHLIM  UHCTPYMEHTOM  MpeceyeHns
NPOTUBOMNPaBHOM AeaTenbHOCTU n

npeaynpexneHns noBTOPHbIX NPECTYNNeHUN.
B 9TOM KOHTEKCTE KOHUCKaLMs BbICTYNaET Kak
MHas Mepa YrosioBHO-NPaBOBOro BO34ENCTBUSA,
HEe TOXOECTBEHHAs YrorilOBHOMY HaKa3aHWHo,
HO obnagatowias BblpaXeHHbIM NPEBEHTUBHBLIM
noTeHUManom.

Kak otmevaetr U.O. TkaueB, npuMeHeHue
KOHbMCKaLmnm B Ka4eCTBE MHOW MEpPbI YrOSTOBHO-
NpPaBOBOro xapakrepa OPMEHTMPOBAHO MNpeXxae
BCEro Ha npegynpexneHve CoBEpPLUEHUS
HOBbIX MPECTYNNEHUN, YTO MOAYEPKMBAET €e
CaMOCTOATENbHOE (PYHKLMOHANbHOE 3HaYeHMEe
B CUCTEME YrofloBHO-NpaBoBbIX cpeacTB [5, 109
cTp.].

B cootBetctBUM Cc cTatben 667 YIIK PK
B Cnyyasix, Korga nogo3peBaemMbid  unu
00BUHSAEMBI 0ODBABMEHbI B MeXOyHapOaHbIV
pO3bICK  WNM  YronoBHOE  npecnegoBaHue
npekpaLliaeTcs Ha OCHOBaHUM NYyHKTOB 3, 4 n1l
yacTtu 1 cratbmn 35 YTIK, nuuo, ocyuiectensatoLlee
pocynebHoe paccrnegoBaHue, MNpy  Hanuyuu
ceBegeHmn o6 umywiectse,  MOMy4YEHHOM
HEe3aKOHHbIM nyTeM, BO36yXaaeTnpon3BOACTBO
0 KOH(bMCKaL MM 3TOro MMyLLLeCTBa®.

OpaHako BaXHO OTMETUTb, YTO JaHHas Hopma
pacrnpocTpaHAeTCs TOMIbKO Ha MMYLLEeCTBO,
NpuobpeTeHHOE HEe3aKOHHbIM MyTEM, M He
oXxBaTblBaeT Opyaus U cpencTBa CoBEpLUEHUS
YrofoBHOrO NpaBoHapyLeHus. CornacHo NyHKTy
1 vyactn 3 ctatbn 113 YTK PK, Takue npeameTbl
nognexart obpalleHuto B oX0o4 rocygapcrea.
OrpaHunyeHne coepbl MPUMEHEHUS CHUXaAET
NPEeBEHTMBHbIN  MOTEHUMan  KOHducKauuu,
T.K. OObEKTbl, HENOCPEeACTBEHHO CBSI3aHHblE
C NpecTynsieHneMm, OCTalTCs BHE NPaBOBOro

perynupoBaHMst Ha 9Tane  gocygebHoro
Npoun3BoACTBaA.

K. MycuHa nogyepkuBaeT, 4TO opyausd
n cpencrtea npecTynneHus noanexar

YHUMTOXEHUIO unn  obpalleHnto B [oxon
rocygapctea, CrefoBaTeNnbHO, WX cregyeT
BKMNtoYaTh B nepevyeHb O06bEKTOB AocyaebHoM
KoHduckauum [4, 95 cTp.].

Mpwu 3TOM opraHbl pocynebHoro
paccrnegoBaHMss He  MMEKT  MOJTHOMOYMI
CaMOCTOATENbHO U3bIMaTb Takue npeaMeThl
M nepegaBatb WX rOCygapcTBY, MOCKOSbKY
peLleHne No 3ToMy BOMPOCY SABMsieTcA

“YronoBHo-npoLeccyanbHblii kogekc Pecnybnuku KasaxcTaH: oT 4 utonsa 2014 r. Ne 231-V 3PK [OnekTpoHHbI pecypc] — Pexxum gocTyna: https://adilet.zan.kz/

rus/docs/K1400000231 (gaTta obpaweHus: 21.01.2026).
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WCKNIYUTENBHOW KOMNETEHUMEN Cya — BaXKHOMN
rapaHTMen 3awutbl npaBa COOCTBEHHOCTH,
3akpernneHHon B KOHCTUTyLuu.

[ononHutenbHas npobnemaTtvka BO3HUKaET
npwu NpekpaLleHnn yrorioBHOMO Aena B CBA3U C
npumupeHunem ctopoH. Ctatba 667 YIK PK He
npegycMatpmBaeT BO3MOXHOCTb NPUMEHEHUS
aocynebHom KoHuckaumm npu npekpaweHum
YrofIOBHOrO Aefia no nNyHKTy 12 yactn 1 ctatbmn
35 YINK PK. B pesynbrate ckrnagbiBaeTcs
npaBoBasi CUTyaLmsi, NPU KOTOPOW MMYLLECTBO,
npuobpeTeHHoe B pe3ynbTaTte COBEPLUEHUS
YrofIOBHOMO NpaBOHapPYLLUEHUS, COXpaHsSeTCca 3a
nMuom.

OT0, B CBOKW O4epedb, HEraTMBHO OTpaa-
eTCa Ha JOCTWXEeHUW 3ajad YrorioBHOro 3aKo-
HOOaTenbCTBa, OPUEHTUPOBAHHbLIX Ha 3aluTy
0o0LEeCTBEHHbIX MHTEPECOB U HeJonylleHve
peunguBa npectynneHnn. B o06o3HayYeHHON
CBs3M NpeacTaBnsieTcs HeobxoanMbIM HOpMa-
TMBHOE COBEpLUEHCTBOBAHWE [OeNCTBYIOLEro
perynupoBaHund, HanpasSieHHOE Ha yCTpaHeHne
BbiIBNIEHHOro npobena u obecneyeHne co-
rnacoBaHHOCTU Mep rymaHu3auuum YrorioBHOM
NOSIMTUKM C NPUHLUNOM HEOTBPaTMMOCTU Yro-
NOBHO-MPaBOBbIX NOCNEACTBUMN.

Mpn obpalieHmn K 3apybexxHomy OonbITy,
B YACTHOCTW npaBoBbIX cucTeMm cTpaH CHI
— Pecnybnukn  Y3bekuctaH, Kbiprbidckomn
Pecnybnvkn wn Poccuickon Pepepaumm, —
MOXHO OTMETUTb CYLUECTBEHHblE pasnuyng
B MOAXO4ax K perynupoBaHui KOHdMUCKaLMK
nMyLiecTBa.

Tak, B YronoBHom kogekce Pecnybnuvku
Y36ekncrtaH koHducKauuss He 3akpenneHa B
KayecTBe CaMOCTOSTENbHONo BMAA HakasaHus

nmbo  MHOW  Mepbl  YrOJIOBHO-MPaBOBOrO
Bo3gencteusa. Bmecte ¢ TeM oOTAenbHble
NMONOXEHNA O KOHdUCKauMmM  cogepkaTcs
B caHkumax crtaten OcobeHHOM YacTu,
4yTO CBMAOETENbCTBYET O (pparmMeHTapHOM

XapakTepe ee HOPMaTUBHOIO 3aKpenneHus.
B YronoBHoO-npoueccyansHOM Kogekce
Pecnybnukn VYsbekuctaH (ganee —  YIIK
PY3) nHctutyT gocynebHon koHgumckaumm

OTCyTCTBYET". OaHoBpeMEHHO cTaTbd
211 YIK PY3 npegycmaTtpuBaerT, 4yTO
opyaus npecTynneHuns, npuHagnexawiue

nogo3peBaeMoMy, OOBUHSIEMOMY, NOACYAUMOMY
nnbo ocyxgeHHoMy, nognexat KoHUCKaumm ¢
nocnegywuien nepegadern B COOTBETCTBYOLLME
yypexaeHus nmbo yHuuToxeHuem. OpgHako
peanu3aumMss  OaHHOW  HOPMbl  BO3MOXHa
NCKNIOYNTENIBHO Ha OCHOBaHWWM cydebHoro
peLLeHus1,NMOCKObKyopraHbl,0CYyLLLECTBSOLNE
pocynebHoe paccrnefoBaHue, He HadeneHbl
MOTHOMOYMSIMM  CaMOCTOSITENIbHO  obpallatb
MMYLLECTBO B 10X04 rocygapcTea®.
AHanornyHbIA Noaxon NpocrexnBaeTcs U B
YyronoBHO-MNpoLeccyanbHOM 3aKoHOAATeNbCTBE
Kblpreiackon  Pecnybnukn’ n  Poccuinckon
depepaumm® — Npu nNpekpaLieHnn yrosioBHOIO
gena nubo BblHeceHMM cygebHoOro akra
O MnpekpaweHuM npousBoAcTBa MO  Aeny
cyn obgsaH paspewntb BOMpoC O cyabbe
BELLEeCTBEHHbIX [0Ka3aTenbCTB, BKMOYasi WX
KOH(pmckauuo, nepegady B COOTBETCTBYHOLLME
yypexaeHus nmbo YHUYTOXEHWE Oopyaun u
CpeAcTB  COBEpLUEHMS npaBOHapYyLUEHUS.
Mpy 9TOM NPUHATUE TaKMX PpeLleHUn Takxke
OTHOCUTCS UCKIKYUTENBHO K KOMMETEeHUUn

cyda.
B oTmnuune oOT oOTevyecTBEHHOW MNpPaBOBON
CUCTEMBI, aonyckatoLiemn npuMeHeHne

KOHMCKaUUN yxe Ha cTtagum pocygebHoro
NpoM3BOACTBA, 3akoHoAaTenbCTBO Pecnybnuku
Y3bekuctaH, Kbiprbisckon  Pecnybnvkn  un
Poccunckon ®efepaumn He npegycmatpuBaeT
BO3MOXHOCTU  U3bATUS  MMyLlecTBa OO
BblHECEHMSI  CyaebHOoro  peweHus.  Takum
o0bpa3oM  oOrpaHuMYMBaEeTCsi  MPEBEHTMBHbIV
noTeHUMan SaHHOW Mepbl Ha PaHHUX CTagusax
YrofloBHOIO npoLiecca.

B yronosHom npase ['epmaHum KOHUCKaLms

MMyLLEeCTBA TMPUMEHSIETCA B pasfUyHbIX
dopmax, 4TO CBMAETENLCTBYET O rMBKOCTU
n anddepeHUMpoBaHHOCTH npaBoOBOro

perynupoBaHusi. OHa MOXeT pacnpoCTPaHSATLCS
Ha npeaMeTbl, MOMyYeHHble B pesynbraTte
COBepLUEHNs NMPeCTynneHns (NpoayKTbl

5YronoBHbIi kogekc Pecnybnvku Y3bekuctaH [OnekTpoHHbIN pecypc] — Pexum goctyna: https://lex.uz/docs/111457 (aata obpawierusi: 21.01.2026).

5YronoBHo-npoueccyanbHbii kogeke Pecnybnuku Y36ekucTtaH [OnekTpoHHbIn pecypc] — Pexum goctyna: https://lex.uz/docs/111463 (naTta obpalleHus:

21.01.2026).

7YronoBHo-npoueccyanbHbii kogeke Kelpreidckoit Pecny6nuku: ot 28 okT. 2021 r. Ne 129 [GnekTpoHHbI pecypc] — Pexum gocTyna: https://cbd.minjust.gov.

kg/3-37/edition/2086/ru (naTa obpaiyeHns: 21.01.2026).

8YronoBHo-npoueccyanbHbiii koaeke (YK P®) [OnekTpoHHbIi pecypc] — Pexum goctyna: https://base.garant.ru/12125178/ (nata obpawierus: 21.01.2026).
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npecTynneHus), NCNOnb30BaHHbIE nnbéo
npegHasHayYeHHble AN ero  COBEpPLUEHUS
(opyams n cpencrtea NpecTynneHns), a Takke
Ha 00BbEeKTbl, HA KOTOpble ObINO HanpaBfieHO
nNpecTynHoe nocAaratenbcTBo. [aHHbI noaxon
3akpenneH B § 74 YronoBHOro Kogekca
"epmanum (StGB) n HanpaBneH Ha oxBaT BCEX
MatepuanbHbIX 3MIEMEHTOB, CBSI3AHHbIX C
NPOTMBOMNPABHOW OEeATENbHOCTbLHO®.

Hapsgy ¢ o0wmmmn nonoxKeHMsaMm yrosioBHOMo
3aKoHa, 3aKOHO4ATENbLCTBO "epmaHum
npegycMmatpmBaeT  crneumanbHble HOPMbI
KOH(puckaumm, npuUMeEHsiemMble B OTHOLLUEHWMU
OTAENbHbLIX KATErOPUIN UMYLLECTBA C YYETOM UX
npaBoBOW NpUPOAbLl U CTENEHN OBLLECTBEHHOM
onacHocTu, 4Yto obecneunBaeT Gonee TOYHOE
N copasmMepHOe orpaHnyeHne UMyLLLECTBEHHbIX
npas.

OTnnunTenbHOM 0COBEHHOCTLIO rEpMaHCKOM
MOLENN SBNSIETCA BO3MOXHOCTb MPUMEHEHUS
KOHpmMcKaumm He TONbKO NO UTOram paccMmoTpe-
HWS YrofIOBHOrO Aena, HO U Ha pasfnuyHbIX CTa-
ANSAX YrorioBHOrO npouecca, BKw4as dTtan go
BblHeceHus npurosopa. B cootBetcTBUM C § 435
YronoBHo-NpoLeccyansHoro kogekca [epma-
Hum (StPO) B criyvae po3bicka Nogo3peBaeMoro
nnn oBGBUHSAEMOro, a TaKke Npu NpekpaLLeHum
YrofiloBHOIO MnpecrefoBaHna Mo YCTaHOBMEH-
HbIM 3aKOHOM OCHOBAaHWSM, B T.M. B CBA3M C
NPUMUPEHNEM CTOPOH, [JOMycKaeTcs BO30YX-
OEHMe CaMOCTOATENbHOrO MpPOM3BOACTBA O
KOH(puckaumm wumyulectsa. C COOTBETCTBYHO-
LWMM XO4aTancTBOM B CyA BrpaBe ob6paTutbcs
npokypaTtypa nmbo YyacTHbI 06BUHUTENB™,

Takum obpasowm, B repmaHuu
CyllecTByeT 4YeTKoe pasdeneHve  mexay
cTagusiMm  paccrniegoBaHust M cygebHoro

pas3bupaTenbCcTBa, a Takke Mexay opraHamu,
KOTOpPble WHULMMPYIOT Mpouecc KoHducKaumm
(MpokypaTypa 1 YacTHble 0OBUHUTENN) N TEMM,
KTO nNpuHMMaeT OKOH4YaTeNnbHOEe peLleHune
(cyn). OTO rapaHTMpyeT MpaBOBYK 3alUUTY U
obecneynBaeT nNpo3payHOCTb B MNPUMEHEHUM
TakoW Mepbl, KaKk KOH(UCKauMsi UMyLLecTBa,
Aaxe ecnv ferno npekpawjaeTtcs 4o cyaa.
3aknroyeHue. MpoBeaeHHbIN aHanus
Nno3BOnsieT caenaTb BbIBO4 O TOM, YTO UHCTUTYT

cneumanbHo KOHUCKaLMK B YrONOBHOM MNpase
PK B ULenom COOTBETCTBYET COBPEMEHHbLIM
TEHAEHUMSIM PasBUTUSA YrONOBHOMN MONUTUKN U
OPVEHTUPOBAH Ha peanu3aunio NPeBEHTUBHON
(pYHKLMK YronoBHOrO Npaea.

BeeneHue MexaHu3ma pocyne6bHo
KOH(MCKALMN CTano 3HaYMMbIM 3Tanom B
PasBUTMKN YronoBHO-MpoLeccyarnbHbIX CPEACTB

I'IpOTI/IBO,EI,eI\/'ICTBVIFl NPEeCTYNHOCTN, NOCKOJIbKY
Nno3BOJIAIIO NPUMEHATb KOH(*)VICKaLI,MIO
nMmyuiecTtea HE3aBUCUNMO oT ncxoaa

cynebHoro pasbupartensctea. Bmecte ¢ Tem
OEenCTBYyIoLLLee NpaBoBoe perynimpoBaHme HOCUT
doparmMeHTapHbIN XapakTep 1 He obecneunBaeT

MOJHOW peanusauum NPeBEeHTMBHOMO
noTeHumnana gaHHowm Mepbl.
YcTaHOBMNEHO, YTO oOrpaHuyveHue cdepbl

npumMmeHeHusacTaTbn667YNKPKuckniouMtensHo
NMYLLLECTBOM, NONYYEeHHbIM  HE3aKOHHbIM
nyTemM, a Takke HEBO3MOXHOCTb NPUMEHEHUS
aocynebHor KoHdUCKauun npu npekpalieHum
YrofoBHOrO fera B CBA3M C MNPUMUPEHUEM
CTOPOH OPMUPYIOT HOPMATUBHbLIN Npoben.
B pesynbTarte umyLLEeCTBO, HeNocpeacTBEHHO
CBA3AHHOE C MNPEecTYnHoONn [OeATenbHOCTbIO,
BKMOYaA opyauMss W CpeacTBa COBepLUEHUS

YronoBHOrO npaBoOHapYyLUEHNS, MOXeT
COXpaHATbCA 3a MpaBoOHapyLuMTenem, 4To
NPOTMBOPEYMT 3adayaM 3aluTbl MyONnYHbIX
WHTEPECOB U1 npeaynpexneHna peumavea
NpecTynneHun.

CpaBHUTENBHO-NPaBOBOM aHanua
3aKoHoaaTenbCcTBa rocyaapcrs CHI
NoKas3bIBaeT, yTO XecTkas npuBsa3ka

KOH(OUCKALUN  UCKMOYUTENBHO K cygebHomy
peLUeHnto orpaHuymBaeT BO3MOXHOCTU
paHHEero HeuTpanuaylLwero BO3AENCTBUS Ha
MaTepuanbHyl0 OCHOBY MpecTynHocTu. B To
Xe Bpems mogenb ®enepatuBHom Pecnybnmkn

[epMaHns  OEMOHCTpUpPYeT  BO3MOXHOCTb
ahheKkTMBHOrO coYeTaHUa npoueccyanbHbIX
rapaHTMin 3awnTbl npaBa  CcOBCTBEHHOCTU

C MNpUMEHeHMeM KoHduckauum paxe npu
NpeKpaLl.eHnn yrofloBHOIo NpecrneaoBaHus.

B oatom cBA3M uenecoobpa3HO BHECTU
n3mMeHeHmnsa B 4Yactb 1 crtatbu 667 YIMK PK,
N3NOXMB ee B CnefyoLwen pegakumm:

9 Strafgesetzbuch (StGB) Republic of Germany. Ausfertigungsdatum Federal: 15.05.1871 [QnekTpoHHbIii pecypc] — Pexum goctyna: https://www.gesetze-im-

internet.de/stgh/_74.html| (naTta obpawyeruns: 21.01.2026).

10 StrafprozeRordnung (StPO) Federal Republic of Germany, in der Fassung der Bekanntmachung vom 7. April 1987 (BGBI. | S. 1074) [neKkTpoHHbIiA pecypc]
— Pexxum poctyna: https://www.gesetze-im-internet.de/stpo/ 435.html (aata o6paweHus: 12.04.2025).
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«B cnyvasx, korga nopospeBaemMbl UMK
06BUHAEMbIN OOBSABIEHBI B MeXAyHapOOHbIV
PO3bICK MM B OTHOLUEHUM HUX YronoBHOE
npecrefoBaHne npekpaweHO Ha OCHOBaHUU
nyHkToB 3), 4) 11) n 12) 4yacTtn nepson ctatbu 35
HacTosiero Kogekca, nuuo, ocyllectensioLLlee
pocynebHoe paccriefoBaHuWe, MNpU  HanMyuum
cBegeHun o6  mmywectse,  NONYYEHHOM
He3aKoOHHbIM MyTeM, a Takke 06 umyllecTse,
ABNSOWEMCS  OopyaAMeM UM CPeACcTBOM
COBEpLUEHUST YrONIOBHOrO NpaBOHapyLUeHUs,
BO3Oy>KOaeT MpPOM3BOACTBO O KOH(pMCKaLmm

uMmywiectea B Nopsgke,  YCTaHOBSIEHHOM
HaCTOSALLEN TNMaBON».
Mpeanaraemoe YTOYHEHME NO3BONUT

YCTPaHUTb BbIAABITIEHHbIN HOPMaTUBHbIN
npoben, ycunute NPEeBEHTUBHbIA NOTEHLMan
cneumnanbHOM KOHducKauum un obecnevntb
HeZonyleHne CoOXpaHeHus y nuua nmyLecTea,
CBA3a@HHOrO0 C MPEecTynHOM AeATerNbHOCTbI,
He3aBMCKMO OT MpoLeccyasnibHOro ucxoga gena.
B uenom passutne MHCTUTYTa gocyaebHon
KOH(pMCKauuUM Kak CaMOCTOSATENIbHOW WHOM
Mepbl YrONOBHO-MPaBOBOro BO3AenCTBNA byaet
crnocobCcTBOBaTbL MOBbLIWEHNIO 3PPEKTUBHOCTHU
YrOSIOBHOW HOCTULMN, YKPENSIEHNIO NMPpUHLUMNa
HEeOTBPaTUMOCTM  YrONMIOBHO-MPaBOBbLIX  MO-
CneacTBUA N JOCTMXKEHUIO LIENen YyrosloBHOro
3aKOHO4aTeNbCTBA, HanpaBfeHHbIX Ha 3aluuTy
NNUYHOCTK, obLLecTBa 1 rocyaapcTea.
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