UDC 347.4
IRSTI 10.27.61

A.A. Mukasheva, I.K. Bolatbekova
School of Law and Public Administration of Narxoz University, Almaty, the Republic of Kazakhstan

CLASSIFICATION OF ANIMALS AS SOURCES OF INCREASED DANGER:
GROUNDS AND CONSEQUENCES

Abstract. The present article is devoted to the theoretical and law enforcement aspects of recognizing animals
as sources of increased danger. The article discusses the ambiguous interpretation of the concept of “source of
increased danger” and the problems of classifying wild and domestic animals as sources of increased danger.
The analysis of foreign and national legislation, as well as judicial practice of the Republic of Kazakhstan on the
topic of scientific research is carried out. As a result, the problems and discrepancies of national legislation are
highlighted and specific proposals are made to improve the norms of modern Kazakh law. The paper also focuses
on the need to unify the legal approach and formalize the criteria for the legal assessment of an animal as a
dangerous object. The expediency of introducing liability insurance for owners and systems of state control over
the maintenance of such animals is substantiated. The article may be of interest to lawyers in the field of civil and
other branches of law, animal rights activists and persons directly related to animals potentially falling under the
concept of a source of increased danger.
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Hapxo3 yHueepcumemiHiH KyKbiK xoHe Memnekemmik 6ackapy mekmebi,
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XAHYAPINAPObIH XXOFAPbI KAYINTINIK K©3I PETIHAE XIKTENYI:
HEr3OEPI MEH CANOAPbDI

AHHoTauua. Makana xxaHyapnapabl >Kofapbl KayinTinik ke3i peTiHae TaHyAblH TEOPUSATbIK XoHe KYKbIK KonaaHy
acnekTinepiHe apHanfaH. Makanaga «xkofapbl KayinTinik Kesi» yFblMbIH oHe >xabalibl api Y1 >xaHyaprapbiH
XOFapbl KayinTinik kesi peTiHae XikTey MaceneciH ekiyLwTbl TYCIHAIPY kapacTblpbinabl. FbinbIMU-3epTTeY XXYMbIChI
TakblpblObl OOMbIHWIA LIETENAiK XeHe YNTThlK 3aHHamMarnapfa, coHpan-ak KasakctaH PecnybnukacbiHblH cOT
npakTuKacblHa Tangay Xyprisingi. HatuxeciHae ynTTblK 3aHHaMaHbIH Macernenepi MeH apTypni OKblbiIMAaphbl
XapusinaHbin, kasipri kazakcTaHAbIK KyKblk HOpMarnapbliH XeTiNAipy XeHiHAe HakTbl ycbiHbicTap 6epingi. CoHpan-
ak, XXyMbICTa KyKbIKTbIK Tacingi OipisoeHAipy >xaHe >xaHyapabl kayinTi OObekT peTiHOe KYKbIKTbIK Oaranay
KpUTEPUNIEPIH pecimaey KaxeTTiniriHe aBTopnap Hasap ayaapazabl. MyHaanm xxaHyapnapbl ycrayfra MeMNeKeTTiK
Oakblnay XXymeci MeH MenepiHiH xayanTbiNbiFbIH CaKTaHAbIPYAbIH KXETTiNir ganengeHreH. Makana asamatTblK
XoHe backa [a KyKblk cananapblHAarbl 3aHrepriepgi, xaHyapnapabl KoprayLubliapAbl XXaHe KayinTiniri )orapbl
Kesgep YFbiMbIHa XXaTaTblH XaHyapnapra Tikenen katbicbl 6ap agamaapabl Kbi3bIKTbIpYbl MYMKIH.

TywniHai ce3pep: xofapbl KAYIiNTiNik Ke3i; )abawbl xxaHyap; Y1 XaHyapbl; KoFamablK Kayinci3aik; 3usH; o0bekT;
OPEKET; XXayanTbiblK.
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LlIkona npasa u 2ocydapcmeeHHO20 yripasneHus YHusepcumema Hapxos,
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KNACCUDUKALUA XXUBOTHbIX KAK MICTOYHUKOB NMOBbILUEHHOMN ONACHOCTMU:
OCHOBAHUA U NMOCNEACTBUA

AHHoTauuA. CtaTbsi NOCBSALLEHA TEeopeTUYEeCKUM 1 NpaBonNpUMEHNTENTbHbIM acnekTam NPU3HaHUA XXUBOTHbIX
KaK MCTOYHMKOB MOBbILEHHOW OnacHocTW. B cTtatbe paccmaTpuBaloTCa HEOAHO3HAYHOE TONKOBAHWE MOHATUS
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«UCTOYHMKA MNOBBLILIEHHOW OMaCHOCTU» U I'Ip06ﬂeMbI KJ'IaCCI/Id)I/IKaLLI/II/I AVNKNX W OOMaLIHUX XXUBOTHbIX KaK
WCTOYHMKOB MOBbILLIEHHOW onacHocTu. lNMpoBeaeH aHanms 3apybexHOro u HauuoHanbHOro 3akoOHO4ATENbLCTB, a
Takke cyaebHon npaktukm Pecnybnnkn KazaxctaH no Teme Hay4yHO-MccrnegoBartenbckon paboTthl. B pesynsrate
ocBeLleHbl npo6ne|v|b| N pa3HOYTEHNA HAaLUMOHalNbHOIo 3akoHoaaTernbCTBa U AaHbl KOHKPETHbIE npeayoXeHna rno
COBEPLLEHCTBOBAHMI HOPM COBPEMEHHONO Ka3axCTAHCKOro npaea. Takke B paboTe aKkUeHTUMpYyeTCs BHUMaHue
Ha HeobxoAMMOCTY YHUMKaLMM NPaBOBOro Noaxo4a 1 chopManu3aumm KpuTepmes NpaBoBOW OLEHKM XXMBOTHOIO
Kak ornacHoro obbekta. O6ocHoBaHa Lenecoobpas3HOCTb BBEAEHMS CTPaxoBaHWUS OTBETCTBEHHOCTU BnadenbLeB
M CUCTEM rocygapCTBeHHOIo KOHTPOJIA 3a coaepXXaHnemM Takmnx XXMBOTHbIX. Crtatbsa MOXeT npencrtaBnATb MHTEpeC
O5s IopuCToB B cdhepe rpakagaHCKoro M ApyrMx oTpacren npasa, 3003alUMTHUKOB U ML, HEMOCPEeLCTBEHHO
nMerLmnx OTHOoWweHne K XUBOTHbIM MoTeHuuarnbHO noAanagakvwmx noa MnoHATUE WMCTOYHUKAa MOBbILLEHHOMN

OMacHOCTW.
KniouyeBble cnoBa:

MCTOYHUK MOBbILEHHOW OMaCHOCTY;

AnKoe J>KMBOTHOE; AoMallHee XUBOTHOE,

obuecTBeHHas 6e3onacHOCTb; Bpea,; 06bekT; AeNcTBMNE; OTBETCTBEHHOCTb.

DOI: 10.52425/25187252_2025_36_89

Introduction. The legal category of “source of
increased danger” plays a key role in the system
of civil liability, acting as the foundation for the
application of a no-fault liability regime. In the
context of growing urbanization, technological
progress and changing patterns of human
interaction with the environment, the importance
of effective risk management associated with
potentially dangerous objects, including animals,
is growing.

The problem becomes particularly relevant in
the context of the ambiguity of the legal status
of animals as sources of increased danger.
Despite Kazakhstan's general civil regulation in
this area (Article 931 of the Civil Code of the
Republic of Kazakhstan), there is no regulatory
definition of the category “animal as a source of
increased danger”, as well as an exhaustive list
of objects falling under this definition.

The article examines the theoretical and
applied aspects of the legal regulation of animals
as sources of increased danger in Kazakh
legislation, analyzes doctrinal approaches and
judicial practice, and suggests possible ways to
improve legislation based on foreign experience.

Materials and methods. The research uses:

- Norms of the Civil Code of the Republic of
Kazakhstan;

- Regulatory rulings of the Supreme Court of
the Republic of Kazakhstan;

- comparative legal analysis of the legislation
of foreign countries (Germany, USA, Japan,
etc.);

- positions of Kazakhstaniand Soviet scientists

(O.S. loffe, M.M. Agarkov, B.S. Antimonov,
A.M. Erdelevsky, etc.);

- judicial practice (including the case
considered by the Oktyabrsky District Court No.
3 the city of Karaganda);

- Administrative sources, including the order
of the Minister of Ecology dated 03/24/2022 on
the list of animals requiring special responsibility.

The following methods were used to
present the general picture: comparative-legal,
dogmatic, historical-legal, doctrinal.

Results, discussion. The concept of a source
of increased danger occupies an important
place in the system of civil law. It is used in cases
where a certain activity or object is inherently
capable of causing harm to third parties, even
if all precautions are taken. This design is the
basis of the institution of innocent responsibility
and is aimed at protecting people affected by
dangerous objects. One of the categories
causing controversy among scientists and
practitioners is animals, especially wild and
some breeds of domestic animals.

In the modern legislation of the Republic of
Kazakhstan, there is no clear and fixed wording
referring animals to sources of increased danger.
This creates difficulties in resolving disputes
related to damage to the health or property of
third parties by animals. Article 931 of the Civil
Code of the Republic of Kazakhstan provides
for the liability of owners for damage caused by
a source of increased danger, but it does not
contain a list of such sources. This leads to
a situation where courts are forced to rely on
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judicial precedents and expert assessments to
establish the legal status of an animal’.

The positions of scientists on this issue vary.
Proponents of the “activity approach” (loffe,
Agarkov, Antimonov) believe that it is not the
object itself that creates danger, but the activity
of using it. From their point of view, an animal can
be considered a source of increased danger only
when it is used in specific activities: protecting
the territory, accompanying, participating in
performances, etc [1]; [2]. The opposite “object
approach” (Krasavchikov, Rozhkova, Abramov)
asserts that individual material objects, including
animals, are inherently dangerous, regardless of
whether they are actively influenced by humans.
For example, wild animals, predators, and large
dogs can pose a threat even when at rest [3];
[4].

Judicial practice in Kazakhstan is increasingly
inclined towards a mixed (hybrid) approach,
which takes into account both the properties
of the animal (aggressiveness, strength,
unpredictability) and the actions of the owner
(precautions taken, conditions of detention,
degree of control). For example, in a case
reviewed by the Oktyabrsky district court in
Karaganda, the owner of a shepherd dog was
found responsible for the harm caused by the
dog, regardless of fault, since the court classified
the animal as a source of increased danger [5].

Of particular concern are the dog breeds
included in the list approved by the Order of the
Minister of Ecology of the Republic of Kazakhstan
dated March 24, 2022. This list includes fighting,
protective and large breeds, as well as wolf and
dog hybrids. There was also a ban on keeping
dangerous species of animals in residential
premises — snakes, spiders, primates, predatory
mammals. However, none of these lists explicitly
states that animals are recognized as sources
of increased danger in the legal sense? This
regulatory omission makes it difficult to apply
Article 931 of the Civil Code of the Republic of
Kazakhstan in specific disputes.

The biological and behavioral characteristics
of animals play a key role in qualification.
Threats can come from physical strength,
claws, fangs, poisons, movement speed, as
well as aggressive behavior caused by instincts
or training. Pets are usually more controllable,
but there are also individuals among them
who, due to their genetic characteristics and
improper upbringing, become dangerous. Some
fighting dog breeds are capable of causing fatal
injuries to humans. Such cases require special
responsibility from the owners [6].

Wild animals, on the other hand, by their
very nature act on the basis of instincts and are
extremely difficult to control. Even experienced
trainers cannot guarantee absolute safety. Thus,
they can be classified as sources of increased
danger with a high degree of justification. For
example, a lion, tiger, or bear, even one raised
in captivity, has innate hunting instincts and
can suddenly attack. Such a threat makes it
necessary to legally consolidate their status.

International experience shows that many
countries impose strict liability regimes for
owners of potentially dangerous animals.
In Germany, for example, the principle of
objective (strict) responsibility applies. In the
UK, legislation is based on the Animals Act
1971, which provides for special measures for
domestic and wild animals. Similar approaches
are reflected in the US doctrine: according to
the Restatement (Third) of Torts: Liability for
Physical and Emotional Harm, owners of wild
animals are strictly responsible for the harm
caused by these animals, regardless of the
presence of guilt [7]. It is emphasized that even
with all precautions taken, the risk associated
with wild animals remains elevated. In Japan,
South Africa, and Australia, legislation requires
the owner to exercise increased caution and
ensure harm prevention measures.

The Report of the Irish Law Reform
Commission Civil Liability for Animals (1982)
concludes that it is necessary to legislate a

1 OHeKOTOPbIX BONpOCax NpuMeHeHns cyaamu Pecnybnmku 3akoHoaaTenbCcTBa No BO3MELLEHMI0 Bpeaa, NPUYNHEHHOTO 300POBbI0: HOPMAaTUBHOE NOCTAHOBMNEHWE
BepxosHoro Cyaa Pecny6nuku KasaxcraH ot 9 uonsa 1999 r. Ne 9 [Electronic resource] — Access mode: https://adilet.zan.kz/rus/docs/P99000009S_ (Access date:
22.04.2025); O npvmeHeHUM 3akoHOAATeNbCTBA O KOMMEHcauuy MopanbHOro Bpeaa B cyaebHOM nopsiake: HOpMaTMBHOE nocTaHoBneHne BepxoBHoro cyna
KasaxctaHa ot 27 Hos6. 2015 1. Ne 7 [Electronic resource] — Access mode: https://adilet.zan.kz/rus/docs/P150000007S (Access date: 22.04.2025).

2 O6 yTBEpXAEHNN NepeyHsi JOMALLHUX XUBOTHbIX, TPEByIoLLMX 0cob0l OTBETCTBEHHOCTU BafernbLa, U NepeYHs XXMBOTHBIX, 3aMpeLLeHHbIX K coaepKaHuio B
XUIbIX NOMELLEHUsAX: Npuka3 MUHUCTPa 3KonorMu, reonoruv 1 NpupoaHbIx pecypcos Kasaxcrana ot 24 mapta 2022 . Ne 85 [Electronic resource] — Access mode:

https://adilet.zan.kz/rus/docs/V2200027220 (Access date: 23.04.2025).
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special liability regime for animals with a high
level of potential danger’. The document
emphasizes the importance of unifying judicial
practice and ensuring the protection of victims'
rights in cases where the harm-doer is an animal
whose behavior is difficult to predict.

Against the background of international
experience, there is a legal vacuum in
Kazakhstan. Although the judicial authorities
have already recognized animals as sources
of increased danger, there are no norms in
the legislation that clearly establish this status.
This leads to discrepancies in judicial practice
and does not guarantee uniformity in decision-
making.

It should also be noted that the lack of
a precise definition of the term “source
of increased danger” in the Civil Code of
the Republic of Kazakhstan leads to legal
uncertainty, especially in disputes where harm
has been caused to animals. Regulatory rulings
of the Supreme Court, in particular Resolution
No. 7 of November 27, 2015, allow any objects
and actions that create a high risk if they cannot
be fully controlled to be classified as sources
of increased danger. Thus, animals, especially
wild, hybrid, or fighting dog breeds, potentially
fall into this category.

The legal doctrine supports the inclusion
of animals in the category of sources of
increased danger. The works of B.S. Antimonov,
A.M. Erdelevsky, O.A. Krasavchikov emphasize
that any activity or object that, by its nature, can
cause significant harm if control is lost should
fall under a special liability regime.

The legal recognition of animals as sources of
increased danger has significant consequences.
First, it establishes a no-fault liability regime:
the owner is liable for damages regardless of
whether precautions have been taken. Secondly,
it obliges the owners of such animals to stricter
conditions of detention, including fencing, the
use of muzzles, and civil liability insurance.
Thirdly, it simplifies the process of proving in
court for the victims, reducing the burden on the
injured party.

From the point of view of legal regulation, it
is necessary to develop a regulatory document

establishing criteria for classifying animals as
high-risk. The following basic characteristics
can be used:

- biological characteristics (weight, size,
strength);
- behavioral features (aggression,

unpredictability);

- species (wild/domestic);

- tendency to injury;

- difficulty of control and maintenance.

Ideally, a mandatory list of dangerous animals
and a list of potentially dangerous animals kept
on the basis of permits should be fixed. Such
rules will increase legal certainty, reduce the
number of legal disputes, and prevent harm in
advance [8].

To conclude, it should be considered that
the legal classification of animals as sources
of increased danger is not the only issue of
legal classification; it is also a crucial tool for
maintaining a balance between the rights of
animal owners and public safety. The legislation
of the Republic of Kazakhstan should adapt to
changing conditions, including an increase in
the number of animals kept in private homes
and apartments, and develop a clearer and
more transparent legal policy in this area.

Conclusion. Based on the above, the following
conclusions and suggestions can be made:

1. The Civil Code of the Republic of
Kazakhstan should include a provision relating
to wild animals, large domestic farm animals
such as breeding bulls, fighting and guard
dogs, etc., to the category of increased danger.
It seems that the legalization of some animals
as dangerous will simplify the compensation of
damages and increase the level of knowledge
and responsibility of owners. This should reduce
the harm they cause to the lives, health and
property of residents.

2. The order of the Minister of Ecology,
Geology and Natural Resources of the Republic
of Kazakhstan dated March 24, 2022 on
approval of the list of pets requiring special
responsibility of the animal owner and the list
of animals prohibited from keeping in residential
premises does not indicate that these animals
pose a threat.

3 The Law Reform Commission // Report on Civil Liability for Animals. — Ireland, 1982 [Electronic resource] — Access mode: https://www.lawreform.ie/_fileupload/

Reports/rCivilLiabilityForAnimals.htm (Access date: 26.04.2025).
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3. Incorporate animals as sources of
increased danger in order to establish the
concept of faunal law.

Kazakhstan's legislative framework requires
a balanced legal approach that considers both
animal welfare and public safety. Legislative
change will be necessary for this, but so will
greater public knowledge and instruction on

the proper care and ownership of animals.
The ethical treatment of animals and their
rights must not be compromised in the name
of public safety. It will be essential to take
these factors into account when Kazakhstan
develops its legal system in order to
establish a more just and efficient regulatory
environment.

The article was prepared as part of the implementation of the grant project “Problems of Regulating the Legal
Status of Animals: National and International Experience”, funded by the Committee of Science of the Ministry of
Science and Higher Education of the Republic of Kazakhstan (AP19679495).
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