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MEOWALUA B HOTAPUATIbBHOW OEATENBHOCTHU

AHHoTauuma. CTtaTbsl NOCBsILLLEHA UCCReaOoBaHWO Meauauny Kak ansTepHaTMBHOMY criocoby paspelueHus
CMopoB B HOTapuanbHOW AEATENbHOCTU.

Hotapuar, obnagatowmii ocobon npaBoBOW NPUPOAOK M AENCTBYIOLWNA B HALIEN CTpaHe, Kak M BO MHOTMUX
Opyrux, Ha OCHOBE eAWHbIX MPUHLUWUMOB W CTaHZAPTOB, BbIMNOMHSAET (OYHKLUMIO perynsitopa 4acTHOMpPaBOBbIX
OTHOLLEHWUI M NOTOMY CNOCOBEH HE TONbKO MPUBIEYb BHMMaHUE K MeamaLmun, HO U CbirpaTb akTUBHYHO porib B
CTUMYNUPOBaHMN MeAMaTUBHbIX NPoLeayp.

Megnauna kak npegmMeT NoIHOMOYMI HOTapuyca UMeEeT pacnpocTpaHeHne B CTpaHax NnaTMHCKOro Hotapuara,
KOTOPbIA Onpeaensier OCHOBHYIO (OYHKLMIO HOTapuyca Kak npugaHue YacTHbIM COrfalleHUsM ayTeHTUYHOro
Xapaktepa, 0ocoboW [oKa3aTeNbCTBEHHOW W WCMOMHUTENLHOW Cunbl, 3awmte nybnuyHoro mHTepeca. Ponb
HOTapuyca BO MHOTOM JOMOSHSAET PyHKUUN MeamaTopa U MOXET ObiTb UCMONb3oBaHa Ans CONMKEHUS NO3nLMIA
CTOPOH Yepes nx JOoBepre K caMor npoueaype meguauuu.

KnioueBble crnoBa: KOHMMUKT, MeOuaTUBHblE TEXHOMOrMW; MpUMUpPUTENbBHAs npoueaypa; mMeguauus;
nocpeaHNYecTBO; NEPEroBopbl; MeanaTop; NaTMHCKNA HOTapmaT; HOTapuyc; MeanaTMBHOE cornalleHue.
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HOTAPUATTbBIK KbISMETTEIN MEOUALUA

AHHOTauuAa. Makana HoTapuaTtTblK KbI3METTeri gayrnapgpl wewydi 6anama agici petiHge megnauunsHbl
3epTTeyre apHanfaH. bisgiH eniMizge HoTapuaTTbiK KbI3BMET epeklle KyKbIKTblK cunaTka ue xeHe 6i3giH
MeMrekeTiMmi3ae, KkenTereH 6acka enpepae GipblHFal karmgaTTap MEeH CTaHZapTTap HerisiHae >XYMbIC ICTENTIH
XeKe KYKbIKTbIK KaTblHacTapabl peTTeyLli KbI3METIH aTkapabl, COHAbIKTaH HoTapuaTt MeanauusFa Hasap aygapbin
kaHa Kormawn, MefouaTuBTiK paciMaepai 6enceHaipywi peniH ge atkapa anagbl. COHbIMEH kKaTap meguauus
HOTapuyCTblH, OKINeTTiriHiH MoHi peTiHae naTblH HOoTapuaTbl engepiHge Tapanafbl, Of HOTapWyCTbIH Heriari
KbI3BMETIH XXeKe kenicimaepre LWblHavbl cMnaT, epekille ganengi xxaHe atkapyLubl Ky 6epy, koramablk Myagenepai
Kopray peTiHOe aHbikTanabl. HotapuycTblH peni MeavaTopAblH YyHKUMSNApbIH easyip TOomnbIKTbipadbl >XoHe
TapanTapablH No3numsnapbliH onapAblH CEeHiMI apKbinbl Meavauna npoueaypachliHa XakblHAaTy YLWiH KorgaHbina
anagpl.

Tyningi cespep: kaHwxan; MeaMaTuBTIK TexXHomnoruanap; TaTtynacTblpy paciMi; megnauus; Aengangbik;
Keniccesnep; MeamaTop; naTbiH HOTapuaTkl; HOTapuyc, MeaMaTUBTIK Kenicim.
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THE MEDIATION IN THE NOTARIAL ACTIVITIES

Abstract. The article is devoted to the study of mediation as an alternative method of dispute resolution in
notary activity. The notary office, which has a special legal nature and operates in our state, as in many other
countries, on the basis of common principles and standards, performs the function of a regulator of private law
relations and therefore is able not only to draw attention to mediation, but also to play the role of an activator
of mediation procedures. Mediation as a subject of notary's powers is widespread in the countries of the Latin
notary, which defines the main function of a notary as giving authentic character to private agreements, special
evidentiary and executive force, and protection of public interest. The role of a notary largely complements the
functions of a mediator and can be used to bring the positions of the parties closer through their trust in the
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mediation procedure itself.
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BeeodeHue. Bo BCE BpeMeHa
nocpeHMYecTBO Urpano BaXHyK pofb B
YPErynmpoBaHUn KOHMIMKTOB, CNocobCcTByS

paspeLLeHnN0 MPOTUBOPEYUA N  COXPaHEHWUIO
B3aVMOOTHOLLIEHWI mMexay CTOPOHaMM.
CoBpeMeHHast megnaumsa kak gpopma MUPHOro
neperoBopHOro  npouecca C  y4yacTUeMm
HenTpanbHOro rnpodgeccuoHana agPFPEKTUBHO
peLuaeT crnopbl, ONUpasicb Ha 3HaHUs B obnacTtu
NCUXONOrMmn, KOMMYHUKALMKN N KOHADSNTUKTONOTUMN.
KoHnukT aBnsaeTca €CTeCTBEHHbIM
nposiBNeHneM OOLLIEeCTBEHHOW AWHAMWUKUA U
3aKOHOM pasBuUTUs, OTpaxawwmm 6Bopbby
NPOTMBOMNOSIOXKHOCTEN — HEOBXOANMOE yCnoBue
Ans TpaHcdopmauum counanbHON CTPYKTYPbI.
KasaxcTtaHckoe o6LecTBO, Kak 1 ntoboe gpyroe,

HEe ABNSETCA  UCKMOYEHMEM:  KOHMMUKTbI
HensbexHbl U1  TPebylT  LMBUIM3OBAHHbIX
MEXaHU3MOB pa3peLLEHNS.

CoBpeMeHHble peanun ybeantensHo
CBUOETENbCTBYIOT o npenmyLecTesax
BHecyaebHbIXx ¢opM paspelleHns Ccrnopos,
cpean KoTopblx ocoboe MecTo 3aHuMMmaer
npouegypa  Megvauuu. Meguauus  Kak
anbTepHaTUBHbIN cnocob paspeLleHns

KOH(PIMKTOB SIBNSIETCA MOUCKOM KOMMNPOMMCCA,
aprymeHTauMoHHOM  KynbTypbl corfmacust  u
Ananora onno3uumi. lpakTuka meguaumm —
npu3Hak 3penoctn obuiectsa, onpeaeneHHoro
YPOBHS rpaXAaHCKOro CaMoOCO3HaHMs.
Ocob6eHHO 3Ha4YMMO BHegpeHne meguauumn
B HOTapuanbHyl AeatenbHocTb. HoTapuyc —
ofHa M3 KnodeBbix curyp, obecneymBaroLmx
NPEBEHTMBHYIO NPAaBOBY 3aLLUUTY U MPaBOBYH
BGe3onacHoCTb rpakgaHCKO-NpaBOBbIX
OTHOLLEHWI. AIMEHHO B HOTapuanbHOW NpakTuke
CTOPOHbI 3a4acTyi0 BrepBble obpallatoTcs

K OpUCTY B CUTyauuum MOTEeHLUManbHOro
KOHpNUKTa: npyM  3aKMYeHUM  CAEnoK,
HacnegoBaHuK, OpayHO-CEMENHbIX chopax,

pasgene umyliectsa n ap. OgHako B HacTosiLee
BpeMs MeauaTMBHas KOMMETEeHUUs HoTapuyca
3aKoHodaTeNnbHO o4vepyeHa dparMeHTapHo,
a npaBonpuMeHuUTenbHasi  MpakTuka ee
peanuaaumm octaeTcs orpaHUYeHHON.

AKTyanbHOCTb MccrneaoBaHust obycrnosneHa
HeobXoaMMOCTbI0 TeopeTU4eckoro 0BOCHOBa-
HUS U NpaKTMYEeCcKoW npopaboTkM MexaHu3ma
WHTErpauun MeguaumMm B HOTapuanbHYH
peatenbHocTb B Pecnybnuke KasaxctaH (ga-
nee — PK). 310 HanpaBneHwe COOTBETCTBYET
obLen cTpatermm pasrpy3ku cygoB, pas3BUTUSA
NpaBOBOM KYyNbTYpbl U YKPENNEHUa OOBEPUS K
HecynebHbIM cnocobam paspeLueHns CnopoB.

Mamepuarnbsl u MemoOskl. [Ans nccnegoBaHus
NCMosnb3oBaHbl  HOpPMAaTMBHbIE  MaTepuarnsbi:
3akoH PK ot 28 anBaps 2011 roga Ne 401-1V
«O megmaumm»', 3akoH PK ot 14 wiona 1997
roga Ne 155-1 «O HoTapuate»?, paxxgaHCKun
kogekc PK3, Takke MmexayHapoaHble LOKYMEHTbI
n npaktukn: TunoBbin 3akoH HOHCUTPAIJ
«O MexgyHapogHOM TOProBow Meauvauuun u
MEeXOyHapoaHbIX COrnaweHnsax, OOCTUMHYTbIX
B pesynbrate meamaumm» (2018)*, onbIT cTpaH
EC B mHTErpaumm megnauum B HoTapuanbHYH
NPaKTUKY. BbINM N3y4eHbl Tpyabl Ka3axCTaHCKNX U
3apyOexXHbIX aBTOPOB, MOCBSILLEHHbIE BONPOCaM
MeoMaumMm N HoTapuanbHOWM LesTeNbHOCTH,
Hay4YHbIX )XypHanax n cbopHUKax KOHPepeHUUN.
B w4actHoctn, pabotbl XK. Kymapbekkbi3bl,
PA. AwmepxaHoBa [1], AU Kapunosown,
A.H. PomaHoBon [2].

B nccnegoBaHum ncnornb3oBanucb
aHanuTU4ecKnin metof (aHanus AencTByHLEero

1 O megmauum: 3akoH Pecny6nuku KazaxctaH ot 28 siHB. 2011 1. Ne 401-1V (c n3m. u gon. no coct. Ha 01.05.2023 r.) [OnekTpoHHbIN pecypc] — Pexum goctyna:
https://online.zakon.kz/Document/?doc_id=30927376 (nata obpalueHus: 24.09.2024).

2 O Hotapuare: 3akoH Pecny6nuku KazaxctaH ot 14 uionst 1997 r. Ne 155-1 (c n3m. n gon. no cocT. Ha 17.07.2024 r.). [BnekTpoHHbIN pecypc] — Pexxum goctyna:
https://online.zakon.kz/Document/?doc_id=1008028 (nata obpatleHus: 24.09.2024).

3 TpaxpaHckuii kogeke Pecnybnuvkn Kaszaxctan (O6was yactb): ot 27 gek. 1994 r. (c n3m. u gon. no coct. Ha 01.09.2024 r.) [OnekTpoHHbIN pecypc] — Pexxum
poctyna: https://online.zakon.kz/Document/?doc_id=1006061 (nata obpatiyeHus: 25.09.2024).

4 Tunoso 3akoH FOHCUTPAI o MexayHapoaHO KOMMepYeCcKo MeanaLmm N MexayHapoaHbIX MUPOBbIX COrMaLleHUsX, AOCTUTHYTbIX B peaynbrate Meanaumm
(2018 r.) // Komuceusa Opranusaumum O6beanHeHHbIX Hauuii no npaBy MexayHapoaHOW Toproenu [OnekTpoHHbIN pecypc] — Pexxum gocTyna: https://uncitral.un.org/
ru/texts/mediation/modellaw/commercial_conciliation (nata obpatuerus: 01.10.2024).
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3aKkoHogaTernbcTBa PK, perynupyoLiero
MeaMaumnio U HoTapuarnbHyl AeATENbHOCTb, a
TaKke MeXOyHapoaHbIX CTaHAApPTOB B AAHHOM
cepe),  CpaBHUTENbHO-NPABOBOW mMeToa
(cpaBHeHMe onblTa NPUMEHEHUA Meauauum
B  HOTapuanbHon npaktuke  KasaxcTaHa
C npakTukamu  Opyrmx  CTpaH), MeTog
IOPUANYECKOrO MOAENMPOBaHMA (NpeanaraeTcs
BHECEHME MW3MEHEHUN B 3aKOHOAATENbCTBO
PK ans NHTErpaumnm MeanaTUBHbIX
npouenyp B HOTapuanbHYl [OeATerbHOCTb,
cTatucTnyeckmn Metog (M3yyYeHbl AdaHHble
O KONMM4ecTBe CrMOPOB, YperyrnmpoBaHHbIX C
ncnonb3oBaHNMeEM Meauauuu, B HOTapuanbHOM
npaktnke KasaxctaHa, npoBegeH aHanua
OVNHAMWKM 3anpoCOB Ha YCMyrm HOTapuycoB
W MeguatopoB  3a  nocnegHue  roabl).
Mcnonb3oBaHue yKa3aHHbIX MeTo40B
00ycrnoBrneHo HeobXxo4MMOCTLIO KOMMITEKCHOrO
N3yyeHuns NnpaBoOBbIX, NPaKTUYECKUX U
coumanbHbIX acnekToB NPUMEHEHUS
MeaMauum B HoOTapuanbHOW AeATenbHOCTU B
PK. TllpuMeHeHne cpaBHUTEMNBHO-NPaBOBOIrO
noaxoga MO3BOMUIIO YYECTb MEeXAYyHapOLHbIN
ONbIT, a WuCMnonb30oBaHNWe ApyrMx MeTodoB
CcnocobCTBOBANO  BbIABMAEHUIO  pearnbHOro
COCTOSIHUSA U NEPCNeKTUB PasBUTUS UHCTUTYTA
MeaMauMm B HOTapuarnbHOW  MpakTuke
KasaxctaHa.

[MPUHATO cyMTaTb, YTO UCTOPUYECKME KOPHU
MegmaTmBHbIX TexHonormm B PK nexar B
counanbHOM WHCTUTYTE, WUMEHYEMOM «CyAabl
6ueB». [MpummpeHne cnopsitumx CTOPOH U
cornacme CTOpPOH C pelweHnem cyaa 6ues
ABNANMCbL  OOQHOBPEMEHHO U BHELHUM
nposiBNeHNeM MNPUMUPEHUST  4YenoBeka Co
CBOen coBecTblo. B 3aBepweHun cygom 6ues
BbIHOCUIIOCb pelleHne [Ansi BOCCTaHOBIEHMS
Mupa 1 cornacusa mexay ctopoHamu [3, 42 ctp.].

Ha Haw B3rnag, cyg 6MeB MOXHO NpuU3HaThb
npoobpasomM TPEeTencKMxX CyaoB, HO He
Meavnauun. deHomMeH Meguauumu 3akniovaeTcs
B BO3MOXHOCTU MPUHATUSA PELUEHUN CaMUMKU
CTOpOHamMu, a He CcyaoM unu Opyrumu
AOMKHOCTHBIMM  nNuuamn. B aTomM  cmbicne
npuMupuTenbHble npoueaypbl B cyaebHom
NPOW3BOACTBE, a TaKKe NPoBoaUMbIe CYyObSMU-

NPUMUPUTENAMU  OOCTATOMHO  CcrneunuyHbI,
T.K. B Meamauum BOSiSi CTOPOH [OMKHaA OblTb
nepBuYHa.

MpaBocyaune Bcerga ObinoO yHMBEpPCanbHbIM
MEXaHM3MOM pPacCMOTPEHUS U paspeLleHunst
KOHQOSTMKTOB. OpHako Tesunc o6
YHMBEpCanbHOCTM MpaBocyaus npeteprneBaer
cepbe3Hble  U3MEHEHWSS B  COBPEMEHHbIN
nepuog, NOCKONbKY BCAKAA cUCTEMA MOANEXUT
COBEPLLEHCTBOBAHUIO. [lencTBeHHOCTb
cynebHoM cuctembl 3aBUCUT OT BO3MOXXHOCTM
paspelleHnss  CyLLeCTBYIOLLEro  KOHQSIMKTA,
O[HaKO BblHECEHWE pELUEHUN U BCTYNneHue
MX B CWUIy HE TrapaHTUPYKT WCNOSTHEHUS
n 3aBepLUEHNS KOHpNnuKTa, nosTomy
HeobXx04MMOCTb B KOHCTPYKTMBHOM uarnore
ctana BOCMPUHUMATbCA  Kak  [OOCTOMHas
aneTepHaTuBa cyaebHon cucteme.

paxkgaHcku  npoueccyarnbHbii  KOOEeKC
PK (manee — [TIK PK) ot 01 gaHuBaps 2016
roga npegycMmartpuBaeTr  NMPUMUPUTENbHbIE
npouenypbl B rmase 17.

K NPUMUPUTENBHbLIM
B cooTBeTrcTBMM co cTatben 174 [TIK
PK  oTHocaTCS: 3aKrnyeHne MWPOBOIo
cornaileHusi, cornaweHnsa o6 yperynmpoBaHum
cnopa (KOHNUKTa) B nopsgke megnaumm um
cornaweHve o6 yperynupoBaHuuM cnopa B
nopsgke NnapTMcMnaTMBHOM Npoueaypbl®.

3akoHom PK «O megmauumn» ycTaHOBMEHO,
yTOo cthepon npUMeHeHna Meguaumm
ABNAOTCA Crnopbl (KOHMMAMKTLI), BO3HMKAOLLME
U3  rpaxnaHCKMX, TPydoBblX, CEMEWHbIX,
aAMUHUCTPATMBHbIX NpPaBOOTHOLLEHUN n
MHbIX OBLLECTBEHHbIX OTHOLUEHMI C y4acTueMm
dusmyecknx un (M) pPUOUYEecKUx v,
aAMUHUCTPATMBHbLIX OpraHoB, AOSMKHOCTHbIX
nMy, a TaKkke paccMatpvBaeMble B Xode
Npoun3BOACTBa Mo Aenam 06 agMUHUCTPATUBHBIX
npaBoOHApyLIEHUsX, B  XO4e  YrofoBHOIO
Cyaonpou3BoAcTBa no genam o6 yronoBHbIX
NpocTynkax, npecTynneHnax  HebonbLlon
N cpegHem TsKECTU, a TaKkkKe TSHKKUX
NPECTYNNEHNAX B crnyyasax, NnpeaycMoTPEHHbIX
yactbto 2 ctatbn 68 YronosHoro kogekca PK,
€CNN WHOe He YyCTaHOoBMNeHo 3akoHamu PK, u
OTHOLLEHNSA, BO3HUKAOLNE MNPU  MCNOSTHEHUN

npoueaypam

5 lpaxpaHcKkuii npoueccyanbHbli kogeke Pecnybnukm KasaxctaH: ot 31 okT. 2015 1. Ne 377-V (c m3m. u gon. no cocrt. Ha 20.08.2024 r.) [OneKTpoHHbIN pecypc]
— Pexxum poctyna: https://online.zakon.kz/Document/?doc_id=34329053 (nata obpalueHus: 25.09.2024).

82 KyKbIK KOpFay opraHfapbl akagemusicbiHbIH XKapLubicel Ne 2 (36) 2025



NCNOMNHUTENBHOIrO Npon3BoacTea’.
Pesynbmambi, obcyxdeHuss. CoBpemMeHHas

KOHUEeNuUus meguaumm COAEPXUT pasnnyHble

MOHMMaHWUs 3TOr0  COLUMANbHOrO WHCTUTYTA,

yBeNnuuMBaeTcs  KonuMyectso  nybnukauumin,
nccnegylolmx Meavauumi € TOYKM  3peHUs
HEIOPUONYECKNX  HayK,  MPenMyLLeCTBEHHO
MCUXONOrnMN.

K npumepy, O. Ctanbepr, Jl. JlaB cuuTator,
4yTO Meamaums — 3TO MNpouecc, B KOTOPOM
HenTpanbHbIN NocpeaHNK NOMOraeT CTOpOHaM
ny4ylle MOHATb CBOE MONoXeHue, Opyr gpyra

n 3atem BblpaboTaTb pelUeHne, KOoTopoe
nogxoaut um obeum [4, 11 cTp.].
Mo MHEHULO XK. dpugmaH,

k. XummenbcTanH meanauusi, OCHOBaHHasi Ha
NOHUMaHWKW, NpegnaraeT MoasaM, okasaBLUMMCS
B CWUTyauuMuM KOHMNUKTA, MyTb COBMECTHOW
paboTbl HaL MNPUHATUEM pPELUEHUN, KOTOPbIN
paspeLwmT nx crop [5, 19 cTp.].

Kak otmeuaer M. lMenb, «megnaumss — o910
npouecc NpUMUpeHnsa (KoHcunuauumm), B xoge
KOTOpPOro HesaBMCUMas U HeuTpanbHas TpeTbs
CTOpOHa, MeguaTop, MomoraetT YyvacTHUKam
KOH(pMKTa B TE4EHNE KOPOTKOrO BPEMEHU U C
Y4ETOM B3aWMHbIX WHTEPECOB COBMECTHbIMMU
yCUnMsSIMMU ~ MPUATU K NpUemMnemMomMmy  ans
0beunx CTOpPOH peLLeHU0 KOHMNMUKTa, KOTopoe
cyMTaeTcs xenartenbHbIM ANA KaX40ro n3 HUX»
[6, 165 cTp.].

®. Ctpaccep, . PaHgonbd cunTaroT, 4To 3T0
ocobas hopma ansTepHaTMBHOIO paspeLLeHnst
CropoB, MpPW KOTOPOW HenTpanbHas TpeTbs
CTOpPOHa OKa3blBaeT COOENCTBME YyYaCTHUKaM
KOH(pNMKTa B yperynmpoBaHun criopa c Lernbio
BblpabOTKM B3aMMoOnpuemMnemMoro pellenus [7,
66 cTp.].

M3yyeHne wmeguaumMm  Kak  NpaBOBOro
WHCTUTYTa NPOMCXOAUT B paMKax 4ENCTBYHOLLIErO
3akoHogaTenbcTBa. Onpeaenenne Accouunaumm
meguatopoB BenukoOpuTaHum 3Byu4nT Tak:
«Megnaums ecTb npouecc, 4Yepes KOTopbin
BecnpucTpactHasi TpPeTbsl CTOPOHa MOMOraeT
ABYyM (Mnwn Gonbliemy 4ucrny AUCNyTaHTOB)
paboTaTtb BMeCTe, YTOObl pas3peLunTb KOHQIIMKT.
AucnytaHTbl, a He wmeguaTop, onpegenstoT
yCcnosust NOOOro [OCTUrHYTOrO COrnalleHus.
Meonaumss 06bIMHO cocpefoTouMBaeTCs Ha

Oyaywiem, a He Ha nMpowsioM noBeLeHUU»
[8, 81 cTp.].

Mo>xHO OTMETUTD, 4yTO yKasaHHble
AerHMLMM UMEeroT OOLLMI CMBICIT U CXOXYHO
POpMYySMPOBKY, OAHAKO, Ha Haw B34,
npaBoBOM  NOAXO4  AO/MKEeH  onpedensitb
mMeauartopa (nocpegHuka) Kak TpeTbe nuuo,
T.K. HE SABMSIETCA 3aMHTEPECOBAHHO CTOPOHOMN B
KOH(NuKTeE.

B uenom, npeacraeneHne o meguaummn Kak
O TEexHOmnormm mneperoBOpHOro npouecca c
Lenblo paspeLleHnst KOHPIMKTOB BUANTCSA HaM
Hanbornee TOYHbIM U 3PPEKTUBHBIM.

Kak cnocob camosawmtbl  Meguaums
AOMNONHSAET rocyAapCTBEHHYHO 3aLLNTY (B NEPBYIO
ovepenpb, cyoebHyw). Meguaumsa BbirogHa U
rpaxkgaHam, obpalwamwmmca K Meauartopy,
n cyaebHbiM opraHam, T.K. addekTnBHas
AeATenbHOCTb MeamaTtopoB W MeauaTUBHbIX
CnyX6 MOXeT CHU3UTb Harpysky cynebHoum
CUCTEMBbI.

AHanua reHesuca mMegmaumm naet
OCHOBaHus BblOeNUTb criegyowmne gakTopbl,
CMOCOBCTBYOLLME PA3BUTUIO NPUMUPUTENBHBIX
npouenyp:

1. MoTpebHOCTb COBPEMEHHOINO Ka3axCTaH-
ckoro obuectBa B camoperynmpoBaHum U B
NPOSIBNEHNN MPABOAKTUBHOIO NoBeAeHNSA CyOb-
€eKTOB BblpakaeTca B TpeboBaHMM pPa3BUTKS
Meavaumn. Micnonb3oBaHune npasa B KOHTEKCTE
Meanaumm npeacrtaenseTr cobon peanusauumio
AO03BOMEHHOIO NOBEAEHMUS, @ He WCMOSHEHME
nMnepaTuBHbIX NpeannucaHmii. 3akoH B JaHHOM
cuUTyaumm He OUKTyeT obssaTenbHbi NOPSAOK
OEeNCTBUN, a odepuMBaeT pamku, B npegenax
KOTOPbIX CTOPOHblI MOFYT CaMOCTOATENbHO
BblpabatbiBaTb NpMemsieMble BapuaHTbl paspe-
LEHNA KOHMIUKTHOM CUTyauuu.

2. MNpoben B 0OBbEKTUBHOM npase
O3HavaeT nosnHoe nnu YacTuyHoe
OTCYTCTBME COOTBETCTBYIOLINX HOPMATUBHbIX
npegnucaHMn. B pamkax wmeguaumm  npu
CTOMKHOBEHMM C NOJOOHLIMM  MPaBOBbLIMU
nakyHamMmu, BO3MOXHO onpeaeneHne npaBoBOro
NONOXEHNs1 CTOPOH NOCPEeaCTBOM NMPUMEHEHMS
aHanormm npaea. [OUCNO3MTMBHOCTb  Kak
OCHoOBOrMoararLwmm NPUHLMN rPaxkaaHCKoro u
CeMenHoro 3akoHogaTenbcTBa obecneymBaet

8 O mepmaumu: 3akoH Pecnybnukv KaszaxctaH ot 28 siHB. 2011 . Ne 401-1V V (c uam. u gon. no cocT. Ha 01.05.2023 r.) [nekTpoHHbI pecypc] — Pexum goctyna:
https://online.zakon.kz/Document/?doc_id=30927376 (nata obpalueHus: 28.09.2024).
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BO3MOXHOCTb ~ CTOPOHaMm  CaMOCTOATENbHO
onpegenuTb CBOM npaBa U 00653aHHOCTU, He
npuberasg K BMeLATENbCTBY CyAeOHbIX WUnu
aAMWHUCTPATMBHbIX OPraHoB.

3. CyLllecTBEHHbIM (aKTOPOM, BANAIOLLNM
Ha 3dEKTUBHOCTb Meauauuu, BbICTynaeT
BO3MOXHOCTb yyeTa TPagWUUOHHBLIX HOPM U
0bbl4aeB CTOPOH KOHQuNMKTa. B coBpeMeHHbIX
ycrnoBusix Habnwogaetca BO3POCLUMIA MHTEpec
K o0OblMHOMY MpaBy, 4TO KOppenupyetr c
POCTOM 3THMYECKOro CaMOCO3HaHWSA HapoLoB
KasaxctaHa. OG6blMHOE npaBo npoaoskaeT
COXpaHATb  3HAYUTENbHbIA  PerynupyroLwmm
noTteHumarn, noCKOSNbKY MHOIMMe 9THUYECKUe
rpynnbl  NO-NPEXHEMY paspeLlatoT  Cropbl,
PYKOBOACTBYSACb ~ YCTOMYMBBIMA  HOpMamM,
HanpaBneHHbIMU Ha SOCTUXEHME NPUMNPEHNS.

WHCTUTYT Meamaumnm aTo OOUH N3 MEXaHU3MOB

peanu3auum  MPUHUMMNOB  OBLLECTBEHHOrO
nopsigka.
HoTtapuar, obGnagasa ocobon npaBoBOW

npupogon, gencteyer B PK, kak u B psage
ApYyr1x rocyaapcTs, Ha OCHOBE OBLLENPUHATBIX
NPUHUMNOB N NPOodeCCUoHarbHbIX CTaHAApTOB,
BbIMOMHAST  MNPU  9TOM  BaXHYK  (PYHKUUIO
perynmpoBaHnsi 4acTHONPAaBOBbIX OTHOLUEHWUMN.
B aTtoM KOHTekcTe OH cnocobeH BbICTyNaTb
B KayectBe (pakTopa, CMocobCTByOLEro
aKTUBHOMY BHEOPEHMIO U pasBuUTUIO npouenyp
Meavauun. [Ons BCECTOPOHHEro OCMbICIIEHMS
noteHumana CoyvYeTaHus HoTapuasrbHbIX U
MeanaTUBHbIX NpPaKTUK npeacraBnseTca
uenecoobpasHbiM COOTHEeCTU NoHATHNE
«Megnaumna» C Knaccudeckum yHKLMOHaNnom
HoTapuara.

OcobeHHOCTb HOTapuaTta NaTMHCKOro Tuna
3akniovaeTca B ocobom npaBoBOM cTaTyce
HoTapuyca. locynapcTBeHHas npaBoBas
cuctemMa ucnonb3yeT Kak HoTapuar, Tak u
Meguauuvio Ong peanusaumm OBYX KIHOYEBbIX
N B3aMMOOMNONHAWMNX Lenen, oTBevatoLmnx
3anpocam COBPEMEHHOrO obuiecTtBa:
obecneyeHne PUOANYECKON ONPeAEneHHOCTH
N  OOCTWXKEHMe coumnanbHoW CTabunbHOCTU.
Yxe B Hayane XX Beka BO ®paHuun 6binu

chopMynMpoBaHbl  3agadyM  HoTapuarta, BO
MHOTOM  CO3BYy4YHble UeNnsaM  MeanaTUBHOW
[AesATENBHOCTHU.

«HoTtapuyc ocyLlecTBnger PYHKUMIO
CBOEro poaa A06pOBONBLHOIO cyabu,
cBoboHoOro BbiIbrpaemoro ns-3a cBoen ocobon
KomneteHunn. EMy mM3BecTHbl TaHbl ceMen, B
KOTOPbIX OH BbICTYNaeT B KAYECTBE 4OBEPEHHOIO
nuua n coeeTHuka. Ero paborta He cBoauTtcs
K HanucaHww [OOroBOpPOB: OH MNPUMUPHAET
WNHTEpPECHl, FOTOBUT COEMNKU U KOHTPONUpPYET nX
ncnonHexue. 3anbl cyaebHblx 3acegaHnm byayT
nepenosnHeHbl, Kak TONbKO ncyesHeT Hotapuycy
[9].

Llenn HoTapuata u meguauumn B NpaBOBOW
cucrteme PK nmerT KOHLenTyanbHyo
0BLHOCTb, NPOSABNAOLLYIOCSA B MPUOPUTETHOCTU
obecrievyeHns npaB, cBOGOA M  3aKOHHbIX
NHTEpecoB rpaxaaH. Ecnu ocHoBHas uenb
HOTapuata  3akrn4vaeTcs B MpaBOBOM
pPErynMpoBaHUM U1  MPEBEHTMBHOW  3aliuTe
NHTEPECOB  (PU3MYECKMX W HOPUAMNYECKUX
nmy (cT. 2-1 3akoHa «O HoTapuate»), TO
Meguauus  OpuveHTMpoBaHa Ha  co3gaHue
YyCNoBUA AN MWPHOIO  yperynupoBaHus
cnopa C cobnogeHeM Tex ke npaB M
3aKOHHbIX MHTepecoB CTOPOH (cT. 3 3akoHa «O
megmaummny). Oba NMHCTUTYTa OPUEHTUPOBAHDI

Ha  CHWXEHWe  YPOBHA  KOH(IUKTHOCTU
B obLiecTBe, yKpenneHue npaBoBON
KynbTypbl M npefoTBpalwieHve  cyaebHbIX

cnopoB, 4TO pAgenaetr Wux ('byHKLI,I/IOHaJ'IbHO n

NOeornornyeckn  B3aMMOOMOSIHAEMbIMU B
NpPaBoONPUMEHUTENBHON NpaKTUKe.

dyHOamMeHTanbHOM  OCHOBOWM  HOTapuaTta
n Meanaumm ABSIeTCA npuHUMN

KOHMAEHUMANBbHOCTN, UMEKLLNA KaK 3TUKO-
NpaBoOBYD, TaK W MNpaBO3aLUTHYIO MPUPOAY.
CornacHo ctatbe 3 3akoHa PK «O HoTapuatey,
HOTapuanbHaa [OedaTenbHOCTb CTPOUTCHA Ha

OCHOBE MpuHUMMNA TaWHbl  HOTapuasnbHbIX
AencTeumn,obecnevnBaroLLEN 3aLLUTY UHTEPECOB
CTOPOH M UCKMKOYalLWen  pasrnaweHve

CBEAEHWI, CTaBLUMX W3BECTHbIMU HOTapuycy
B CBSI3W C MCMOSIHEHNEM NPOdECCUOHANbHbBIX
obs13aHHOCTEN' .

Cratba 8 3akoHa «O wmeguaumm» nNpsiMo
yCTaHaBNMBaeT 3anpeT Ha pasrnailleHue
WHopMaUMN  y4yaCTHUKaMM W MeanaTopom
6e3 cornacusi CTOPOHbI, ee NPeaoCTaBUBLLEN,
a Takke OorpaHuMyYMBaeT BO3MOXHOCTb Aonpoca

7 O Hotapwuarte: 3akoH Pecnybnukm KasaxctaH ot 14 nions 1997 r. Ne 155-1 V (c u3am. n gon. no coct. Ha 17.07.2024 r.). [OnekTpoHHbI pecypc] — Pexxum goctyna:
https://online.zakon.kz/Document/?doc_id=1008028 (nata obpatyeHus: 20.11.2024).
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MeauaTtopa B KayecTBe cBuaetenss.

Takum obpasom, cobnitogeHue
KOHOMAEHLUMANbHOCTN BbICTYNaeT BaXkHeunLen
npoeccnoHansHOM “ NpPaBoOBOW rapaHTUen
KaKk B HOTapuwanbHOW, Tak U B MeLuaTMBHOW
NnpakTuKe, YTO NOATBEPXKOAEeT MUX NPaBOBY W
9TUYECKYID CBSA3aHHOCTb, HarnpasrieHHY Ha
3aWMTy [OO0BEPUTENbHbLIX OTHOLLUEHUA MeXay
CTOPOHaMM N HeWUTpanbHbiIM  CYyObLEKTOM
npouenypsbl.

HoTapuanbHaa OeaTenbHOCTb TaK e, Kak
N MeguaTuBHaa OesATeNbHOCTb OCHOBbIBAETCS
Ha HeobXOo4MMOCTM YCTaHOBNEHUs npodec-
CUOHanbHOM  OTBETCTBEHHOCTU  CYyOBLEKTOB,
OCYLLUECTBIAKLWMX COOTBETCTBYHOLLYIO  Oes-
TenbHOCTb. Tak, B COOTBETCTBUM CO cTaTben 24
3akoHa «O HoTapuaTe», HOTapuyc HeceT yro-
NOBHYH, agMUHUCTPATUBHYHO, MaTtepuarnbHYIo,
ANCUMNIMHAPHYO N UHYHO OTBETCTBEHHOCTL 3a
HenpaBOMEpPHbIE OEWCTBUS, a Takke noane-
XWT OTBETCTBEHHOCTW nepen HoTapuanbHoOn
nanaTton 3a HapyleHus npodecCnoHanbHbIX
00s13aHHOCTEN N HOPM 3TUKK®.

Cxoxue nonoxeHust cogepxarca U B
3akoHe «O megmaumm»: COrmacHo NOANYHKTY
6) cratbu 13 opraHuMsaumm MeguaTopoB
yCTaHaBnmMBaroT n NPUMEHSIOT Mepbl
BO3OENCTBUA B OTHOLUEHMM CBOUX YIIEHOB,
4YTO OTpaxaeT WHCTUTYLMOHANM3NPOBAHHYO
dopMy npodheccmoHanbHOM OTBETCTBEHHOCTU
megunatopos’?.

Takum obpasom, o6e NpaBoBble KOHCTPYKLMM
noavYepKMBalOT 3HAYMMOCTb NPOGECCUOHANTBLHON
3TUKMW, Hagnexallero noBeaeHns U NocneacTemm
32 HapyweHusi, 4YTO cBuAeTenbcTByeTr 006
obwHOCTM noaxoda K WHCTUTYLMOHANbHOM
M JIMYHOW OTBETCTBEHHOCTU CreumanucTos,
paboTalowmx B cdepax, CBsA3aHHbIX C
obecneyeHnem OoBepus, HeuTpanuteta u
npaBoBOKN 6€30NacHOCTN CTOPOH.

CoBnageHne 3TM4eCKMX OCHOB HOTapuasibHON
npodgeccmn ¢ NpuUHUMNaMM  Meguauuu
MOCMY>XWUINO OCHOBaHMEM [ONA  WUHTerpauuu
MEeOMaTMBHbIX MEXaHM3MOB B AEATENbHOCTb
HoTapuyca. Tak, B pamkax XXIII KoHrpecca

MexxgyHapogHoro coto3a NaTMHCKOro Hotapuarta
(2001 r.) 6bINO cNpaBeanMBO NOAYEPKHYTO, YTO
WMEHHO HOTapuyc, B cuiny cneumdunkm cBoen
npodeccun, Hambonee noAroTOBMAEH K TOMY,
4yTOObl HaxoanTb 6GanaHc Mexgy pasHbIMK
MHTEpecaMn CTOPOH, W, TEM CaMblM, MOXET
3PPEKTUBHO UCMONHATL PYHKUUM MeamaTopa
[10, 155 cTp.].

Megunaumss Kak HanpaeneHue, Bxogsiiee
B cdepy npogeccnoHanbHbIX MNOSTHOMOYUN
HOTapuyca, nonyyuna pasBuTMEe B CTpaHax
NaTUHCKOW HoTapuanbHOW cuctemMbl. B gaHHbIX

npaBonopsiakax OCHOBHOE Ha3Ha4yeHve
HOTapuyca  3akni4yaeTcs B NpuaaHuun
YacCTHbIM cornalleHunsim ayTeHTUYHOro
ctatyca, o0ecrne4yeHMM WX  MOBbILUEHHON

AoKa3aTenbCTBEHHOW CUMbl, @ Takke B 3awuTe
ny6rnvyHoro nHTepeca.

OnbIT  psga  eBpoOMenckux  rocygapcTts
(PpaHumuK, lepmaHun, Lsenuapwun)
OEMOHCTPUPYET UMHTerpauuio  mMeguauumn B

HOTapuanbHyl NPakTUKy, HOTapuycol, obnagas
npodgeccmnoHanbHOM MNpPaBOBOW  3KCNEpPTU30M
N COXpaHSALWEN HeuTpanuteT no3numen,
3PPEKTUBHO  COAEUCTBYHOT  NPUMUPEHUIO
ctopoH. B Tlepmanun, cormacHo §5 [TTIK un
§20 B3akoHa «O HoTapuaTe», HOTapuychbl
005a3aHbI NpoBOANTL NPUMUPUTESNbHbIE
npouegypbel no psagy pgen, obecnednBas
COOTBETCTBME NPUHLUMNaAM 6ecnpucTpacTHOCTMH,
HEe3aBMCUMOCTU U KOHPUAEHUMANBHOCTH.
Bo ®paHuum  3akoHOO4ATENBCTBO  NPAMO
npegycmaTpuBaeT BO3MOXHOCTb AN HoTapuyca
NCNOMNHATbL (PYyHKUMM MeamaTtopa u apbutpa B
Takmx cepax, kKak ceMenHoe npaBo, CAENKN C
HEeOBWKUMOCTBIO U KOMMEpPYECKME OTHOLLEHMS

npm ycnosun npoxoxaeHuaA cneunanbHom
noaroToBKW. Megvauus OCYLLECTBIIAETCA
B pamMKax LEeHTpPOB, NOAKOHTPOJIbHbIX

HoTtapmnaneHon nanate. Ha ypoBHe CoeTa
HoTapuycoB EC paspaboTaHbl 1 yTBEpPXAEHbI
Pekomenpgaumm Coeta Hotapuycos EC
Nno nNPOBEAEHWNIO HOTapuanbHOW Meanauuu,
3aKpennstoLume npaBoBble U 3TUYECKNE OCHOBBI
ee npuMmeHeHusa. B natuHckom HoTapmarte

8 O meamnaumu: 3akoH Pecny6nuku KasaxctaH ot 28 sivB. 2011 . Ne 401-1V V (c n3m. u gon. no coct. Ha 01.05.2023 r.) [OnekTpoHHbI pecypc] — Pexxum goctyna:
https://online.zakon.kz/Document/?doc_id=30927376 (aata obpalueHus: 25.11.2024).

¢ O HoTapwuarte: 3akoH Pecnybnuku KaszaxctaH ot 14 nionst 1997 r. Ne 155-1 V (c uam. 1 gon. no cocrt. Ha 17.07.2024 r.) [nekTpoHHbI pecypc] — Pexxum goctyna:
https://online.zakon.kz/Document/?doc_id=1008028 (nata obpatieHus: 20.11.2024).

O meamnaumm: 3akoH Pecny6bnuku KasaxctaH ot 28 sinB. 2011 1. Ne 401-1V V (c n3m. 1 gon. no cocT. Ha 01.05.2023 r.) [OneKkTpoHHBbI pecypc] — Pexvm gocTyna:
https://online.zakon.kz/Document/?doc_id=30927376 (nata obpalyeHus: 25.11.2024).
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npe3ymnumsi 3HaH1s NpaBa U 3akoHoAaTenbCTBa
onpegensier nosblleHHble TpeboBaHus K
YPOBHIO KBanudukauum HoTapuyca, KOTOpbIn
0653aH 6bITb OOBLEKTUBHBLIM, ObITb HOPUCTOM
aena, a He KOPUCTOM KnneHTa [11].

3aknroyeHue. OyHKUMOHANbHasa HanpasneH-
HOCTb Ha MPUMUPEHNE N MOUCK B3aUMOMOHU-
MaHuUsi 00beanHAET AEeATENbHOCTb HOoTapuyca
n meamartopa. [py 3TOM 3HAYMMOCTb HOTapu-
anbHOro y4actusi B paspelueHun KOHQIMKTOB
MOXET ObITb OOMOMHUTENBHO aKLEeHTUPOBaHa
yepe3 MCMNOMb30BaHUEe KOHMUAEHUNANbHOCTHU
— MéexaHun3ma, MMerLero Mecto n B HoTapu-
anbHOM MpakTMKke Npu coBnaeHUn COooTBET-
CTBYHOLLNX YCITOBUMA.

dopmupyeTtcs Kopnyc HOTapUycoB,
nonyYMBLUNX AOMONHUTENbHOEe 0ObpasoBaHue
meamatopa. OHM CUCTEMHO W OCMbICIIEHHO
NCMonb3yT NPUOBPETEHHbIE 3HAHUS, YMEHUS
N HaBbIKM B CBOEWN npakTuke. Takum obpasom,
Meamaumns yxxe npuUCcyTcTByeT B HOTapuanbHOM
AEeATeENbHOCTUN B CTaTUKE N B ANHAMMKE.

HoTtapunyc cnocobeH BHECTUM KayeCTBEHHbIN
BKNag B peanusauuio MeamaTtuBHbIX Npoueayp
3a cyeT crnegyowmnx akTopos:

- BbIMNOSHEHNS BO3MOXEHHbIX Ha
Hero  obsi3aHHOCTEN no  obecneyeHunto
KOHpMOEeHUManNbHOCTH, cobnoaeHuto

npuvHUMNoB 6ecnpucTpacTHOCTM U NPaBOBON
KOPPEKTHOCTY;

- MPUHAANIEXHOCTN K NpoddeccuoHanbHOMy
coobLuecTsy, AeATenbHOCTb KOoTOporo
perynupyetcs 3aKoHoOaTeNbCTBOM, 4yTO
obecneynBaeT BbICOKMINYPOBEHbKBaNMduKaLmm,
crnefoBaHWe 3TMY4ECKUM HOPMaM M KOHTPOITb CO

CTOPOHbI CaMoperynupyemMbiX HoTapuarbHbIX
ob6beaNHEHUN.

B 2021 roagy B 3akoH PK «O Hotapmnate»11
OblIO BHECEHO UM3MeHeHue, Hagenswuiee
HOTapuycoB npaBom npoBeaeHns

NPUMUPUTENBHBIX Npoueayp, Toraa Kak paHee
OHM ObINN YNONHOMOYEHbI NULLL YOO0CTOBEPSTh
3aKIoYEHHbIE CTOpOHaMM MUPOBbIE
cornawenns. OgHako cTtatbss 17 3akoHa He
rnogkpenneHa  HUKaKUMU  METOAMYECKUMMU
peKkoMeHaaLMUsMMN O TOM, KaK MME@HHO HOTapuyChbl
[AOIMKHbI MPUMUPSITE KOHAMUKTYIOLME CTOPOHbI.

MpuMupUuTenbHas npouenypa HOCUT

daKkynbTaTUBHbIA XapakTep W MOXeT OblTb
WHULMMPOBaHa HOTapunycom c Lenbto
COOENCTBMS  CTOPOHaAM B paspeLleHuun
BO3HMKLUMX pasHornacun. Bo3aMOXHOCTN Takoro
y4acCTusa orpaHuyeHbl 1, Kak NpaBuIio, CBOASATCH
K MpesoCcTaBrneHnto HOTapuycoM MNpaBOBOW
MHOPMaUMN U pasbACHEHUW B npegenax
CBOEM KOMMETEHLMU, a TaKKe 3aKNiveHus
cornaweHusi 06 yperynmposaHum cnopa.
Hencteytouiee 3aKoHOAATENbCTBO
yCTaHaBNMBaeT, 4YTO HOTapuyc He Bnpase
OCYLLECTBMATb  MHYWO  AedaTenbHOCTb,  3a
UCKITIOYEHNMEM  HOTapuarnbHOW, Hay4YHOW WU
npenogaesaTenbckon. Takas  HopMaTuMBHas
OrpaHMYEHHOCTb, UCKIYalLWwas BO3MOXHOCTb
yyactuss  HOTapyyca B MOCPeOHUYeCcKnX
npouegypax No  paspelleHuo  Crnopos,
Hepeako npuBOAUT K nepefade KOHMIMKTOB
B cynebHble opraHbl, rae noteHuman MUPHOro
YPEryNMpOBaHUA  CYLIECTBEHHO CHWXaeTCA.
910 00ycnoBneHo He TOSMbKO OrpaHUYeHHON
aKTMBHOCTbIO CyJOB B BOMpOCax NpUMUPEHUs
CTOPOH W HegoCTaTOMHOW npoLleccyanbHOn
npopaboTaHHOCTLIO COOTBETCTBYHOLLNX
MEXaHNU3MOoB, HO K cnabopa3BuUTOM CUCTEMOM
BHecyaebHbIX npouenyp paspeLleHns cnopos B
uenom. B cBaA3Kn ¢ 3TMM CTAHOBUTCSA OYEBUAHBIM,
4yTo  3PPeKkTMBHOE  pas3BUTUE  WUHCTUTYTA
mMegnauunm  HeBO3MOXHO ©e3  BHegpeHus
AENCTBEHHbIX OpraHn3aLOHHO-NPaBOBbIX
WHCTPYMEHTOB, OOHUM W3 KOTOPbIX MOXET
cTaTb MHTerpauusi MmegumaTuUBHbIX MEXaHU3MOB
B HOTapuarnbHy geaTenbHocTb [12, 241 cTp.].

AHanus  OeATenbHOCTM  Ka3axCTaHCKUX
HOTapuycoB B cdepe  NPUMUPUTENBHBLIX
npoueaoyp MOKasbiBaeT, YTO Ha [JdaHHbIN

MOMeHT 6Gonee 400 HOTapuycoB SBMAKOTCA
npodeccmnoHanbHbIMKU MeagnaTopamm (ycnewHo
obyunnncb Ha Kypcax MeamaTtopoB U NONYyYnnm
cepTMduKaT, BHECEHbI B PEECTP MeAnaTtopoB
PK). MpMmupuTensHble npoueaypbl OXBaTbiBaOT
LUMPOKMUIA  CMEKTP  NPaBOOTHOLIEHWUW,  4TO
nokasbiBaeT BbICOKYIO 3G PEKTUBHOCTb
HOTapMyCcOB B NMPUMUPUTESNbHON OEATENBHOCTH.

Mepguaums sBnaeTcsa BUAOMNPUMUPUTENBHON
npouenypbl, B 9TOM CBA3W JOMMYHO, U4TO
HOTapMyC MOXeT OCYLLEeCTBNATb AeATENIbHOCTb
B OBYX (popmax: npoBeAeHne NpUMUpUTESNTbHON

" O Hotapwuare: 3akoH Pecnybnuku KasaxcraH ot 14 nons 1997 r. Ne 155-1 V (c n3m. u gon. no coct. Ha 17.07.2024 r.) [OneKTpoHHbIN pecypc] — Pexum goctyna:
https://online.zakon.kz/Document/?doc_id=1008028 (nata obpatyeHus: 20.11.2024).
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npouedypbl B pamKax  HoTapuanbHOro
Npou3BoACTBa M OCYLLECTBMNEHNE HOTaApUyCOM

MeOMaTMBHOM  AOEATENbHOCTM B KayecTBe
mMeamaropa.

ans obecneyeHuns npaBOBOW
onpeaeneHHoCcT n apdekTUBHOM peanu3aunm
noteHuMana Meguauum B HOTapuarbHOW
AEeATENbHOCTH uenecoobpasHo BHECTU

cnegywwme MW3MEHEHUS W  [OOMOSHEHUA B
HaLMOHanbHOE 3aKOHO4aTEeNbCTBO:

BHectn pononHenna B 3akoH PK «O Hota-
puate» crneumanbHbIMU MONOXEHUAMW, Npead-
yCcMaTpuBalLWUMN:  NPaBOBYD BO3MOXHOCTb
OCYLLUECTBIIEHMS HOTApMycoM MeanaTUBHOM
AesTenbHOCTU NnoMMMO OCYLLECTBINEHMS
NPUMUPUTENBbHBIX Npoueayp B pamMKax HoTa-
puvanbHOro MPOM3BOACTBA; Crlydaun, B KOTOPbIX
npoBeaeHne Mmegmaumn uenecoobpasHo B pam-
Kax HoTapuarbHbIX NPOW3BOACTB (Hanpumep,
npyv yAOCTOBEPEHUN COENOK, COrfalleHun o
pasgene uMyLlecTBa, 4OroBOPOB O BOCMNUTAHUM
1 cogepkaHum oeTen n np.); rapaHtTum cobnoae-
HUS NPUHUMNOB Meguauun (2o6poBONbHOCTD,
HEeNTparbHOCTb, KOH(PMAEHUMANBHOCTL) NpY ee
NnpoBeAEHNN HOTapUyCOM.

Cospgatb LlenTp

Meauaumm npu

PecnybnvkaHckon  HoTapuanbHOW  nanare,
o0beanHAOWEN  HOTApUyCcoB,  MOMYYMBLUNX
obpas3oBaHMe megmatopa M OCYLLECTBAAKOLMNX
NPUMUPUTENbHBIE NPOLEAYPHI.

Heobxogumo paspabortats [lpaBuna npo-
BedeHNa mMeguaumm  HOTapuycoM, KOTOPbIN
AOSMDKEH BKMOYaTb: anroputM BCeX ITanos
MeaMaTMBHOW NpoLueaypbl B HOTapuanbHOW ge-
ATEenbHOCTM (NMOAroTOBKa, NpoBeaeHne, ohopm-
neHve cornawenns); TpeboBaHua k copme
N cogepXxaHuio MeanaTUMBHOINO CornalleHus;
nopsaoK yOOCTOBEPEHUS MeOMaTUBHBIX CO-
rnaweHnin HOTapuycoMm B Criydyae AOCTUXKEHMS
AOroBOPEHHOCTUN CTOPOH.

BHeceHne nameHeHmn B 3akoH PK «O me-
anauumy», C BKIHOYEHMEM TMOJIOXKEHUSA O HOTa-
puyce Kak BO3MOXHOM CyObekTe meanaTvBHON
AeATenbHOCTU NPU HaNM4yMmn cOOTBETCTBYIOLLEN
NOAroToBKN; O dopmMax B3aUMOOEWNCTBUSI HO-
TapuycoB C Apyrumn meguartopamm n npodec-
CMoHanbHbIMK coobulectBamun. PaspaboTtka u
yTBEpPXAEeHNE KBannukaumoHHbIX TpeboBaHui
K HOTapuycam B 4acTu BnageHus meguaTuBHbI-
MU KOMMNETEHLMSMU, C 3aKpeneHnemM Ux B Ha-
UMOoHanbHbIX NpodcTaHAapTax M nporpammax
NOBbILLEHNSA KBanugukauuu.
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