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HEKOTOPBIE BOMNPOCHI YXKECTOYEHUA YIOJIOBHOW OTBETCTBEHHOCTU U
HAKA3AHUA 3A NMOCATrATENIbCTBA HA HECOBEPLUEHHOJIETHUX

A|-||-|0'ra|.|vm. B crartbe paccmaTpuBaroTCA BOMPOCHI erJ‘IOBHOI7I OTBETCTBEHHOCTU W HaKa3aHud 3a
coBepLueHne yrofiloBHbIX I'IpaBOHapyLIJeHI/IVI B OTHOLUEHUU Nnnu, He OOCTUrlInX BoCeMHagUaTuneTHero Bo3pacta.
HecoBepLueHHOMNETHME NUUa B MEXAyHapoOAHOM MNpaBe M HauMOHaNbHOM 3aKOHOA4ATeNnbCTBe OONbLUMHCTBA
CTpaH Mpu3HalTCa 0CODON KaTeropmemn, YTo NPOCMEXMBAETCS B OTPAC/EBbLIX HOPMATMBHbBIX NPaBOBbLIX akTax,
UCKIK4YeHnemM He 4BINAeTCA U YrorioBHOe 3aKoHOoA4aTelbCTBO Pecrly6rw||<v| KasaxcTtaH. YronoBHbii 3aKOH
3akpennaeT ocobble nogxoadbl B OTHOLWIEHUM HeCOBEPLUEeHHONETHUX, BOBJIEYEHHbIX B Op6VITy YronioBHOro
npaBocyausi, OTAENbHbIM BOMPOCOM YrOflOBHOTO MpaBa SABMAKTCA CryYyau, Korga nuuo, He AocTurilee
BOoCeMHaauatn net npu3HaeTcda notepneBllM OT YrorioBHOIMoO npaBOHapyLUeHUA. npaBOBaﬂ pernaMmeHTauna
BOMPOCOB O HECOBEPLLUEHHONETHUX, B OTHOLLEHUN KOTOPbIX COBEPLLUAKTCA NPEeCTYynHble nocAaraTernibCTea, Tpe6yeT
3aKoHOAATENbHOMO Y TEOPETUYECKOrO nepeocMbiCneHns. MNpoBeaeHHbI B CTaTbe aHanu3 Mno3BOnuvM BbISIBUTb
HeJoCTaTKN YrorloBHO-MPaBOBOW perflameHTaumm 3Toro Bonpoca v npeafiokuTb 0O0CHOBAHHbIE NMYTU peLLeHns
cnoxmsLumnxcsi npobnem B paccmaTpmBaemon cdepe.

KnroueBble cnoBa: 3akoHOOATENbCTBO; HECOBEPLUEHHOMETHWI; pebeHOoK; MNOoTeprneBLUn; YKeCcTodYeHue
HaKas3aHWs; yrorloBHOE NpaBoOHapYLLEHME; NOCAraTeNnbCTBO; YroNoBHAas OTBETCTBEHHOCTb.
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KEMBIP KOMEJNETKE TONMAFAHOAPFA KOJ C¥FYLUbINbIK XXACAFAHbBI YLUIH
KbJIMbICTbIK XXAYANTbINbIK NEH )XA3AHbI KATAHOATY MOCENENEPI

AHHoTauusa. Makanaga OH ceri3 kacka TonmaraH ajamMapfa KaTbICTbl KbIIMbICTbIK ayankepLuifik neH
KbITMBICTBIK  KYKbIK Oy3yLIbINbIK XacafaHbl YLUiH Xa3a Macenenepi kapactbipbinagbl. KentereH enpepgin
Xanblkapanblk KYKbIFbIHAAFbI XXoHe ¥NTThlK 3aHHaMacblHAarbl KOMeNneTke ToNMaraH agamaap epekile caHaT aen
TaHblnagbl, byn cananbik HOPMATUBTIK KYKbIKTbIK akTinepae 6avkanagpl, KazakctaH PecnybnmkacbiHbIH KbINIMbICTbIK
3aHHamachbl ga epekienik 6onbin TadbiManabl. KblMbICTbIK 3aH KbITMbICThIK COT Tepeniri opbuTacbiHa TapTbinFaH
KoMerneTKke TonMaraHaapFa KaTbICTbl epeklle Tocinaepai bekiteai, oH ceri3 acka TornMaraH agaM KblNIMbICThIK
KYKbIK Oy3yLbINbIKTaH 3apAan LEeKKeH Aen TaHbIfFaH Xafgannap KbIlIMbICTbIK KYKbIKTbIH XKeKenereH maceneci
6onbin Tabbinagbl. KplMMbICTLIK KON CYFYLUBINBIKTAP >XacanaTbliH KOMeneTke TonMaraHgap Typanbl Macenenepai
KYKbIKTbIK PETTEY 3aHHaMarblK XXeHe TEOPUSNbIK kaTa kapayabl Tanan eteqi. Makanaga »yprisinreH Tangay ocbl
MaCENeHi KbINMbICTbIK-KYKbIKTBIK PETTEYAIH KEMLUIMIKTEPIH aHbIKTayfFa >XaHe KapacTbIpbIbIN OTbIpFaH canagarbl
npobnemanapgpl WeLlyaiH HerisgenreH XongapblH YCbiHyFa MyMKIHAIK 6epai.

TyniHAai ce3pep: 3aHHaMa; KaMeneTke TonmaraH; 6ana; xabipneHyLui; )xasaHbl KaTaHAaTy; KbINIMbICTbIK KYKbIK
Oy3yLbINbIK; KON CYFYLUBINBIK; KbIMMbICTbIK >KayanKepLuinik.
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SOME ISSUES OF TIGHTENING CRIMINAL LIABILITY AND PUNISHMENT FOR
ASSAULTS ON MINORS

Abstract. The article deals with the issues of criminal liability and punishment for committing criminal offenses
against persons under the age of eighteen. Minors are recognized as a special category in international law and
the national legislation of most countries, which can be traced in sectoral regulatory legal acts, and the criminal
legislation of the Republic of Kazakhstan is no exception. The criminal law establishes special approaches in
relation to minors involved in the orbit of criminal justice, a separate issue of criminal law is cases where a person
under the age of eighteen is recognized as a victim of a criminal offense. The legal regulation of the issues of
minors against whom criminal assaults are committed requires legislative and theoretical rethinking. The analysis
carried out in the article made it possible to identify the shortcomings of the criminal law regulation of this issue

and to propose reasonable ways to solve the existing problems in the field under consideration.
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BeedeHue. HecoBepLUEHHONETHMM, BOB-
neYyeHHbIM B opbuty YrornoBHOro
npasocyguss B OOBOM  LMBUIIM30BAHHOM
rocygapcree, ygensietca ocoboe BHUMaHME.
HecoBepLueHHONETHUMMI B Pecnybnuke
KasaxctaH (ganee — PK) npusHatotca nuua, He
pocturwme 18-netHero Bo3pacTta (pebeHoK).
lMoHsaTMe pebeHka 3akpenneHo B NyHKTe 2)
ctratbn 1 3akoHa PK «O npaBax pebeHka B
Pecnybnuke KasaxctaH» oT 8 asrycta 2002
rogqa Ne 345-ll, um npusHaetca «nuuo, He
AocTuree BOCEMHaAuUaTUNETHEro Bo3pacTa
(coBepLieHHoneTns)»'. [laHHOe onpegeneHve B
HaUWOHaNbHOM 3aKOHOAATerNbCTBE MOSTHOCTLIO
KoppecnoHampyeT ¢ gedvHuumnen «pebeHok»
B MeXOyHapOAHbIX CTaHgapTax, B 4aCTHOCTMH,
KoHBeHUuss O npaBax pebeHKka, npuHATas
pesoniounen 44/25 leHepanbHon Accambrien
oT 20 Hos6psa 1989 rogpa nog pebeHkom
MOHMMAaET «KaXJoe 4enoBevecKoe CyLLeCTBO
Ao pocTtuxkeHus 18-neTHero Bo3pacTta, ecnu
MO 3aKOHY, MPMMEHUMOMY K AAHHOMY pebeHKy,
OH He [OOCTUraeT COBEPLUEHHONETUS paHeex»?

(ctatbsa 1).

3adayu u uyenu. OCHOBHOM  UErnblo
ABNsAeTcH nccnenoBaHue BOMpPOCOB
YrofloBHO-NpPaBoBOW pernameHTaumm

Kareropuu «HEecoBepLUEHHONETHNN» n
npobremMm yXecTo4eHUss OTBEeTCTBEHHOCTU 3a
NpecTynHble nocaratenbCTBa B OTHOLUEHUM
nuy, He pocturwmx 18-netus, ¢ BbipaboTkom
pekomMeHaaunmn o pedopMmnpoBaHUm YrornoBHOrO
3aKoHoaaTenbCTBa B AaHHOM cdepe.

3apgava nybnukauum — 3akoHogaTenbHoe
3aKkperrneHue MOHATUA HeCOBEepLUEHHONETHErO
B OTpacnesBoM (YrofloBHOM) 3aKoHOAAaTeNbCTBe
N pacwmpeHue nepeyHs  OBCTOATENbCTB,
OTArYalLlmMX  YrorioBHYKO  OTBETCTBEHHOCTb
W  HakasaHume nyTeM BBEOEHMS  TaKoro
obcTosiTENbCTBA  KakK  HecOBepLUEHHoNneTune
noTepnesLUero.

Mamepuansl u memodsi uccrniedogaHus. K
mMaTepuanam uccregoBaHus, UCNoMNb30BaHHbIM
npu NMOAroToBKe nyGnukauum, MOXHO
OTHECTW  MeXAyHapoAHble  CcTaHgapTbl U
nporpammMmHble AokymeHTbl PK o 3awwute npas
HeCoBepPLUEHHONETHNX BOBMEYEHHbLIX B opbuUTy
YronoBHOIro npecnegoBaHus, YrorioBHoe
3akoHogaTenscTBOPK, MoHOrpaduyeckme Tpyabl
YUYEHbIX-IOPUCTOB KacaTenbHO WUCCNeaoBaHUS
YrOfIOBHO-NPaBOBbIX HOPM, PErMaMEHTUPYIOLLMX
BONPOCHI 3aLUUTbl HECOBEPLUEHHOMNETHUX NUL,
a TaKke martepuvarnbl UHTEpHeT nnatgopMm Mo
OKaszaHuWilo MOMOWMW  HeCoBepLUEHHONETHUM-

' O npaBax pebeHka B Pecnybnuke KasaxctaH: 3akoH Pecnybnuku KazaxctaH ot 8 aBr. 2002 r. Ne 345-11 [QnekTpoHHbI pecypc] — Pexxum goctyna: https://online.
zakon.kz/Document/?doc_id=1032460&pos=92;-54#pos=92;-54 (nata obpalueHns: 25.03.2024).
2 KoHBeHUusi 0 npaBax peGeHka: npuHsiTa pesontounen 44/25 FeHepansHoit Accambnen ot 20 Hosi6. 1989 r. [OnekTpoHHbIN pecypc] — Pexium goctyna: https:/
www.un.org/ru/documents/decl_conv/conventions/childcon.shtml (nata obpatlerus: 25.03.2024).
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XepTBaM NPeCTYNHbIX NOCAraTesnbCTB.

Mpn nogrotoBke ny6nmkaunm NCNonb30BaHbI
opManbHO-lOPUANYECKNA  MeToad,  MeToq
NOrMYecKoro aHanusa, MeTod nepexoga oT
OBLLUNX MOHATUIM K YAaCTHbIM U METOA NPaBOBOro
MOAENNPOBaHMUSI.

Pesynbmambi/obcyxdeHue. B Teopun nu
IOPUANYECKON MpPaKTUKe CYLLUECTBYIOT pasHble
noaxodbl K MOHATUIO HECOBEPLUEHHONETHErO,
Tak H.P. Passak gaet aBTopckoe onpeneneHune
HeCOBEpLUEHHONETHEr0 U MOHMMaeT ero Kak
«TOT, KTO HEe AOCTUr onpenerneHHoro Bo3pacTa,
C KOTOPbIM 3aKOH CBS3blBAET BCH MOSHYHO
rpaXkgaHcKkylo  aeecnocobHocTb, TO  ecCTb
BO3MOXHOCTb peanu3oBaTtb B NOMIHOM 0Obeme
npegycMoTpeHHble KoHCTUTyumMen n apyrumu
3aKOHamMy CTpaHbl CyObeKkTMBHblE npaBa,
ceBobogbl U opuandeckme  06s3aHHOCTU.»
[1]. TpwBeneHHoe BO33peHWE Ha MOHATUE
HecoBepLUEHHONETHErO (pebeHka) HOCUT
YHUBEpPCanbHbIN XapakTep, 6e3 oTpacnesom
NPUHaOMNEXHOCTMW.

H.MN. bawkuMpoBa, NPUMEHUTENBHO K
rpakgaaHCcKo-npaBoBoOW cdhepe JaeT crneayrouiee
noHatne: «PebeHok B nwbom rocygapcree,
BbICTynaeT cyObekToM npaBa, WMeeT CBOM
ocobbln  nNpaBoBOM CTaTyC, W HyXagaeTca
B MNOBbLILEHHOM BHUMaHUM CO CTOPOHDI
obwecTtBa» [2].

TeopeTuyeckoe onpeaeneHne HecoBepLUEH-
HOMETHero [alT B pasHbiX OTpacnax npaea,
3aKoHOAaTEeNbHO TOXE MMEKTCA HECKOSbKO
pasnuyHble NOAXOAbl AaXe K CaMOMYy TEPMUHY:
«pebeHOoK» MNN «HECOBEPLUEHHOMETHUNY» U K
ero onpegeneHnio C y4yeToM ero crartyca
(Hanpumep, [paxpaHckmn kopgekc PK B cCT.
CT. 22-25 onpefensieT nNpuM3Haku HecoBepLUEH-
HOMETHEro Kak  Yy4aCTHMKa  rpakgaHCKux
NpPaBoOOTHOLWEHM;  YronoBHbIM  kogekc PK
(manee — YK PK) B ct. 80 pernameHtupyet
NOHATUE  «HECOBEPLUEHHONETHU» C  TOM
no3vuuKn, Korga OH COBepLUAeT YrofioBHOE
npaBoHapyLweHne n B Pasgene 6 packpbiBaeT
0COBEHHOCTM NPUBMEYEHUS ITON KaTeropumn K
YrorlOBHOM OTBETCTBEHHOCTU U HaKka3aHuio).

Mbl B pamkax gaHHom  nyGnukauum
pacCMOTPUM HeCOBEepLUEHHOSIeTHee nuuo B

KayecTBe nuua, NnoTeprneBLUEro OT COBEPLUEHUS
YrofioBHOrO MpaBoHapyLlleHus. B exeroaHbix
nocnaHuax K Hapogy rocydapctea [lpesngeHT
PK ocoboe BHUMaHue ygensiet 3awuTe npas,
cBob604 M WMHTEPECOB HECOBEPLUEHHOMETHUX.
Tak, B lNocnaHuu Masbl rocygapctea Kacbim-
XKomapta TokaeBa Hapogy KasaxctaHa ot 1
ceHTs16pss 2023 roga «OKOHOMMYECKMI Kypc
cnpasegnmeoro KasaxctaHa» 0cob0 0TMeYeHo:
«B kavectBe [naBbl rocygapctBa Tpebyto
YXKECTouMTb HakalaHue 3a nobble opMmbl
HacuUNNAa B OTHOLLEHUM HECOBEPLUEHHONETHUX»
(nanee — lNocnaHue)?.

HecoBeplueHHoNeTHMe aBNSAOTCA  0cobou
KaTteropyen nuu, B CWUNy CBOero BoO3pacTa
Hanbonee ya3BMMOM OT NPECTYMHbIX AENCTBUN,
Korga nvuo He MOXET MOSTHOCTbI0 MOHMMAaTb
Xapaktep MpecTynHbIX [OEeUCTBUA B  CuUny
NMCUXONOrMYECKON HE3PENoCTU UMN He MOXET
NPOTUBOAENCTBOBATL nocqaraTenbcTBam
PU3NYECKM.

CneumanucTtbl duHckoro LleHTpa nogaepxku
xepTB (RIKU) Ha cBoen nHtepHet-nnatgopme
AKUEHTMPYIOT BHUMAHWE Ha TOM, 4YTO: « PebeHok,
CTaBLUMA XXepTBOM MNPECTYMNEHNA Ha pPaHHUX
3Tanax CcBOeNn XW3HW, Hanbonee ysa3BuM. OH
3aBMCUM OT Apyrux w usmyeckn cnabee
B3POCHbIX»*,

OmpkmH M. JleBut un JlvuHga LWypmanH
Benkep cnpaBeannmBo 0TMEYaloT, YTO «Hacunue
B OTHOWEHUW [JeTern W  MOSIO4eXn UMeno
MeCTO Bcerga, HO B nocnegHee BpeMsi OHO
cTano OOBLEKTOM MOBbLIWEHHOMO BHUMaHUSA
00LEeCTBEHHOCTMW. 10 NOBbILLIEHHOE
BHMMaHWE BbI3BAHO [POMKUMM  CIyYasMmu
MOXWULLEHUN  HEe3HaKOMLUaMK, CeKCyanbHOro
Hacunus, XecTokoro obpalleHnst ¢ OeTbMU 1
ybuncTB, a Takke CTaTUCTUYECKUMWN LaHHbIMU,
CBUOETENbLCTBYOWMMN 06 yBenuyeHuu umucra
cnyyaeB BUKTUMKU3auuu geten» [3, 12 cTp.].

Mbl NOMHOCTBID CcoOnMMAapHbl C MO3nuunen
[. Vosalesny, OTMETUBLUMM, YTO YrOfiOBHOE
3aKoHO4aTeNbCTBO O HECOBEPLUEHHONETHUX
MOXHO OnpeaenuTb, Kak OTAeNbHYH, LeSTOCTHYHO
N aBTOHOMHY0 06MnacTb, KOTOpasi COOepPXUT pag
KOHKPETHbIX peLLUeHNn B OTHOLLEHUN B3POCHbIX,
COBepLUaKLLNX NPECTYNHbIE AesHUS, N KOTopas

3 DKoHomuMueckuii kypc cnpaBepnueoro KasaxctaHa: nocnanve Maebl rocyaapctea KacbiM-XXomapta TokaeBa Hapogy Kasaxctana oT 1 ceHT. 2023 r. [Onek-
TPOHHBIN pecypc] — Pexxum goctyna: https://adilet.zan.kz/rus/docs/K23002023_1 (nata obpalyeHus: 25.03.2024).

4 Children as victims of crime // Criminal procedure information for a young victim of crime [Electronic resource] — Access mode: https://www.riku.fi/en/as-a-

victim-of-crime/children-as-victims-of-crime (Access date: 01.04.2024).
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npeactasnser cobon nNpaBOBble  HOPMBbI,
onpegensiowme yrosioBHO-NMpaBoOBOM  CTaTyC
HecoBepLUeHHOoNeTHUX [4, 465 cTp].

JLA. T'pebeHbKkoBa aKUeHTMpYyeT BHUMaHWe
Ha TOM, YTO «BblAeNeHne HeCoOBEPLUEHHONETHNX
nuy, B KadecTBe MOTepneBLUMX OT BOBMEYEHUS
B COBepLUeHMEe MNpOTUBOMNPAaBHbLIX OENCTBUN,
npeacTaBNALWMX OMacHOCTb AN XKU3HWU,
o0ycrnoBneHo nNpUCyWMMM  WUMEHHO [aHHOM
KaTeropmm ncmxonorn4eckumm oCobeHHOCTAMN,
HEeoOXOAMMOCTBIO WX 0CODOOW  couMnanbHO-
NpaBOBOWN 3aLMTbl U OrpaHUYEeHHbIM MPaBOBbIM
cratycomy [5, 30 cTp.].

MNocaraTenbcTBa B OTHOLIEeHNn
HECOBEPLUEHHONETHUX nny 3HaA4YUTENbHO
NnoBbILLAKT O6LLI,eCTBeHHy}O OMNnacHOCTb n

XxapakTtep copesiHHoro. He cnyyarHO, 4TO BO
MHOrmx ctatbsax OcobeHHon 4yactn YK PK
HECOBEPLUEHHONETHUA yKa3aH B KayecTBe
KBanuuumnpyowero npuaHaka, oTardaroLuiero
YrOnoOBHYI0 OTBETCTBEHHOCTb U Haka3aHue.

Mpn aTom, kak Hamu 6bINO yKa3aHO Bbille
onpegereHMe  HecoBepLUeHHONeTHero  (CT.
80 YK PK) paHo 3akoHogaTenem TOSbKo
npumeHuTenbHo Kk pasgeny 6 YK PK, T0
€CTb  HEeCOBEpLUEHHONETHero  Kak  nuua,
COBEPLUMBLLENO YrofloBHOE MpaBoHapyLleHne
N nognexailiero yrorioBHOW OTBETCTBEHHOCTM.
B pencteytowen pegakuumn YK PK otcyTcTByeT
onpegerneHve HecoBepLUEHHONETHEro B
KayectBe noTeprneBLIEero OT  YroroBHOro
npocTynka wnu npectynnexus. o Hawemy
MHEHMIO, MOHATME HECOBEPLUEHHONETHEIO B
YrOfIOBHOM  3aKOHOAATENbCTBE  pecnybnuku
AOMKHO ObITb YHMBEPCANbHbLIM U C MO3ULUK TOTO,
Korga aTo Nnuo coBepLUaeT NpecTynHoe aesHue
N Korga Takoe nuuo ABMASETCS NoTepneBLUMM.

B oaton cBA3M npeanaraetca  NOHATUE
HecOBEepLUEHHONETHero adatb B cratbe 3
YK PK (Pa3bscHeHue HeKOTOpbIX MOHATUN,

cogepxawmxca B Hactoswem  Kogekce),
KoTopasi npu3BaHa pPa3bsCHATb OCHOBHbIE
MOHATUSA, WUCMonb3yemMble B Kodekce, Ans
3TOr0  OOMOMHUTb  CTatbld 3 MNYHKTOM
18-1) B cneaywowen pegakuyum:  «18-
1) HecoBepLUEHHONETHMUMMU, Ha KOTOPbIX
pacnpocTpaHAeTcs  OeWCTBME  HaCTOSLLEro

Kopekca, npu3HatoTCs niya, KOTOPbIM
NCMONMHMNOCh YyeTblpHaaUaThb, HO He
NCMOJSTHUMNOCL BOCEMHAALATU JET;»°, UCKMNI0YMB
NOHATUE HECOBEPLLUEHHOMETHENO B  4acTu
1 cratbm 80 YK PK. VYkasaHne Takmx
BO3pacTHbIX rpaHuy (ot 14 po 18 ner),
npeacraenserca 0OBOCHOBaHHbLIM, MOCKOSIbKY
YrOnoOBHbIA 3aKOH, MOMUMO 3TOro, onepupyet
Kateropven «marnonetHee nuuo»  (nvua,
He  Jocturive 14-netHero BO3pacTa).
lMpegnaraemoe Hamu onpegeneHve no3BonuT
anddepeHumpoBatb nNuy, NO  BO3pacTy Ha
HeCOBEpPLUEHHOSNETHNX U MasiONeTHUX.

B pamkax yxectodeHus HakasaHusa 3a
nobble  GOopMbl  Hacunua B OTHOLLEHUMU
HEeCOBEPLUEHHONETHNX cornacHo [locnaHuio
HamMW npegnaraeTcs pacCcMOTpeTb OTAENbHbIE
npobnemMHbie BOMpPOCHI YrornoBHOM
OTBETCTBEHHOCTU W HaKalyeMOoCTU [LesiHUN,
COBEpPLUEHHbIX B OTHOLLEHWM AL, HE AOCTUILLNX
18-neTHero Bo3pacta v nNpegnoXuTb NyTU KX

peLleHuns.
lMepBoe, BO MHorux crtatbsax OcobeHHoun
yacTtum YrOfTOBHOIO 3aKoHa yKasaH

KBanuuumnpyoLwmim npusHak — HeCoBEpPLLEHHO-
NETHUA, HO NPW 3TOM OH OTCYTCTBYET B 4uUCre
06CcTOATENBLCTB, OTArYalwLlmMx  YrofioBHYHO
OTBETCTBEHHOCTb M HakasaHume (cT. 54 YK
PK), cormacHoO 4acTu BTOpPOW OaHHOW CTaTbW:
«2. Ecnun obctoatenbcTtBo, yKkasaHHOe B
yacTtu nepBowu HacTosALLEN cTaTtbuy,
npesycMOTpPeHO COOTBETCTBYIOLEN cTaTben
OcobeHHon yactm Hactodwero Kopgekca
B KayecTBe npusHaka YrofIOBHOroO
npaBoOHAPYLUEHMS,, OHO HE MOXET MOBTOPHO
Yy4uTbIBaTbCA Kak 0bcToATENBCTRO,
oTAryaroLiee OTBETCTBEHHOCTb U Haka3aHue.»®.
To eCTb ecnu HecoBepLUEHHONETHUI
B KayecTBe MOTepneBlIEero OT YrofloBHOMO
npaBoHapyLleHMs  OTCYTCTBYeT B  cTaTbe
OcobeHHon yactu YK PK B kadvectBe
KBanMuumnpyoLwero npu3Haka, Mbl He MOXeM
PYyKOBOACTBOBATbLCS 00LeyCTaHOBMEHHbIMK
npasunamun crtatem 54 YK PK u yuyuTbiBatbhb
ero B KayecTBe TaKOBOrO Mpu COBEPLUEHUM
YrOnoBHbIX MNpaBoHapyweHun (4. 3 cT. 54
YK PK). Ona yctpaHeHus aT1oro npobena

5 HecoBepLUeHHOMNETHWI, Ha Ka3axCKoM A3blke — KBMeneTke TorIMaraH, 4To onpeaensieT HymMepauuto nyHKTa (I'I.18-1 ), T.K. B cTaTbe 3 YK TepMUHbI pacnonoxeHsl

no andasBuTy Ha Ka3axCKoM A3bIKe.

5 YronosHblii kogekc Pecny6nvkn KasaxctaH: ot 03 miona 2015 r. Ne 226-V 3PK [OnekTpoHHbIi pecypc] — Pexxum goctyna: https://adilet.zan.kz/rus/docs/

K1400000226 (nata obpaileHus: 15.04.2024).
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npegnaraetca  AOMNOMHUTL MYHKT 7 cTaTbu
54 YK PK (Ob6crtositenbctBa, oTdryatowme
YrOflOBHYHO OTBETCTBEHHOCTb W HaKa3aHue)
oTAr4yarLwmm ob6CToATENECTBOM — COBEpPLLEHME
YrONIOBHOrO MpaBOHAPYLIEHMS B OTHOLUEHWUMU
HEeCcoBEepLUEHHONETHErO " M3NOXUTb B

cnegywwen  pegakumn:  «7)  coBeplueHue
YrOfIOBHOrO MpaBOHAPYLIEHUS B OTHOLUEHUMU
XEHLWWHbI,  3aBegoMO  And  BUHOBHOIO

Haxo4sLWencsa B COCTOSAHUMM GepeMeHHOCTH, a
TaKke B OTHOLLUEHUN HECOBEPLUEHHONETHErO,
ManoneTHero, apyroro ©e33aWmTHOro
wnn  BecnomowHoro nuua nubo  nuua,
HaxoasLerocs B 3aBUCUMOCTWN OT BUHOBHOTO; ».

Bo-BTopbiXx, 3akoHom PK «O BHeceHun
M3MEHEHMA W [OOMNOSIHEHWA B  HEKOTOpble
3aKoHogaTenbHble aKThbl Pecnybnuku

KasaxctaH no Bonpocy peanuaaumm oTaenbHbIX
noniokeHun [locnaHma [naBbl rocygapcTea
Hapogy KasaxctaHa ot 1 ceHTa6pa 2020
ropa «KasaxctaH B HOBOW peanbHOCTU:
Bpems pgeuncteuii» oT 30 pekabps 2020
roga Ne 393-VI 3PK ©Obina yxectouyeHa
OTBETCTBEHHOCTb  3a  nocdratensctBa B
OTHOLLEHUN HecoBepLUEHHONETHNX nmy,
—  pacwupeH nepedYeHb  MNPEeCTynneHun
npoTmB NnonoBou HENPUKOCHOBEHHOCTM
HECOBEPLUEHHOMNETHUX; YXXECTOYEHME pexnma
OoTObIBaHNSA HaKaszaHMs B OTHOLUEHWM Il
COBEPLUMBLUNX NPECTYNSIEHNS NPOTUB MOSOBOM
HENPUKOCHOBEHHOCTM  HECOBEPLUEHHONETHUX;
BBEAEHME MOXWM3HEHHOro 3anpeTa 3aHMMaTtb
negarormyeckme OOSMKHOCTU WU [OOIMKHOCTH,
CcBsA3aHHble C paboToM C HeCOoBEepLUEHHONeT-
HUMM B OTHOLIEHUN WL, COBEPLUMBLUNX
npecTynneHuns npoTmB nosIoBow He-
NPUKOCHOBEHHOCTM HEeCOBEPLUEHHONETHUX
n  gpyrue  yxectovawwme = MexaHU3Mbl.
3akoHom Pecnybnukn KasaxctaH ot 15
anpens 2024 roga «O BHECEHUN N3MEHEHUI U
OOMNOMHEHUN B HEKOTOpble 3aKoHoAaTerlbHble
akTbl Pecnybnukn KasaxctaH no Bonpocam
obecneyeHns npaB XeHWWH n GesonacHoOCTU

AeTeli» BBEOEHO MOHATME «MNPECTYNNeHus,
CBA3aHHble C HacuiMem B  OTHOLUEeHUMU
HEeCOBEPLUEHHOMNETHUX»; YCTaHOBMNEH 3anpet

Ha HasHavyeHne 0Oonee MSANKOro HakasaHus
npn coBepLleHnn npectynneHnd, cBA3aHHOro
C Hacunmem B OTHOLUEHMM HeCOBEPLLUEHHO-
NIETHUX, WCKIKOYaeTcda npuMmnpeHne CTOpPOH
no npecrtyniieHnam, CBA3aHHbIM C HaCUITMEM
B OTHOLUEHUKN HeCOBepLIJeHHOJ'IeTHVIX7, HO

oTAenbHble HOPMBbI, npegnonaratowue
orpaHuyeHus  Ana  nuy,  COBEPLUMBLLNX
NpecTynHble AesHus B OTHOLLEHUN
HecoBepLUEHHONETHNX OCTannchb 6e3 BHUMaHus
3aKkoHoaarens.

B wyactHoctM, yactb 1 crtatem 74 VYK
PK  (Otcpoyka  oTbbiBaHUSA HakasaHus
GepeMeHHbIM  KEHLMHaM U XeHLUHaM,
MMEeLNM ManoneTHUX AeTer, MYyX4YuHawm,

B OAMHOYKY BOCMUTbLIBAKOLMM  MarnoneTHUx
AETEN) COOEpXUT KaTeropu nuu, KoTopble
He MOryT npeTteHaoBaTb Ha MPUMEHEeHue 3TOW
NOOLWPUTENBHON HOPMbI, U B 4UCNEe Takux
NULY, B OTHOLUEHUM KOTOPbIX CYd HE MOXeT
NPUMEHUTbL OTCPOYKY OTObIBaHMS Haka3aHus
yKasaHbl N1ua, COBEPLUMBLUNE «MPECTYMNNEHUS
npoTMB nonoBou HEMNPUKOCHOBEHHOCTU
ManoneTHux»®. PykoBoACTBYSACb 3aKoHoOaTemNb-
Hom nosnumnen, niya, coBepLuMBLUNE
npecTynneHuns npoTuB NMoJyI0BOW He-
NPUKOCHOBEHHOCTHU HecoBepLUEHHONETHNX
MOryT NpPeTeHaoBaTb Ha NPUMEHEHMNE OTCPOYKM
OTObIBAHWA HakKal3aHusl, YTO NpeacTaBnsAeTcs
KaTeropmyecknHegonycTumbiM. AnaycrpaHeHus
CyLLeCTByHOLLEN Konnusmm npegnaraem
BHecTM nonpasku B Yactb 1 ctaten 74 YK PK,
3anpeTmB NPUMEHEHME OTCPOYKN OTObIBaHUA B
OTHOLLUEHNN NAL,, COBEPLUMBLLMX NPECTYNNEHNS
npoTmB NnorioBou HEMNPUKOCHOBEHHOCTU
HecoBepLeHHONEeTHNX.  M3noxuTb  AaHHyio
HOpMYy B  criegywoowen  pegakuumn:  «1.
OcyXOeHHbIM OepeMeHHbIM KeHLWUHaM  cyq
MOXET OTCpOouUTb OTOblBaHME HaKkalaHus
Ao opHoro roga. OcCyXOEHHbIM >KeHLMHaM,
UMEKLLMM MarnoneTHUX OeTen, U MyX4nHawm,
BOCMMUTBLIBAOLWMM B OOUHOYKY MaroneTHUX
Aeten, cya MOXeT OTCPOYUTb MCMONHEHME
HakasaHua o MATWU NET, HO He Gornee 4yem 40
AOCTMXEHNA pebeHKOM YeTblpHagLuaTUneTHero
BO3pacrTa. BepemMeHHbIM  XeHWuHaMm  w”

7 O BHeCeHWUM U3MEHEHWI 1 JOMNOSNHEeHUI B HEKOTOpbIe 3aKkoHoAaTerNbHble akTbl Pecny6nuku KasaxctaH no Bonpocam oGecrneyeHus npas XeHLUMH 1 6e3onacHo-
cTu aeTent: 3akoH Pecnybnukun KasaxctaH ot 15 anp. 2024 r. Ne 72-VIII 3PK [OnekTpoHHbIN pecypc] — Pexxum goctyna: https://adilet.zan.kz/rus/docs/Z2400000072

(nata obpatleHus: 19.04.2024).

8 YronoeHblli kopgekc Pecny6bnuku KasaxctaH: ot 03 wmiona 2015 r. Ne 226-V 3PK [OnekTpoHHbIl pecypc] — Pexxum poctyna: https://adilet.zan.kz/rus/docs/

K1400000226 (nata obpaiienus: 15.04.2024).
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XEHLUMHaM, MMEKLMM MarnoneTHUX aeTew,
MY>XYMHaM, BOCMUTbLIBAKOWMM B  OOWUHOYKY
ManoneTHNX OeTel, OCYXOEHHbIM K NULIEHUIO
cBobOOAbl HAa CPOK CBbilEe MATU NET 3a TAKKME
UM ocobo TSKKME NPECTYNneHust NpoTuB
NUYHOCTW, TEPPOPUCTUYECKME NPECTYMIEHNS,
9KCTPEMUCTCKME  MPECTYNfeHnsl,  MpecTyn-
NEHUsl, COBEPLLEHHbIE B COCTaBe MPEecTynHoW
rpynnbl, [ApecmynneHuss npomue  nososol
HErnPUKOCHOBEHHOCMU HECOB8EPUWEHHOMEMHUX,
OTCpOYKa oTObIBaHMS HakasaHus He
NpeaocTaBnseTcs. ».

3akrnroueHue/8bI800bI. MpeanoxeHHble
HaMK MOMpaBKM Hanpa.lieHbl Ha OanbHewnlee
COBEpPLUEHCTBOBaHME 3aKoHoaaTenbCcTBa
MO YXXECTOYEHMK HakasaHus 3a Jobble
YronoBHO-HakasyemMble  nocsiratenbcTBa B
OTHOLLIEHUN HECOBEPLUEHHONETHNX nmu,
4yTO  KOoppecnoHauMpyeT ¢  TpeboBaHMAMM
MEeXOyHapoaHbIX CTaHOApPTOB MO OXpaHe npaB
N 3aKOHHbIX MHTEPECOB HECOBEPLUEHHOMETHUX,
HaUMOHamnbHbIX  MNPOrpamMMHbIX  [OKYMEHTOB
N HOPMaTMBHbLIX MPABOBbLIX AKTOB MO 3aluuTe
HeCOoBEPLLUEHHOMNETHMX.
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