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HEKOTOPBIE ACNEKTbl COBEPLULEHCTBOBAHUA YITONNIOBHOIO
3AKOHOOATEJIbCTBA O HAKA3AHUU B BUAE OrPAHUYEHUA CBOBO/bI

AHHOTaumAa. TeHOeHUMM paclwmpeHus cdepbl MPUMEHEHUA HakasaHui, He CBA3aHHbIX C u3onsumen
oT obuiectBa, OKasblBalOT CyLIECTBEHHOE BMWSHWE Ha [JdarnbHellee pas3BUTUE YrofOBHOMO W YroroBHO-
WCMONHUTENbHOrO 3aKoHOAAaTEeNbLCTBA U BOMPOCaM UX COBEPLLUEHCTBOBaHUSA. B cTaTbe NnpoBefeH aHanns3 npaBoBon
pernamMeHTauun orpaHmdeHns cBobodbl Kak OQHOMO M3 OCHOBHbIX Haka3aHUM, NPUMEHSIEMbIX 3a COBepLUEeHne
NPecTyNneHn 1 BUaa Haka3aHusi, He CBA3aHHOIO C M30NsALUMEN OCYyXAeHHOro oT obLecTsa.

B xope uccnepoBaHUA pacCcMOTPEHO COBPEMEHHOE COCTOSAHME YrONIOBHOMO U YrONTOBHO-MCMOSNTHUTENBHOMO
3aKoHodaTenbCTBa B YaCTW NPABOBOrO PErynMpoBaHns Haka3aHus B BUAE OrpaHuyeHns cBobogpl, onpeaeneHsi
OCOBEHHOCTM M MpU3HaKM paccmMaTpuBaeMoro HakasaHWus, W3y4YeH OMbIT HEKOTOPbIX 3apybexHbiXx CTpaH B
YacTu perrameHTauumn 3Toro HakasaHus. [lo utoram aHanunsa copMyNMPOBaHbI BbIBOAbI M NPEANOXEHWUs,
HanpasrieHHble Ha COBEpLUEHCTBOBaHME HOPM YroflOBHOIMO M YrorloBHO-UCMOMHUTENBHOMO 3aKoHOAAaTenbLCcTBa
Pecnybnukn KasaxctaH o HakaszaHuu B BUAE orpaHnyeHnsa csoboabl.

KnioyeBble cnoBa: YronoBHOE HakasaHwe; orpaHudyeHve cBoboabl; UCMonHeHne 0bs3aHHOCTEN;
NPUHYOUTENbHBIN TPYA,; UCNOMHEHWE HaKa3aHWs; OCYXXOEeHHbIV; COBEpLLUEHCTBOBaHME 3aKoHOA4aTenbCTBa.
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BAC BOCTAHAbIFbIH LUEKTEY TYPIHOET )KA3A TYPATIbI KbIJIMbICTbIK
3AHHAMAHDBI XETINAIPYAIH KEUBIP ACTEKTINEPI

AHHOTauuA. KofaMHaH oOKwaynaHymeH OGannaHbICTbl €Mec asanapgbl KongaHy asiCblH KeHenTy
TEHAEHUMANApPbl KbINIMbICTBIK XKOHE KbIMMbICTbIK-aTkapy 3aHHaMacblHbIH OdaH 9pi AamMyblHa >XoHe onapabl
XeTingipy macenenepiHe anTapnbikTan acep etefi. Makanaga KblnMbIC XacafaHbl YLIWiH KongaHblnaTblH HEeri3ri
XasanapgblH, 6ipi peTiHge Gac GocTaHAbIFbIH LIEKTeYAl KYKbIKTbIK PEeTTeyre >aHe coTTanfaHabl KOFaMHaH
oKlWaynayfa b6annaHbICTbl EMEC Xa3a TypiHe Tangay acangbl. 3epTrey 6apbicbiHAa 6ac 60CTaHAbIFbIH LUEKTEY
TYPIHAOET >a3aHbl KyKbIKTbIK peTTey OeniriHaeri KbINIMbICTbIK XOHEe KbIMMbICTbIK-aTKapy 3aHHaMachblHbIH, Kasipri
Xargavbl KapacTbipbingbl, KAPacTbiPbINbIN OTbIPFaH »Xa3aHblH epekLernikTepi MeH 6enrinepi aHbIkTangbl, kenbip
LWeT enaepaiH ocbl asaHbl peTTey OGeniringeri Toxipubeci 3epageneHai. Tangay KopbITbiHObICH GOMbIHLIA
KasakctaH PecnybnukacblHbiH 6ac 60CTaHabIFbIH LWEKTEY TYPIHAET )Xa3a Typaribl KbIITMbICTbIK XKOHE KbINTIMbICTbIK-
aTKapy 3aHHaMacblHbIH HOpManapbiH XeTingipyre 0arbITTanfaH TYKblpbIMOAP MEH YCbIHbICTAp TYKbipbIMAArfaH.

Tyninai ce3apep: KbINMMbICTBIK Xa3a; 6ac 6oCTaHObIFbIH LLEKTey; MIHAETTEPiH opblHAay; Maxbypni eHOek;
XasaHbl opblHAAY; coTTarFaH; 3aHHaMaHbl XeTinaipy.

A.M. Alibekova, O.B. Filipets
The Law Enforcement Academy under the Prosecutor General's Office of the Republic of Kazakhstan,
Kosshy c., the Republic of Kazakhstan

SOME ASPECTS OF IMPROVING CRIMINAL LEGISLATION ON PUNISHMENT IN THE
FORM OF RESTRICTION OF FREEDOM

Abstract. Trends in the expansion of the scope of punishments not related to isolation from society have a
significant impact on the further development of criminal and penal enforcement legislation and issues of their
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improvement. The article analyzes the legal regulation of restriction of freedom as one of the main punishments
used for committing crimes and the type of punishment not related to the isolation of the convicted person from
society. In the course of the study, the current state of criminal and penal enforcement legislation in terms of
the legal regulation of punishment in the form of restriction of freedom is considered, the features and signs of
the punishment in question are identified, the experience of some foreign countries in terms of regulating this
punishment is studied. Based on the results of the analysis, conclusions and proposals aimed at improving the
norms of the criminal and penal enforcement legislation of the Republic of Kazakhstan on punishment in the form

of restriction of freedom are formulated.

Keywords: criminal punishment; restriction of freedom; performance of duties; forced labor; execution of
punishment; convicted person; improvement of legislation.
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BeedeHue. B ceeTte peanusauuu
KoHuenumn npasoson nonutukn go 2030
roga Pecnybnukon KasaxctaH (pnanee — PK)
NIaHOMEPHO OCYLLUECTBAAOTCA MOMOXEHWS,
HampaBfeHHble  Ha  COBEpPLUEHCTBOBaHME
YrOMOBHOMO U YrONMOBHO-UCNONMHUTENBHOIO
3aKoHoOaTenbCTBa, B T.4. U B 4aCTn NpaBOBOW
pernaMeHTauum U1 NPakTUKA  UCMNOMNHEHUs
YrONOBHbIX HakasaHun. «B uensx ynyyweHus
perynvpoBaHnanopsaKamnycnoBunNCNonHeHNs
1 OTObIBaHMS HAaKa3aHUM Y UHbIX Mep YroNOBHO-
NpaBOBOro peryrnMmpoBaHusl, a Takke yCcuneHus
oXxpaHbl npas 1 cBo6oa OCyXaAeHHbIX TpebyeTcs
AanbHeree COBEPLUEHCTBOBAHME YroroBHO-
WCMOSTHUTENBHOIO 3aKoHo4aTenbCTBa, B T.u.
nytem ero npubnmxeHns k obLienpusHaHHbIM
MeXayHapoaHbIM cTaHgapTam»'.

OrpaHudeHne cBoboabl kKak BU HakasaHus
ABNSAETCHA OOHVMM U3 BaXHbIX U HEOBXoOUMbIX
Mep rocydapCTBEHHOro  MNPUHYXOEHUs B
OTHOLLIEHMM OCY>XAEHHOrO, KOTOPbIN HE CBA3aH
C wu3onAuuen Takoro nuua oT obuwiecTsa.

Mo w™mHeHuno [O. OnumoBol  «BKMOYEHUE
OorpaHUY4eHus cBoboabl B KayecTBe
anbTepHaTMBbl TIOPEMHOMY 3aKITOYEHUID, He

CBSI3@aHHOIO C M30M4aUMen OCYXOEHHOro OT
obuwecTtBa ... ABNSETCA NPAMbIM NPOSIBIEHNEM
rymaHu3aumm YrosioBHO-NpPaBoBOW  MOSIUTUKM
cTpaHbl» [1]. Ha Haw B3rnag, npumeHeHue
yKasaHHOro BMAa HakasaHusa MOXEeT OKa3aTb
NnonoXuTenbHoe  BO3OEWCTBME B 4acTu
NUCnpaBneHna OCYXOEHHOro B CBSA3N C TeM,
YTO TaKoe MU0 HEe M30NMPOBaHO OT CBOEWN
NPUBLIYHOMN couMaribHOW cpeabl, OTCYTCTBUEM
HeraTMBHbIX  (PaKTOpPOB,  BAUSAIOWMX  Ha

dopMUpoBaHME B AarbHenWweM MO3NTUBHOMO
NnoBeAEeHUs1 OCYXXOEHHOrO.

Llernb u 3a0a4u. OCHOBHag Lernb nyonvkauum
— NpoBefeHne aHanm3a YroriloBHOro M yroroB-
HO-UCMNONMHUTENbHOIO 3akoHoAaTenbCcTBa MO
NPaBoOBOW perfameHTauMm HakasaHus B BuAe
orpaHnyeHns csobogbl, ¢ BbipaboTkon npen-
NOXEHWN N BbIBOAOB MO COBEPLLUEHCTBOBAHUIO
3aKoHogaTenbCTBa B paccmarpmBaeMon cde-
pe. 3agaun ctaTbM — U3Yy4UTb COBPEMEHHOE
COCTOsIHME 3aKkoHoaaTenbcTBa 06 orpaHn4yeHnn
cBoboapbl, OoTAenbHbIE BOMNPOCHI MPAKTUKU UC-
NoSIHEHMs1 paccMaTpMBaeMoro Buaa Hakasa-
HUS,, NpoOBeAEHUe CpaBHUTENbHO-NPAaBOBOrO
aHarnusa onbiTa HEKOTOPbIX 3apyBeXxXHbIX CTpaH
N HauMOHarnbHOro 3akoHogartenncTea 06 orpa-
HUYeHnn ceoboabl.

Mamepuanbl u memoObl uccriedo8aHUsl.
MaTtepuanamu nccrnenoBaHus cTtanu
pesynbratbl paboT y4eHbIX MO BoMNpocam
NnpaBOBOrO  pPerynupoBaHUs  HakasaHus B
BMAEe oOrpaHnyeHns cBobodbl, HOPMAaTMBHbIE
npasoBble aKTbl PK " HEeKOTOpPbIX
3apybexHblx  CTpaH, pernameHTupyloLwme

paccmatpMBaemMbln  BUWO ~ Haka3aHuA. B
pamMKax MOArOTOBKW CTaTbM ANsl BbISIBMIEHUS
ocobeHHocTeM U npobrnem HOPMaTUBHOIO
3aKpenneHus orpaHnyeHus cBoboabl
NPUMEHSANCA MeTo[, CPaBHUTENbHO-MPAaBOBOrO
aHanuMsa npu U3yYeHUM HOPM YrorioOBHOIo
3aKkoHoaaTenbCcTBa, pernameHTupyoLLero
HakasaHMe B BuOe oOrpaHuyeHusi cBoboabl.
MpumeHeHne nornyeckoro meToga MoO3BOMUNO
npoBecTun aHanu3a HOpM YrOnoBHOrO
3aKoHogaTenbCTBa Npu BbISIBIIEHMM OCHOBHbIX

06 yTBepxaeHnn KoHuenumm npaeoson nonutukn Pecnybnukn Kasaxcran go 2030 roaa: ykas MNpe3svnaeHta Pecnybnuku KasaxctaH ot 15 okT. 2021 . Ne 674
[OnekTpoHHbIN pecypc] — Pexkum goctyna: https://adilet.zan.kz/rus/docs/U2100000674 (nata obpaiyerus: 20.03.2024).
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NpU3HaKkoB paccMaTpMBaemoro Bnaa
HakasaHus, MOArOTOBUTL MNPEASIOKEHUS MO
COBEPLLUEHCTBOBAHUIO YrONTOBHOMO U YrOfIOBHO-
NCMNONMHUTENBHOIO 3aKoHoAAaTENbCTBA.
Pesynbmamabi/o6cyx0eHue. OrpaHuveHune
ceoboabl npegycmatpmBaeTcsl  ctaTben 44
YronoBHoro kogekca PK (ganee — YK PK)
N SBNSETCA OOHUM U3 BMAOB OCHOBHbIX
HakasaHWn, KOTOPbIN MOXET MPUMEHATLCA B
OTHOLWIEHMM Nnua, NPU3HAHHOIO BMHOBHbLIM B
COBEpPLLEHNN NPECTYNIEHUS.
PaccmatpvBaemblin  BMO  HakasaHus B
CUCTEME HaKas3aHWW 3aHUMAaeT Ba)XHOEe MeCTO
N OKa3blBaeT CYLLUECTBEHHOE 3HayeHue npwu
BblOOpe anbTepHaTMBHbLIX HaKa3aHUW, He
CBSA3aHHbIX C M30MAUMEN OCYXOEHHOro OT
obuwectBa. Kak cnpaBeanvMeo  oTMevaroT
A.B. Opnos n M.C. OKWUWH «OrpaHu4eHune
cBoboabl B KQ4eCTBE OCHOBHOMO HakasaHus, ...
ABNSIeTCS 0QHOM M3 Hambonee NepcrnekTUBHbIX
Mep YroriloBHO-NPaBOBOrO BO3AEWCTBUS Ha

OCYXOEHHbIX, BbICTyNnawowmnx peaanon
aﬂbTepHaTMBOI‘fl nuweHnto  ceoboabl. |_|pl/l
OOCTaTO4HO HEBbICOKOM 3aTpaTHOCTHU
orpaHmn4yeHune cBoboabl nos3Bondaer

AobnTbCsl OOCTMXKEHUA Uenen NpPUMEHEHUS
YrOMNOBHbIX  HakasaHWn U  He  cosgaer
npobnem B MOCTNEHUTEHUMAPHOW agantauun
ocyxgeHHoro» [2, 28 cTp.].

ConuaapHbl ¢ MHeHnem M.M. Xawngaposa,
KOTOPbIN cunTaer, yTO «orpaHuyeHue
cBoboabl  nposiBNSieTCA B 3anpeLleHumn
(orpaHn4eHnn) cygom onpegereHHbIX npas
n csobog ocyxageHHoro. [lOHATHO, uTO
3aKOH npegycmaTpuBaeT, 4YTO B pamkax
orpaHunyeHna ceBoboabl Ccyn —OorpaHuMynBaet
KOHCTUTYLIMOHHO-NPABOBON CTaTyC JIMYHOCTW.
Peub nget o npuHyxgeHuu yernoseka TepneTb
onpefeneHHble JUWEHUs, U 3TO SBRAeTCS
KapaTenbHbIM NPU3HaKom orpaHun4eHuns
csoboapb!» [3].

CornacHo ctatbe 44 YK PK orpaHuuyeHune
ceoboabl  3aKni4aeTcd  «B  YCTAHOBMNEHUMU
NpobauMOHHOIO KOHTPONSA 3a OCYXXAEHHbIM
Ha CPOK OT LEeCTU MecsaueB OO0 CEMU JET U
NpUBMEYEHNN €ro K MPUHYAUTENbHOMY Tpyay

Nno CTO 4acoB E€XerogHO B TeYeHue BCero
cpoka oTObIBaHWA HakasaHusa. OrpaHuyeHue
cBoboabl OTObLIBAETCA MO MECTY >KUTENbCTBa
ocyxgeHHoro 6e3 wusonsumm OT obuiecTBa.
MpuHYQMTENBHLIN TPya opraHusyetcs
MECTHbIMW  UCMOMHUTENBbHBIMW OpraHamn B
OOLLECTBEHHbLIX MecTax W OTOblBaeTcs He
CBblLLIE YEeTbIpEX YacoB B AEHb»?.

B cootBerctBuM c¢  nyHktom  10-1
HOPMaTMBHOIO MNOCTaHOBMNeHMss BepxoBHoOro
cyna PK «O HekoTopbIx BONpocax HasHa4yeHUs
YronoBHOro HakasaHus» ot 25 nwoHsa 2015 roga
Ne 4 «Haka3aHue B BUae orpaHnyeHmnsa ceobonbl
COCTOMT B YCTaHOBSIEHUM U OCYLLECTBIIEHUMU
npobaLmoHHOro KOHTpons. B cBA3n ¢ yem, cpok
NpoBaLMOHHOIO KOHTPONSA OOSMKEH cCOBnagaTtb
CO CPOKOM HasHayaemoro HakasaHus. CtaTbs
44 YK TaKkxke ycTaHaBnmBaeT CPOK NpuBnevYeHns
K MpuHyguTenbHOMy Tpydy — CTO 4acoB
€XerogHo. YBenu4yeHne WM CHWXKeHune 3Toro
CpoKa HegonycTumo»?.

M3 ykasaHHbIX HOpPM  cnegyet, 4TO
orpaHnyeHne cBoboabl Kak BMA HakasaHus
3aKmo4aeTcs B CrieayoLlem:

- YCTAHOBSIEHUN  OFPaHUYEHUN, KOTOpble
OCYyLLEeCTBNATCA nytem BbIMOMHEHUS
OCY>XAEHHbIM OrnpeaerneHHbIX 06a3aHHOCTEN;

- OCyLLeCTBMNEeHM NPoBaLMOHHOIO KOHTPONS

32 OCYXOEHHbIM B nepuon OTObIBAHMS
HakasaHus;

- NpuBReYeHnn K NPUHYOUTENBHOMY
Tpyay, YCTaHaBnMBaeMoro B OnpeaerneHHOM
KOnM4ecTBe 4YacoB.

K o6sa3aHHOCTAM,  KOTOpble  [OIMKEeH
BbINMOMHUTL  OCYXOEHHbIN K  OrpaHUYeHuto
cBobOAbI, 3aKoHOAaTEeNb OTHOCUT:

- «He MEHATb NMOCTOSAAHHOTO MecTa

XUTenbCcTBa, paboThbl, y4ebbl 6e3 yBeaoMneHus
YMOSTHOMOYEHHOr0 roCy4apCTBEHHOIO OpraHa,
OCYLLECTBMSALWEro KOHTPOmb 3a MOBeAeHUeM
OCYXOEHHOr0;

- He nocewaTtb onpeaeneHHble MecTa;

- NPONTN KYypC J€YEeHUs OT MCUXUYECKUX,
noBedeHYeCKUX paccTponcTs (3abonesaHun),
CBSA3@HHbIX C ynoTpebrneHnem MnCMXOaKkTUBHbIX
BewecTs, 3abonesBaHui, nepeparoLLMXCA

2 YronoeHbi kogekc Pecny6nuku KasaxctaH: ot 3 mions 2014 r. Ne 226-V 3PK [OnekTpoHHbIi pecypc] — Pexxum poctyna: https://adilet.zan.kz/rus/docs/

K1400000226#z318 (nata obpalueHns: 25.03.2024).

3 O HeKOTOpbIX BOMpOCax HasHaYeHUs1 YronoBHOrO HakasaHusi: HopMaTMBHOE MocTaHoBreHe BepxoBHoro cyaa Pecnybnuku KasaxctaH ot 25 utoHsi 2015 r.
Ne 4 [OnekTpoHHbIN pecypc] — Pexxum gocTyna: https://adilet.zan.kz/rus/docs/P150000004S (nata obpatleHus: 26.03.2024).
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NnonoBbIM NyTEM;

- OCYLLECTBMNATb MaTepuanbHyl0 NOAOEPXKKY
CeMbM;

- apyrue obsiI3aHHOCTH, KoTopble
CNocoOCTBYHOT  WUCMPAaBEHUID  OCYXOEHHOIO
N npenynpexneHnio COBEPLLUEHUS UM HOBbIX
YrONOBHbIX MPaBOHAPYLLUEHUN»*.

CornacHo ctatbe 21 KoHcTutyuum PKnpasom
cBOOOOHOrO NepeaBwxeHnss Nno TeppuTopumn
PK n csBobogHoro Bbibopa MeCTOXUTENbLCTBA,
KpOMe cnyyaeB, OrFOBOPEHHbIX 3aKOHOM,
npaBoM Bble3XaTb 3a npegensl Pecnybnuku
obnagaetr nwbon rpaxgaHuH M 4Yenosek®,
KOTOpble SBMSAKTCSA OOHMM M3 BaXKHbIX MpaB U
cBobop. B cBomx npaBax n ceobogax moryT 6bITb
OrpaHu4eHbl TOMbKO Mo 3aKoHY. NMpMeHnTensHo
K yKasaHHbIM cBO6OOAM OrpaHu4YeHne MOXET
WMETb MECTO TOJSbKO B Crlydae Npu3HaHus nuua
BWUHOBHbIM B COBEPLLEHUN NPECTYMHOro AeSAHUS
no NpMUroBopy cyaa.

HecmoTpsa Ha ykasaHHble OrpaHW4yeHust Ha
nepenBmxeHne, BbIbope MecTa NpPOXMBaHUS,
B LENOM Takoe IMUO HaxoguTca B Kpyry
cBouMXx OnM3KMx, TeM camblM COXPaHSTCA
cemeriHble y3bl, YTO CcnocobCTByeT CO34aHuto
OnaronpusaTHbIX  YCNoOBUW  pecouuanu3aumm
OCy>XAeHHOro B obulecTBe M ero aganrtauuu,

4yTo, no Hallemy MHEHWIO, ABNdeTcsd
CyweCTBEHHbIM 06CcTOATENBCTBOM npu
NMPUMEHEHUN paccMaTpmnBaemMoro Bunaa

YrONOBHOIO Haka3aHusi.

O6s13aHHOCTM NUUA MPOUTU KYpC JiedeHus
OT MCUXNYECKMX, NOBELEHYECKMX PACCTPONCTB
(3aboneBaHun), cBA3aHHbIX C ynoTpebrneHnem
NMCUXOAKTMBHbIX  BewecTs, 3aboneBaHun,
nepegarolmMxca  MNOMoBbIM  nyteM  Nunbo
OCYLLECTBMNATb  MaTtepuarnbHyl0  NOAAEPXKKY
CeMbM HanpaeneHbl, npexne BCero, Ha
BOCCTAHOBMEHNE 340pPOBbSA OCYXOEHHOIO M
Ha ynydlweHne maTepuanbHOro COCTOSHUS
CEMbM TaKOro nuua, 4YTo B LENOM [AOMKHO
cnocobcTBOBaTh BAanbHeNLWeM HopManmu3aumm
NMOBCEOHEBHOM XM3HU OCYXOEHHOr0 Wn €ro
Onn3sKkmx.

HecmoTpa Ha MOMNOXWUTENbHbIE acnekTbl
NPUMEHEHUS orpaHuyeHus cBoboapbl,

Cpean  yYeHbIX BbICKa3blBAETCA  MHEHME,
YTO  [JaHHbIM  BWO  Haka3aHuUss  MOXeT
OKasblBaTb CyLLeCTBEHHOEe HeraTuBHoe
BMUSIHAE HA OCYXAEHHOro. Tak, Mo MHEHWIo
T.HO. Ky3bMWHOM  «KpOMe  orpaHuyeHusi
BaXKHEMNLLNX KOHCTUTYLIMOHHbIX npas,
orpaHnyeHne cBoboabl Kak BUA HakasaHus
OKasblBaeT  Cepbe3Hoe  MCUXONormyeckoe
BNUAHWE Ha OCY>XAEHHOro. OTO CBA3aHO C TeM,
YTO NMUO, OrpaHM4YeHHOEe B CBOMUX MNpa.ax,
HaxoguTcs B oblwecTtBe cpean CBOOOAHbLIX
nogen. HanoxeHHbie obpemeHeHunsa
OLLYLLIAKTCSA OCYXXAEHHBIM B Takon 06CTaHOBKE
ropasgo cunbHee, ocTpee. Beab ero okpyxarT
cBobogHble nogu, pacrnopsbkatoLmecs
CBOEM XWU3HbKD MO CBOEMY YCMOTPEHMUIO,
AENCTBYIOLLME COrMAacHO CBOMM XenaHusam. U,
BO3MOXHO, C JaHHOW TOYKN 3pEHUS, MOparibHO
ner4ye oTbbIBaTb HaKa3aHWe B MeCTax fNLLIEHNSA
ceoboabl, rge Bce nvua HaxogsiTca B paBHbIX
ycrnosuax» [4, 231 ctp.]. Ha Haw B3msag,
yunTbiBasi ycrnoBusi OTObIBaHUSA OrpaHuUYeHus
cesoboabl W, AONA  CPaBHEHUs, JMLLEHUS
ceobobl, B criydae NpUMEHEHUS OrpaHnyeHns
cBoboabl  OCYXOEHHbIN  MMmeeT  Bonblue
BO3MOXXHOCTEN ASI1 COXPaHEHUs1 coumanbHbIX
CBA3EW, WU HopManuMsaumum B AarbHenem
CBOEro MnosioKeHnss B OOLLeCTBe, Hexenu
npu OTObIBAaHMM CpoOKa nuweHust ceoboabl
B YYPEXOEHUSAX  YrofIOBHO-UCMONHUTENBbHON
CUCTEMDI.

B 4yactu onpegensiembix 3akoHogaTtenem
00A3aHHOCTEN B OTHOLUEHMM OCYXXAEHHOro
K OrpaHudeHunto cBoboabl HET OAHO3HAYHOro

nepevyHss B  YronoBHbIX  3aKOHax CTpaH
onmkHero 3apybexbs. Crnegyetr OTMETUTD,
YTO MO  YrONOBHOMY  3aKOHOAATENbCTBY

HEKOTOPbIX CTPaH NepevYeHb yCcTaHaBNMBaeMbIX
06583aHHOCTEN HECKOSTbKO MHOW.

K npumepy, cornacHo 4actam 2 u 3 ctatbu
62 YK Kbiprbisckon Pecnybnukn (ganee — YK
KP) nepeyeHb o6s3aHHOCTEN OenuTCs Ha OBe
KaTteropuu: Te, KOTOpble BOo3rnaratoTca CyaoM Ha
OCyXOeHHOoro Ansa apeKTUBHOIO UCNOSTHEHUS
N Te, KOTopble Cyd BrpasBe BO3MOXWUTb MNpU
Ha3Ha4YeHUN HakasaHwa B BUOE OrpaHuyeHus

4 YronosHblii kopekc Pecnybnuku KasaxctaHn: oT 3 uiona 2014 r. Ne 226-V 3PK [OnekTpoHHbIii pecypc] — Pexxum poctyna: https://adilet.zan.kz/rus/docs/

K1400000226#z318 (naTa obpalueHus: 25.03.2024).

5 KoHctutyumsi Pecnybnukn Kasaxctan: ot 30 aBr. 1995 r. [OnekTpoHHbIN pecypc] — Pexxum goctyna: https://adilet.zan.kz/rus/docs/K950001000_ (aata obpa-

weHns: 20.03.2024).
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csoboapbl.

Tak, no 4actn 2 crtatbn 62 YK KP «Ha
OCY>XAEHHbIX K OrpaHu4eHnto csoboabl Cyaom
BO3MaralTcsa criegytoLime ob6s3aHHOCTU:

1) aBUTbCA B opraHbl Npobaumm nNo Mecty
XUTEnNbCTBa B TEYEHNE AECATU OHEN C MOMEHTA
BCTYNNEHUSA NpUroBopa cyaa B 3aKOHHYHO Cuny;

2) aBNATbCA [Ba pasa B Mecsil, B OpraHbl
npobaumn ana pernctpaumMm u yyactus B
npodunakTnyecknx dbecenax;

3) He Bble3xaTb 3a npefernbl CTPaHbl;

4) yBegoMnsTb opraHbl Npobaumm o mecte
XutenbcTtBa, paboTtbl 1 y4yebbl, a Takke 06 nx
N3MEHEeHUH;

5) nonyyatb paspeLueHme OpraHoB
npobaumm Ha KpaTKOCPOYHbIAN Bble3d C MecTa
XUTENbCTBA;

6) He
BeELLeCTBa;

7) y4acTBoBaTb B MporpaMmmax pecouuanu-
3aLuMu, Ha3Ha4YaeMbIxX opraHaMmm Npobaumm»©.

CornacHo yactu 3 ctatbm 62 YK KP «cyg npu
Ha3Ha4YeHNN HakasaHWs B BUOE OrpaHUYeHus
cBoboabl Brpase BO3MNOXUTb Ha NMLIO OAHY UIn
bonee 13 cnegyowmx 06s13aHHOCTEMN:

1) He nocewatb onpeferneHHble MecTa;

2) Bo3gepXaTtbCa OT ornpeaeneHHoro poga
JENCTBUN UNW 3aHATUI;

3) HaxoouTbCsl B ONpeaeneHHoe Ccyaom
BPEMSI CYyTOK NO MECTY XUTENbCTBA;

4) noctynuTb Ha paboTty wnun y4yeby K
YyCTaHOBITIEHHOMY CyOM CPOKY;

5) BO3MeCTUTb B OMpeaeneHHbIn  CyaoMm
CPOK yLLepO, NPUYNHEHHBIN NOTEPNEBLLEMY;

6) He KOHTaKTMpoBaTb C onpenereHHbIMU
nuuamu;

7) NPONTN KYpC NeYeHUs OT ankororibHOW,
HapKOTUYECKOWN, MNCUXOTPOMHOW, TOKCUYECKOM
3aBUCMMOCTU Mnn OT GonesHn, npeacraBnsto-
LLler OnacHOCTb ANs 340pOBbSA APYrnX NunL, Ha
4YTO UM NpeaBapuUTenbHO BbINO AaHO cornacue;

8) no TpeboBaHu opraHa npobauun
n3pewatb ero 06 MCnonHeHMn obsa3aHHOCTEN,
BO3JTOXXEHHbIX CydOM»’.

AHanus yKa3aHHbIX obsa3aHHOCTEN
NMoKa3bIBa€eT, YTO KbIPrbi3CKMM 3aKkoHOAATEnem

yI'IOTpe6J'IFITb NMCNXOaAKTUBHbIE

B KayecTBe o0bOsa3aTerbHbIX A5 UCMOSTHEHUSN
obsizaHHOCTEN yKasaHbl Kak Mepbl
OpraHn3aumoHHOro Xapaktepa (ycTaHoBMeHue
BPEMEHN, CPOKOB, KOMUYECTBO MNOCELLEHUN
M yBeooOMNeHus  opraHoB  npobauun),
Tak W 00A3aHHOCTM  HanpasfieHHble Ha
pecounanunsaunio u ucnpasneHne oCy>XaeHHOro
nvua.

M3 umcna  obAsaHHOCTEN, KoTopble
MOryT OblTb HamoOXeHbl Ha OCYXOEHHOro no
YCMOTPEHUIO Ccyaa, WHTepec npeactaBnsoT
006A3aHHOCTM MOCTYyNUTbL Ha paboty wunu
y4yeby K YCTaHOBIMIEHHOMY CyOdOM  CpPOKY,
BO3MECTUTb B OnpedeneHHbIn CygoM CpOK
ywep6b, nNpPUYMHEHHbIN noTepneBLleMy, He
KOHTaKTMpoBaTb C OMpeAeneHHbIMUA frLamu.
Ha Haw B3rnsa, ykasaHHble mepbl B 6onbLuen
cTeneHn MoryT cnocobcTBoBaTb MCMPaBEHUIO
OCY>XAEHHOro nuua (B CBA3N C NOCTYNSEHNEM
Ha paboTy unun yyeby), Npu 3TOM TakoMy nmuy
NpenoCcTaBnsieTcd BO3MOXHOCTb OrpaHU4YuTb

obLleHne ”n KOHTaKTbl C OnpeaeneHHbIMU
nuuamMmn,  BO3MOXHO U3  KPUMWHaNbHOIO
NPOLUSIOro  OCYXOEHHOro Jvua. YKasaHHbIn

NONOXUTENbHbIN onbIT MOXeT ObITb
3aMMCTBOBaH B OTEYECTBEHHbIN YronoBHbIN
3aKOH, 4YTO CNocoBCTBYET AOCTUXKEHMIO Lienen
HakaszaHWsi B OTHOLUEHUN OCYXOEHHOro K
orpaHu4eHuto ceoboabl.

OgHm 13 obsi3aTenbHbIX  3NIEMEHTOB
HakasaHuss B BuAe oOrpaHuyeHus csobogbl
ABMNSETCA MpUBMNEYEHMe K MNpUHYOUTENbHOMY
Tpygy, YCTaHaBnvMBaemoro B OrnpeaerneHHOM
KOnmn4ecTBe 4Yacos.

[MpUMeHNTENBbHOKTEPMUHY MPUHYANTENbHbIV
TPYyA Heobxoanmo pykoBOACTBOBaTbCA
nonoxeHnem ctatbn 2  KOHBEHUMM O
NpuvHygMTENbHOM unu obsizatensHOM Tpyae, B
COOTBETCTBMM C KOTOPbIM MOA Taknum TpyaoMm
NoHMMaeTca «Bcsikad paboTta wunu cnyx6a,
Tpebyemas oT kakoro-nnbo nuua nog yrposom
Kakoro-nmbo HakasaHus, Ons KOTOpPOW 3To
nMUoO He npeanoxurio AobpoBOMbHO CBOMX
ycnyr». [pu 3Ttom, cnegyer OTMETUTb, YTO
BcAkas paborta wunu cnyxba, Tpebyemass oT
Kakoro-nmbo nuvua BCreacTBMe NPUroBOpa,

6 Kbiprbid PecnybnukacbiHbiH KblnMblLL-xa3a kopekeu: Kbiprbid Pecny6nukacbiHbiH 2021-xbingblH 28-okTa6pbiHaarbl Ne 127 [Electronic resource] — Access

mode: https://cbd.minjust.gov.kg/3-38/edition/2087/kg (Access date: 28.03.2024).

7 Tam xe.
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BbIHECEHHOIO pelueHnemM cynebHoro opraHa,
npu ycrnoesuu, 4to 3ta pabota wunu cnyxba
Oyger npou3BOAUTBCA NO4  HaA30poOM U
KOHTpOMEeM roCcyqapCTBEHHbIX BMacTenm u 4To
yKazaHHoe nuuo He O6yaer ycTynneHo wunu
nepefaHo B pacrnopsbkKeHMe YacTHbIX nuu,
KoMnaHmn unn obuwiects® He BKNOYaeTcs B
TEPMUH NPUHYAUTENBHOMO Tpyaa.

CornacHo ctatbe 44 YK PK npu HasHayeHun
orpaHn4yeHns cBoboapl npueneveHne
OCYXXOEHHOro K nNpuHyauTenbHOMYy  Tpyay
OCYLLECTBMSAETCA MO CTO 4acOB €XerogHo B
TeYeHne BCero cpoka OTObIBaHUS HakasaHWA.
MpuHYaUTENbHbIN TRYyA opraHu3yeTcs
MECTHbIMW  UCMOMHUTENBHBIMW  OpraHamn B
OOLLECTBEHHbIX MecTax W OTObIBaeTcs He
CBbILLE YETbIPEX YACOB B AEHb.

YronosHbIM 3akoHOM PK npegycmaTpuBatoT-
CA KaTteropum nuu, B OTHOLUEHUM KOTOPbIX He
npUMeHdaeTca NpuHyauTeneHbld Tpya. K Tako-
BbIM OTHOCATCS:

- OCyXOEHHble, nverwwmne NOCTOAHHOE
MeCTO pa6OTbI UJIN 3aHATbIE Ha yqe6e;
- HeCOBEepLUEHHOJIETHUNE;

- 6epeMeHHbIe XEHLUMHbI;

- XEHLLWHbI, UMetoLLne ManoneTHUX geTen
B BO3pacTe [0 Tpex neT;

- MY>XYWUHbI, BOCMUTbIBAKOLLME B OAUHOYKY
ManoneTHUX AeTen B BO3pacTe A0 TpeX NeT;

- JXEHLLMHbI B BO3pacTe NATUOECATN BOCbMU
N CBbILE NET;

- MY)XYMHbI B BO3pacTe LWEeCTUAECATM TpexX U
CBblLLE NET;

- nMua C WHBANMMOHOCTLID NEPBON UMK
BTOPOW rpynnbl;

- OCYyXOEHHbIe, KOTOpPbIM HakasaHue
3aMEHEHO Ha orpaHuyeHue cBoboabl CPOKOM
MeHee LecTn Mmecsles®.

YronoBHO-UCMONMHUTENbHBLIM Kogekcom PK
(nanee — YUK PK) permnameHTnpyetcsa nopsagok
opraHu3aummn 1 NPUMEHEHNA NPUHYANTENBHOIO
Tpyoa. B cootBeTcTBUM C YacTbio 2 cTatbh 63
YUK PK, npusrneyeHne ocCyxaeHHbIX K orpa-
HUYEeHUIO cBoBOAbI K NPUHYAUTENBHOMY TPyAy

OpraHn3yeTcad MECTHbIMU WUCMOSNTHUTENBbHLIMMU
opraHaMmn B COOTBETCTBUM CO cTaTbsMun 57-59
YUK PK. B gaHHOM cnyyae 3akoHogatenem
NPUMEHSETCA OTCbINIKa K HOpMam O nopsigke
NCNONHEHNs Haka3aHus B BUAE NPUBIIEYEHUS K
obulecTBeHHbIM paboTam.

Mo Hawemy MHeHMIO, 3akoHoaaTesb
OTCblIas K yKa3aHHbIM HOpMaMm TeM CaMbiM He
onpegensieT pasHuLbl Mexay Npu3Hakamm Takmx
OCHOBHbIX BMAOB HaKasaHUs Kak orpaHuyeHne
ceoboabl M npuBredYeHne K OOLLECTBEHHbIM
pabotam. [lpumeHss npu  NpUBNEYEHUN K
npuHyanTensHoMy Tpyay ctaten 57-59 YUK PK,
Mbl CTanknBaeMcs C Coagep>xaHnem HakasaHus B
BMAEe NnpuBneYvyeHns K obLlecTBeHHbIM paboTtam.
N ecnn no MHeHWIO 3akoHodaTens Takasi
dopma nNpaBoOBOW pernameHTauum pasHbix Mo
COAEpPXXaHUD MHCTUTYTOB YrOflOBHOMO npasa
BO3MOXHa, TO crnegyetr nv MoHMMaTb, YTO
Mo CyTU W MO COAEPXXaHWUIO MpPUBIIEYEHME K
obuiecTBeHHbIM paboTam W MpPUHYAUTENbHbIV
TPYL 9TO OAHO M TOXe N HET HEOBXOAMMOCTM UX
pasnuyaTb No CTENEHM CTPOrOCTN HaKa3aHuM (B
AaHHOM criyvae npmBreYeHust K 0bLecTBEHHbIM
paboTtam un orpaHmyeHusi ceoboabl).

Ncxonsa n3 Hopm yrorioBHO-MCMNOMHUTENbHOMO
3aKkoHoAaTenbCTBa, K KOTOPbIM  MMeEEeTcs
ccoiika B ctatbe 63 YUK PK, cnegyet, 4to 1
NPUHYONTENbHBLIA TPyO W HakasaHue B Buae
npuenevyeHns K obLecTBeHHbIM paboTtam
«COCTOVUT B BbIMOSIHEHUN OCYXAEHHbIM He
Tpebyowunx onpegeneHHon Keanudukaumm
BGecnnaTHbIX OOLLECTBEHHO MNOMNE3HbIX pabor,
OpraHM3yemMbiX MECTHbIMU MWCMONTHUTENbHbLIMM
opraHamu B 00LLEeCTBEHHbIX MecTax,
pacnonoXXeHHbIX N0 MECTY eroxmntenocrea»'®. n
aanee nNnpMMeHss HOPMbl KacaTenbHO nopsiaka
NCMNONTHEHNS HaKa3aHUs B BUAE OOLLIECTBEHHbIX
paboT B OTHOLUEHUWN MPUHYOUTENbHOrO Tpyaa,
Bce Oonbwe ybexgaemcs B OTCYyTCTBUM

pasnuuMn  Mexay  ykasaHHbIMW  Bugamu
HakasaHuMn.

Onsa  gocTwkeHuna  uenen HakasaHusi
npeacTaesnsaeTcs HeobXxoanMbIM 3aKOHO-

8 O patudumkaumm KoHBeHUMM 0 NpUHYAUTENBHOM M obs3aTenbHOM Tpyae: 3akoH Pecnybnukm KasaxctaH ot 14 gek. 2000 r. Ne 120-11 [BnekTpoHHbIN pecypc]
— Pexxum poctyna: https://adilet.zan.kz/rus/docs/Z000000120_ (nata o6patleHus: 26.03.2024).

9 YronosHbln kogekc Pecny6nuku KasaxctaH: ot 3 wons 2014 r. Ne 226-V 3PK [OnekTpoHHbI pecypc] — Pexxum goctyna: https://adilet.zan.kz/rus/docs/

K1400000226#z318 (naTa obpalueHus: 25.03.2024).

© YronoBHoO-MUCMONHUTENbHLIV kogekc PecnyGnuku KasaxctaH: ot 5 uonst 2014 r. Ne 234-V 3PK [3nekTpoHHbIN pecypc] — Pexxum gocTyna: https://adilet.zan.kz/

rus/docs/K1400000234#z267 (nata obpatyeHuns: 30.03.2024).
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AaTenbHOEe  3aKpenneHne  YeTKMX  rpaHul
yCrnoBM N nopsgka MCMNOSIHEHUS Haka3aHun,
B OAHHOM criyyae orpaHumyeHus cobogbl (C
NPUMEHEHNEM MPUHYOUTENbHOrO Tpyda) W
npuenevyeHns K obLlecTBeHHbIM paboTam.
Panee YK PK 1997 roga orpaHun4deHue
ceoboabl He npegycmatpusan npuBnevYeHns
B NpuHyguTenoHoMy Tpyay. CornacHo crtatbe
45 YK PK 1997 roga Takon Bua HakasaHuA
«COCTOSINMT B HANOXEHUM Ha OCY>XAEHHOro
cyaoom onpeaeneHHbIX obs13aHHOCTEN,
orpaHnyMBaroLLMX ero cesoboay, n oTbbiBaeTcs
no MeCTy €ero XuTenoCTBa nog Haa30poOM
crneunanm3anpoBaHHOro opraHa 6e3 unsonsauum
OT obuwecTtBa CPOKOM OT OAHOro roga Ao
cemu nem»'. Takum o6pas3oM OCYXOEHHbIN K
orpaHn4yeHunto ceoboabl 6bin 0653aH BbINONHATL
TONbKO 06513aHHOCTM  COrnacHoO MNpPUroBopy
cyda B YCTaHOBMeEHHble cpoku. B kadyectBe
OTAOENbHOIO BMAA HakasaHWs U OTAEeNbHbIM
nopsiaKkom NCNONHEHNN onpeaensanuch
0bLLEeCTBEHHbIE paboThl, KoTopble
3aKnYannucb B «BbINOMIHEHUM OCYXOEHHbIM
B cBoO6OQHOE OT OCHOBHOW paboTbl wunu
y4yebbl BpemMs OGecnnaTHbIX O0OLECTBEHHO
nonesHbiXx paboT, BUO KOTOPbLIX onpenensieTcs
aKTaMn MECTHbIX MWCMNONMHUTENbHbLIX OPraHoB
WM OpraHoOB MECTHOro CcamoyrpasrieHnsa» 2.
MpencraBnsieTcsl, YTO yKa3aHHOE MONoXeHne
No3BOMWMNO 3akoHOAATeNt WMETb YeTKue
rpaHMubl  Npu  onpegeneHnun  Npu3HakoB
HakasaHu B BuAE OrpaHuveHusi ceoboabl n
npuenevyeHns kK obLlecTBeHHbIM paboTam.
Kpome TOro, ncxoas M3 Ha3aBaHUs Haka3aHus
B BMAE OrpaHuveHns csobopbl, cnegyet, uto
coAepxaHue [OaHHOro HakasaHus  OOSMKHO
3aKn4aTbCs B OFPaHMYEHUM OCYXOEHHOro B
peanusauumn CBoux npas M cBoOOA (TakmXx, Kak,
ceBoboga nepenBMKEHUs,, MECTOHaXOXOAeHUS
n pgpyrue). o wmHeHuo T.H. Enuceeson
«CaMO Ha3BaHWe «orpaHuyeHne cBoboabI»
CBMAOETENbCTBYET O TOM, YTO OrpaHUYMBaETCS
ceBoboga nmyHocTu» [5]. B aToM  cBA3M
AOMNOMHUTENbHOE MPUBEYEHNE OCYXKOEHHOMO
K NPUHYOUTENBHOMY Tpydy B paMKax AaHHOro
BUda HakasaHus, Ha Halwl B3rnsag, SBMSEeTcH

ype3mepHbIM. Ecnu cyg cumtaet HeobxoauMbIM
MCnpaBneHne OCYXXOEHHOTO TONMbKO 4Yepes
npuBNeYeHne ero Tpygy wunu onpegeneHHbIM
paboTtam, TO ONs TAKOro pellueHus B cucteme
HakaszaHu npegycMOTPEHO MpuBreYeHne K
obLlecTBeHHbIM paboTam.

Cnegyer OTMETUTb W ONbIT HEKOTOPbIX
3apybexHbix CTpaH B pelleHun Bonpoca
06 oTKase OT NpUHyAMTENbHOro TpyAa npwu
NPUMEHEHUN Haka3aHus B BUAE OrpaHUYeHus
cBoboabl. Tak, cornmacHO HOpMaM YrofoBHbIX
3akoHoB Poccuinckon ®degepauun  (ctatba
53) n Kbiproisckon Pecnybnuvku (ctatbst 62)
orpaHuyeHne ceBoboabl B kKa4ecTBe HakasaHus
3aKnoYaeTcs B OrpPaHWYEHUN OCYXAEHHOro
B peanu3auumn  OnpefenieHHblX npaB U
cBobog MnyTeM BbIMOMHEHUS YCTAHOBMEHHbIX
cyaom obsasaHHocTen 6e3 npuBneyeHusa K
NPpUHyaNTENBHOMY TPyAY.

MpoBeaeHHbIN CpaBHUTENbHO-NPaBOBOM

aHanuM3  onbiTa  3apybexHblX CTpaH U
paHee [JencTBOBaBLLEro YronoBHOroO
3akoHodaTtenbcTBa PK, rnokasan, 4yTo

HeobXoANMMO YCTaHOBIEHUEe YETKNX NPU3HAKOB
YrONOBHbIX HakasaHun NS UxX pasrpaHuyeHuns,
B LeNnsxX NpaBUNbHOIO NX NPUMEHEHNS.
3aknodeHue.  YuyuTblBag  U3MOXEHHOe,
npeacTaBnsieTcs uenecoobpasHbiM NpeaycmoT-
peTb Mepbl N0 COBEPLLUEHCTBOBAHUIO YTONOBHO-
npaBoOBOW HOPMbI 06 orpaHuyeHun ceoboabl. B
9TOM CBA3U A5 YCUINEHUS MeP No UcnpasneHunto
OCY>XOEHHOro 1 NpeaynpeXxaeHnio CoBepLLEHNS
MM  HOBbIX YrONOBHbIX MpaBOHapyLUEeHWN
nepeyeHb 0b6s13aHHOCTEN, HanaraemblX CyAOM
Ha OCYXOEHHOro K orpaHu4eHuio cBoboabl
npegnaraeTcs paclwvpuTb, U NpegycMOTpeTb
NMOMUMO yKa3aHHbIX crnegyrome 06a3aHHOCTU:
06513aHHOCTb  MNOCTYNUTbL Ha paboty unu
y4yeby K yCTaHOBNEHHOMY CyOOM  CpOKY;
BO3MECTUTb B OMpEefeSieHHbI CydOM CpOK
yuwiep®, MpPUYMHEHHbIN nNoTeprneBlUeEMY; He
KOHTaKTMpOBaTb C onpeaeneHHbIMU nuuamMmu.
Kpome TOro, B Liensix yCTaHOBNEHNSA YETKUX
NMPU3HAKOB HaKasaHus B BuAe OrpaHuUYeHus
ceoboabl  npegnaraeTtca  OTKasaTbCA  OT
NPUHYOUTENBHOTO  Tpyda Kak  COCTaBHOM

" YronosHbI kofekc Pecnybnuku KaszaxctaH: ot 16 nions 1997 r. Ne 167 (ytpatun cuny) [OnekTpoHHbI pecypc] — Pexxum gocTyna: https://adilet.zan.kz/rus/

docs/K970000167_ (aaTa obpalueHns: 01.04.2024).
2 Tam xe.

KyKbIK KOpFay opraHfapbl akagemusicbiHbIH XKapLubicel Ne 2 (32) 2024

101




YacTu paccmaTpvMBaemMoro BMAa HaKasaHus,
npegycMoTpeB TOMbKO OrpaHUYEHUs B 4acTu
peanusauum OnpedeneHHbIX npaB M cBoboa
C BbINOMHEHWEM  YCTAHOBMEHHbIX  CyaOM
0b6s3aHHOCTEN.

Takmm obpasom, No mMToram npoBELEHHOrO
nccrnegoBaHnsa  ChopMynMpoBaHbl  BbIBOAbI
7 npeanoXeHus, HanpaBneHHble Ha
COBEpLLEHCTBOBAHNE YroriOBHOIO U YrofloBHO-
MCMONMHUTENbHOro 3akoHopaTenbctBa PK B
YacTM NpPaBOBOM pernameHTaumm M MNpakTUKK
NCNOSIHEHNA HakasaHWsa B BUAE OrpaHuyeHusi
ceoboabl. B aton cBsaA3n pepakumto vactu 1
ctatbn 44 YK PK npegnaraetca u3noxutb B
cnegywowien pegakumu:

«1. OrpaHnyeHne cBobogbl COCTOMT B
yCTaHOBMEHMN NpobaLMOHHOrO KOHTpONsA 3a
OCYXXOEHHbIM Ha CPOK OT LecTun MecsueB Ao
cemun net. OrpaHnyeHne cesoboabl OTObIBaETCA

no MeCTy XuTenbCcTBa OCYXAeHHoro 6e3
n3onaumm ot obLlecTBar.
B vactn 2 cratbn 44 YK PK nocne cnos

«OCYLLECTBNATb MaTepuarnbHyl NoadepXKKy
cembu;» AONOMHUTb crnenyroLmmMm
cnoBaMuM  «MOCTYyNMUTb  Ha  paboTy  wnu
y4yeby K yYCTaHOBMEHHOMY CYAOM  CpPOKY;

BO3MECTUTb B OMpederieHHbIn CyadOM CpOK
ywepb, NpUYMHEHHbIN MNOTepneBlIEMY; He
KOHTaKTUpOBaTb C onpenerneHHbIMU NnuamMmm;».

Kpome TOro, yactb 2 crateun 63 YUK,
perrnamMeHTUpyoLwWero nopsigok npuBnevyeHns

OCY)XOEHHbIX K OrpaHuyeHuto cBoboabl K
npuHyguTensHoMy  Tpyay,  npegnaraetcs
UCKIIOYUTD.

YKasaHHble Mepbl NO3BONAT KOHKPETU3NPO-
BaTb COAEpPKaHME HaKal3aHus B BUAE OrpaHuye-
Hua cBoboabl n obecnevat ero agpdekTMBHOE
npakTuyeckoe NpuMeHeHme.
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