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AKTYAJIIbHBIE BONPOCbI COPASMEPHOCTU HAKA3AHUW, HE CBA3AHHbIX
C NIMWLEHUEM CcBOBOAbI U X BNNAHUE HA POPMUPOBAHUE ®OHOA
KOMNEHCALUWU NOTEPMNEBLUUAM

AHHoTauusA. B cTaTbe NpoaHanmManpoBaH MHCTUTYT Haka3aHMWs, ero Lenmv 1 nopsiiok HasHadyeHWsl HakasaHui,
ocoboe BHUMaHWE yaeneHo NMOCTPOEHMO caHKumi ctatern OcobeHHOM YacTn YronoBHOro kogekca Pecnybnmku
KasaxctaH. PaccmoTpeH BOMpPOC O HECOpasMEepHOCTM CPOKOB WM pasMeEpPOB HakasaHWM, He CBSA3aHHbIX C
n3onsiumen ot obLiecTBa B YacTu NPECTYMNEHNI, UMEKLWMNX PAaBHO3HAYHYO CTEMEHb N XapakTep 0bLLECTBEHHOMN
OMacHOCTM.

ABTOPOM OTMEYEHbl [OCTOMHCTBA M HEOOCTATKM WMHCTUTYTa 3aMeHbl HakasaHusi Mo  OeNCTBYLLEMY
3aKkoHodaTenbCcTBy pecnyonukn. OToenbHOe BHUMaHWE YOeneHO 3aKoHOO4ATENlbHOMY anropuTmy 3aMeHbl
HakasaHUM B Crlyvae 3f10CTHOrO YKIOHEHUS Nvua OT OTObIBaHWS Hakal3aHWs U 3aMeHbl Ha Gonee Markum sug.
C yyeTOM NpoOBEOEHHOro aHanv3a aBTOp BblOAENSAET cepbesHble Npobrembl 3aKOHOOATENbHOW pernaMmeHTaumm
OTAENbHbIX MPaBUIT U3MEHEHUS BMAA MPUMEHSIEMOrO YrONIOBHO-NMPABOBOrO BO3LAENCTBUS Ha OCYXOEHHOrO.
Takke B cTaTbe paccMoTpeHa U 06oCHOBaHa BO3MOXHOCTb MPUMEHEHUS MCNPaBUTENbHbIX paboT Npu 3aMeHe
HakasaHus, a TaKkKe BIIUSIHMNE BHECEHHOTO NpeasioKeHUs Ha ganbHelwee dopmmupoBaHne PoHga KomneHcauum
noTepneBLUNM.

KnioueBble croBa: 3ameHa; ucnpaeneHue; kaTeropusi; cBoboda; HakaszaHue; OMacHOCTb; MPECTYMNIEeHNE;
CaHKUMSA; poHa; wrpad.
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KasakcmaH Pecriybriukacbl bac npokypamypacbiHbIH XaHbiHOarbl KyKbiKk Kopray opaaHOapbl akaleMusichl,
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BAC BOCTAHAbIFbIH AUbIPYMEH BEAWNAHbICTbI EMEC XXA3ANAPObIH
NMPOMOPUNOHANAbLIIbIFbIHbIH ©3EKTI MOCEJIENEPI )KOHE OJIAPAbIH
XKOBIPNEHYLWWINIEPTE ©TEMAKbBI KOPbIH KAJIBINTACTbIPYFA SCEPI

AHHoTauua. Makanaga KasakctaH Pecnybnukacbl KelMbICThIK KogeKCiHiH Epekwe GeniriHiH 6anTapblHbIH,
CaHKUMAnapbiHbIH KypblbIMbIHA €peKLe Ha3ap aygapbilibif, Ka3a MHCTUTYTbl, OHbIH MakcaTbl MeH »as3a
TaframbliHAay TopTibi TangaHabl. Koramapblk kayinTinik gapexeci MeH cunaTtbl Gipaen KbinMbICTap yLWiH KOFaMHaH
oKlaynaHyMeH OannaHbICTbl eMec >kaszanapAblH Meps3iMaepi MeH MerwepiHiH CalKecci3aik Maceneci
KapacTbipbingbl.

ABTOp PecnybnuvkaHblH KOnAaHbICTaFbl 3aHHamacbl OOMbIHWA KasaHbl  aybICTbIPY  WMHCTUTYTbIHbIH
apTbIKWbINbIKTapbl MEH KEMLUIMIKTEPiH atan eTTi. AdaM a3aHbl eTeyaeH KacakaHa XanTtapfaH XoHe HefypribiM
XKEHiN Typre aybICTbIpbINFaH XafganaakasaHbl ayblCTbIPYAbIH 3aHHaMarnblK anroputMiHe 6enek Hasap aygapbingpl.
XKyprisinreH Tangaygbl eckepe OTbIpbIn, aBTOP COTTanfaH ajamra KOMAaHbINaTbiH KbINIMbICTBIK-KYKbIKTbIK bIKMas
€Ty TYPiH e3repTyaiH XXeKernereH epexenepiH 3aHHamMmanblk peTTeyadin Kypaeni Mmacenenepid aHbiktanabl. CoHaam-
aK Makanaga >kasaHbl aybICTbIpy Ke3iHAe TY3€TY XKYMbICTapblH KOfigaHy MYMKIHAIM, COHbIMEH KaTap €eHrisinreH
YCbIHbICTbIH, XKabipreHywinepre eTemakbl KOpblH OAaH opi KanbiNTacTblpyFa ocepi KapacTblpbliiFaH >XoHe
Heri3gernreH.

TyniHAai ce3pep: aybICTbIPy; TY3€TY; caHaT; 6oCTaHAbIK; XKa3a; Kayin; KbIlIMbIC; CaHKLUS; KOP; anbInmnyrl.
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CURRENT ISSUES OF PROPORTIONALITY OF NON-CUSTODIAL PUNISHMENTS AND
THEIR IMPACT ON THE FORMATION OF A COMPENSATION FUND FOR VICTIMS

Abstract. The article analyzes the institution of punishment, its goals and the procedure for imposing
punishments. Special attention is paid to the construction of sanctions articles of the Special part of the Criminal
Code of the Republic of Kazakhstan. The question of the disproportionality of terms or sizes of punishments not
related to isolation from society in terms of crimes having an equivalent degree and nature of public danger is
considered.

The author notes the advantages and disadvantages of the institution of substitution of punishment under the
current legislation of the republic. Special attention is paid to the legislative algorithm for replacing punishments
in case of malicious evasion of a person from serving a sentence and replacement with a milder form. Taking into
account the analysis, the author identifies serious problems of legislative regulation of certain rules for changing
the type of applied criminal legal influence on the convicted person. The article also examines and substantiates
the possibility of applying correctional labor when replacing punishment, as well as the impact of the proposal on
the further formation of the Compensation Fund for Victims.

Keywords: replacement; correction; category; freedom; punishment; danger; crime; sanction; fund; fine.

DOI: 10.52425/25187252_2024 3280

BsedeHue. CnpaBeanuBOCTb Ha3HaYeHUs,
NOpsSiAOK MCMOMHEHUA Haka3aHuM ABMSTCH
aKTyanbHOM 4acTbl0 YrOrOBHOMO U YrosiOBHO-
NCMOSTHUTENbHOro Npaea. 3akoHom Pecnybnuku
KasaxctaH (ganee — PK) npeaycMoTpeHbl
pasHble  cnocobbl CMArYeHUst  YroroBHOM
OTBETCTBEHHOCTU U HaKa3aHus, B T.4. BO BpEMS
€ro UCMOITHEHWS.

Takme WHCTUTYTblI dalT  BO3MOXHOCTb
apEeKTMBHO AoCTUraTb LENn HakasaHua B
BMOE MWCNpaBneHNsa OCYXAEHHbIX, He nuwas
nx csobogbl U He BBOAS B TIOPEMHYHO cCpeay.
B cnegctBum cHwxaetcs BNUSHWE THOPEMHOM
KynbTypbl HA HacenexHue.

Ona  [OOCTWXKEeHUs yKasaHHbIX LUenen, a
TaKKe CHWXEHUsI TIOPEMHOro HaceneHus
3akoHogaTenem npenycMoTpeHbl UHCTPYMEHTDI
3aMeHbl HeOoTObLITOM YacTu HakalaHus 6onee
MATKUM BWOOM HakasaHua. [JaHHbIA UHCTUTYT
MMeeT CBOM 3aKoHodaTernbHble HeOoCTaTKu,
KOTOpble Mbl PACCMOTPUM B HACTOSILLEN CTaTbE.

Mamepuansi u memodbl. B  pamkax
nccnegoBaHUA NPOBEAEH TLULATENbHbIN aHanus
craten 73 n 87 YronosHoro kogekca PK (nanee
— YK PK)'. PaccMoTpeHbl Hay4HO-NpaBoOBble
no3nunn psga yYeHblx.

Bmecte Cc Tem, KOMMMEKCHbIX paboT no
yKaszaHHOM TeMe npakTu4eckun HeT. B aTon cBAsn
pacCMOTPEeHbl MHeHUA oTeyecTBeHHbIX (C.M.
PaxmetoB, E.N. KaupxaHoB, O.b. dununeu)
n 3apybexHbix (J1.B. lNotuuHa, P. XeHOepcoH,
M. ®ennc, I1. LUBensep) yyeHbix B 4YacTu
AOCTWXKEHUS Lienen HakasaHus.

[Ona BbissBNeHMs1 0COOEHHOCTEN MpPaBOBOW
pernameHTaumMm CcOpa3MepHOCTM HakasaHuM,
He CBfi3aHHbIX C NnuweHueM cBobofbl, a TaKkke
NX 3aMeHbl U COOTHOLLEHME C POPMUPOBaAHUEM
doHaa KOMMeHcauum noTepneBLINMm
NCNONb30BaH METO CPaBHUTESbHO-NPAaBOBOro
aHanusa. [lpumeHeHue rnormyeckoro Metoga
MO3BOMNMIO NPOBECTU aHANN3 MHCTUTYTa 3aMeHb!
HakasaHus, NOAroToBUTL pekoMeHaaunm
N NpearioKeHns MO  COBEepLUEHCTBOBaHUIO
YrofiOBHOro 3aKoHOo4aTenbCTBa.

Pesynbmambi u obcyxdeHue. HakasaHve
B YrOflOBHOM TMpaBe SBMNSAETCH CEepPbE3HbIM
NHCTPYMEHTOM pearmpoBaHus Ha CoBepLUEHHOe

npecTynHoe AesaHue. «[lMpecTynHocTb
AesHUA  oTnu4atoTca  Apyr OoT  gpyra  no
HanpaBneHHOCTN nocsaraTtenbCcTBa, Crnocoby
BHeELLHero NPOSABIEHNS, CyOBbEeKTUBHOM

CTOPOHE, XapaKkTepy M CTeneHn 06LLECTBEHHOW

' YronosHbin kopgekc Pecny6nvku KasaxctaH: ot 3 miona 2014 r. Ne 226-V 3PK [OnekTpoHHbI pecypc] — Pexum goctyna: https://adilet.zan.kz/rus/docs/

K1400000226 (nata obpaiieHus: 15.04.2024).
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ONacHoOCTU, U NHbIM obcToATeNnbLCcTBaM. BmecTte
C TEM peLleHMe MHOMMX BOMPOCOB YrofloBHO-
NpaBOBOro xapakrepa 3aB1CUT 0T 0COBEHHOCTEN
oTAernbHOro npectynnexHma» [1].

YK PK B 3aBucuMOCTM OT OOLLECTBEHHOMN
ONacHOCTU N POPMbl BUHbI BbiAENSAET YeTbipe
Kateropyum  NpPecTynrieHun:  nNpecTynneHus
HebonbLUIOW TAXKECTWU, NPeCcTynreHnsa cpegHen
TSDKECTU, TSXKKME NPEeCcTynneHus, 0ocobo TaxKMe
npecTynieHuns.

[eneHne npecTtynneHnn Ha KaTeropum
OCHOBaHO Ha pasmepe U BMAEe HakasaHusa 3a
coBepLUeHne NpecTynrieHns, a Takke dopme
BWHbI, C KOTOPOW COBEPLLUEHO NPeCcTynneHune.

«YronoBHOe HakasaHue KaK T[MOHATME B
KOHLIEHTPUPOBaHHOM BMAE BbIPaXXaeT OCHOBHbIE
NonoXeHus, KOTOPbIMW  PYKOBOACTBYETCS
o6LecTBO M rocy4apcTBo, NMPUMEHSS K nuuam,
NPU3HaHHbIM  BWHOBHbIMW B  COBEPLUEHUU
npecTynneHnn, Mepbl BO30eNCTBuS» [2].

OTeyecTBEHHbIN 3akoHogarenb paet
onpegerieHMe MOHATUIO HakasaHua B 4acTu
1 cratbm 39 YK PK2 HakasaHue ecTb Mepa
rocygapCTBEHHOrO NPUHYXAEeHWUs, HadHavyaemas
no npurosopy cyga. HakaszaHne npumeHsaeTcs K
nvuy, NPU3HaHHOMY BWHOBHbLIM B COBEpLUEHUU
YrorioBHOro npaBoHapyLUeHUs, 1 3akroyaeTcd
B MNpedycMOTPEHHOM HacTtoswmm Kogekcom
MVLWEHUN UNU OrpaHMyeHnn npas M ceobof
3TOro Nuuas.

TeMm cambiM, HakasaHue — 3TO camas CypoBas
Mepa rocygapCTBEHHOro NPUHY>XOEHUSA,
Ha3Hayaemas CcyooM OT MMEHW rocyaapcTtBa.
HasHauaeTca TONMbKO B OTHOLWEHWM nuua,
BMHOBHOTO B  COBEpLUEHWM  YrONOBHOIO
npaBoOHApPyLEHMS M HOCUT Ccyrybo nu4yHbIN
xapaktep. HakasaHue 3aknioyaer B cebe
KaparernbHble CBOMCTBA U BreYeT CyaMMOCTb 3a
coBepLUeHMe MPeCTynIeHns.

E.W. KaupxxaHoB  pgaetr  cnepgymoulee
onpegerneHve HakasaHul: «HakasaHne —
3TO YCTaHOBMEHHAs  YrorioBHbIM  3aKOHOM
mMepa rocygapCTBEHHOrO NPUHY>XOEHUSA,
KoTopas NpUMEHsiIeTCA OT MMEHU rocyaapcTsa
CyAOM K IuvuaM, BWHOBHbIM B COBEpLUEHUM
NpecTynneHns 1 BblpaxaeT nopuuaHne aesHus
N JIMYHOCTU BUHOBHOIO» [3].

3akoHogaTenb onpegensieT  criegyowme

BMObl OCHOBHbIX HakasaHWi 3a CcoBepLleHue
npecTynneHnn:  wrpad, UcnpaBUTENbHbIE
paboTbl, NpuBNeYeHne K OOLECTBEHHbIM
paboTam, orpaHuyeHune cBoboapbl, nueHue
cBo0OOAbI.

LTpad — 310 AeHEXHOE B3bICKaHWE B NOMb3y

rocygapcrea, HasHayaemoe B npegenax,
npegycmoTtpeHHblx YK PK, wucuucnaemoe
MEeCAYHbIMU pacyeTHbIMU nokasarensmm
(nanee - MPI1), kpaTHOW CymMMOW WK
CTOMMOCTbIO  B3AITKM, CYMMOW nepefaHHbIX

AEHET, MOXMLLEHHOro MMYLLECTBa, NOMy4YEeHHOro
aoxoga WM He MNOCTYNUBLUMX MfaTexen B
OrooxeT.

WcnpasutenbHble paboTbl — 3TO AEHEXHOe
B3bICKaHWNE, UCMOSTHAEMOE NyTEM EXXEMECAYHOIO
yoepxaHuss un  nepeducnenms B PoHf
KomneHcauun notepnesLumm (ganee — ®onHa) ot
AEeCATN 00 NATUAECATU NPOLEHTOB 3apaboTHON
nnatbl (4QEHEXHOro coaepXaHusi) OCY>KOEHHOro
ncumcnsiemoe B MPI HasHavaemoe B npeaenax,
npegycmoTpeHHbIX YK PK.

MpuBneyeHne kK o06OLWECTBEHHbIM pabotam
npeacTaBnseT cobom BbINONIHEHNE OCYXXAEHHbIM
He Tpebylowmnx onpegeneHHon Kesanugukauum
B6ecnnatHbix 0OOLLECTBEHHO MNOMNe3HbIX pabor,
OpraHn3yemMblX MECTHbIMU WCMOMHUTENBbHbLIMMU
opraHamu B OBLLIECTBEHHbIX MeCTax.

OrpaHuyeHne cBobogbl — BWA YroflOBHOIO
HakasaHus, CyLHOCTb KOToporo obpa3syer
COBOKYMHOCTb 00Sfi3aHHOCTEM W  3anpeTos,
HanaraembiX CyAOM Ha OCYXOEHHOro, KoTopble
ncnonHaTca 6e3 U3oNAUUN OCY>KAEHHOrO OT
obwectBa € ycTaHOBNEHWeM npobaunoHHOro
KOHTPONSA Ha CPOK OT LLUECTN MecsiLeB OO CEMU
NeT W npuBMEYEHMEM K MNPUHYOAUTENbHOMY
Tpyay.

JinweHnne cBoboabl — BWMO  YrONOBHOMO
HaKa3aHWs, 3aKNYaoLLNNCSA B NPUHYANTENBHON

M30MSUMM  OCY)XKOAEHHOro  oT  obulecTBa
B CMeuuanuavpoBaHHOM  YYpeXxZeHun C
onpeaeneHHbIM PEXMMOM oTObIBaHNSA

HakasaHus.

Bua HasHayaeMoro HakasaHusa onpegensieTca
CyaoM B npegenax caHkuum ctaten OcobeHHon
yactn YK PK ncxoas us psga o6ectosatenscre —
XapakTEPUCTUKM IMYHOCTK, B T.4. COLMAnbHOMO
MONOXeHMs BMHOBHOIO, XapakTtepa

2 YronosHbln kogekc Pecny6nuku KasaxctaH: ot 3 mons 2014 r. Ne 226-V 3PK [OnekTpoHHbI pecypc] — Pexxum goctyna: https://adilet.zan.kz/rus/docs/

K1400000226 (nata obpatieHusi: 15.04.2024).
3 Tam xe.
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NPUYNHEHHOIO NPeCTYMNHbIM AesHnem
Bpeda, cTeneHu OOLWECTBEHHOM OMNacHOCTH
COBEPLLEHHOMO AeSHMS.

[0 MHEHUI  amMepuKaHCKOro  y4eHOoro
P. XeHpgepcoHa «CTpeMfieHMe HakasaHus
COCTOMT B MpUBEYEeHUN MNpaBoHapyLuMTenemn
K OTBETCTBEHHOCTU 3a WX WHAUBUAOYasbHbIE
MNPOCTYMNKX, 3awmte obwectBa M U3MEHEeHUN
nosegeHuns B dyayiem» [4].

[aHHOe yTBepXOEeHWEe CXOXe C HopMamu
yactn 2 ctatbm 39 YK PK* rgoe onpegeneHsl
Uenn HasHayeHust HakasaHus, KOTOpbIMU
ABNSAIOTCA:  BOCCT@HOBIIEHME  COLMarnbHOM
CrpaBeanuBOCTU, UCMpPaBneHUe OCYXOEeHHOro
N npegynpexneHne  COBEepLUEHMSI  HOBbIX
YrONoOBHbIX NPaBOHAPYLUEHUI, KaK OCY>KOEHHbIM,
Tak 1 ApyrMMu nmuamu.

Pa3svep HasHa4yeHHOro HakasaHusi LOIKeH
OblTb COpa3mMepeH COBEpLUEHHOMY YrofloBHO-
HakazyeMoMy ”n  06LeCTBEHHO-0MacHoOMy
AESHMIO. CooTBETCTBEHHO BCE BUAbI
HakasaHun, npegyCMOTPEHHbIE  CaHKUUAMM
ctaten OcobeHHom YacTn YK PK, gomkHbl Ob1Tb
copasmepHbl.

Ha Haw B3rmsg  3akoHogatenb  npu
YCTaHOBMEHNN MaKCMMaribHOIO CpoKa fNNLLIEHNS
cBobodbl He yaensieT AOMMKHOMo BHUMaHUSA
pasMepy Haka3aHWin, He CBA3aHHbIX C U3onaumnen
oT obOLecTBa.

K npumepy, caHkums yactn 2 ctatbn 190 (kBa-
NMMMUUMPOBAHHBIA  COCTaB  MOLLEHHUYECTBA)
npegycmaTpmBaeT MakCcuMarnbHOe HakasaHue B
BMAe nuweHns ceoboapbl 40 4 net. AHanornyHoe
HakasaHue npegycMoTPEHO M YacTblo 1 cTaTbn
191 YK PK (I'pabex)°.

Mpn aToM MakcumanbHbIM pa3mep wTpada
M uchnpaBuUTEmNbHbIX  paboT  oTnu4vaetcs
No MpecTynneHnsM, KOTopble  OTHOCATCS
K ofHOM KaTeropum (CpegHen TSKeCcTn) wu
MMEeIT OOWHAKOBYHD CTerneHb ObLecCTBeHHON
onacHocTu (o 4 net nuweHus csoboabl).

Pasmep HakasaHus B Buae wrtpada 1M uc-
npaBuUTENbHbIX PaboT Mpu HanuuumM kBanudpu-
LUMPOBAHHOIO COCTaBa MOLLUEHHNYeCTBa BABOE
npeBbllaeT aHanoruvyHble HakasaHus, npe-
AYCMOTpPEeHHbIe caHKunen rpabexa, 4 Teic. MPT1
npotmB 2 Tbic. MPIT.

KasycHas cutyauma c opmMmpoBaHUeEM
CaHKuun HabnogaetTca U No NPEeCTYNNeHUsM,
NPeaCTaBnsloOWNM  MOBbLILEHHYK  CTeneHb
obLecTBEHHOM ONacHOCTM.

HecopasmepHocTbHakasaHunBsuaewtpada
N ucnpaBuUTeEnNbHbIX paboT ycmartpusaeTcs B
CaHKUMAX cTaTen, pasnuyaroLLmxca no pasmepy
MaKCMMarnbHOro HakasaHus.

[nsa npymepa MOXXHO 0BpaTUTBLCH K CaHKLMK
yactn 2 ctatbn 188 YK PK (kBanudumumpoBaH-
HbI COCTaB Kpaxwu), npegycMatpmBaloLLen
MakCumanbHOe Haka3aHue B Buae IULLEHUS
ceBoboabl oo 5 net. Pasmep wrpada n ucnpa-
BUTEMNbHbLIX PaboT MpU HanMyuu OTArYaroLLMX
npu3HaKkoB Kpaxu Ha Tbicady MPIT Huxe (3 000
MPTI1), yem no yactun BTopomn ctatbn 190 YK PK
(4 000 MPIM), roe cpok nuweHua ceoboabl He
npesblwaeT 4 neté.

MoMMMO pacCMOTPEHHOro, Ha Hall B3rnsa,
3akoHodaTtenem npu 3aMeHe HakasaHus He
yuyTeHa Ccopa3MepHOCTb pa3MepoB wTpada
N uncnpasuTeNbHbIX pPaboT C HakasaHUAMMU
B BMAE OrpaHVYeHns Wn nuweHns ceoboabl.
3ameHa HakasaHusa npencrtaBnsieT ¢ cobou
3aMeHy CyaoM HeOoTObITOM YacTh Ha3HAaYeHHOro
HakasaHusa Ha uHou 6onee MArkMm (CT.CT. 73 n
87 YK PK) nnu ctporuin Bua HakasaHus.

Tak, npu 3noCTHOM Heynnarte wTpada nmdo
BO3HUKHOBEHUN OBCTOATENBCTB, NPENATCTBYIO-
LLIMX UCMOSHEHMIO UCMpPaBUTENbHbBIX paboT OHK
3aMEHATCA Ha OrpaHUYeHne unu nuwieHue
csobodbl M3 pacyeTa OAMH AeHb 3a YeTbipe
HeynnayeHHbIx MPT1.

Tem cambiM, npu Heynnate wTpada B
pa3mepe 2 000 MPT1 3a coBeplueHue rpabexa
N ero 3aMeHe Ha orpaHuyeHne nnbo nuweHve
cBoOOAbl, MakCMMaribHbI CPOK Haka3aHus He
mMoxeT npesbiwats 500 gHen (2 000/4=500).
MakcumanbHbll ~ CPOK  orpaHudeHuss  nnbo
nvweHnsa ceobobl N0 CaHKUMWM OAHHOW CTaTb
cocTtaBnseT 4 roga. Takum o6pa3om, No 4aHHOM
cTatb€ MakcumarnbHbIi pas3mep LwwTpada npu
ero 3amMeHe He 3KBMBaNeHTeH MakCUManbHOMY
CPOKY NnuLleHuns ceoboabl.

B cooTtBetcTBUM C YacTbio 3 cTtatbn 73 YK
PK npu 3ameHe HeoTbbITOM 4YacTu HakasaHus
cya moxeT m3bpaTb wTpad m3 pacuyera OauvH

4 YronoeHbil kogekc Pecny6nuku KasaxctaH: ot 3 mions 2014 r. Ne 226-V 3PK [OnekTpoHHbIi pecypc] — Pexxum poctyna: https://adilet.zan.kz/rus/docs/

K1400000226 (nata obpaiierust: 15.04.2024).
5  Tam xe.
6 Tam xe.
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MPTI1 3a yeTblpe gHA nuweHnsa ceoboabl NnMbo
orpaHudeHune ceoboabl’.

Mpn atom B YK PK HOpMm, 3anpeLuatromx
NOBTOPHYO 3aMeHy HakasaHus He
npeaycMOTPEHO.

Mcxoos w©3  M3NOXEHHOW 3akoHogaTernem
«OopMynbl», YrofioBHbIN 3aKOH MNO3BONSAET
3aMeHUTb nepBoHavanbHbIM WTpadg Ha Gonee
CTPOrMin BUA HaKa3aHus, 3aMEHMB €ro nosxe
Ha wTpad CO 3HAYUTENBbHLIM CHUXEHWEM €ro
N3Ha4anbHOro pasmepa.

B npopomkeHune Bbileyka3aHHOIO npumepa,
Ha3Ha4yeHHbIN 3a rpabex wTpad Ha cymmy 2
000 MPTT, 3aMeHeHHbIN Ha nuweHne cesoboabl
Ha cpok B 500 gHen npun HanNM4YMM OCHOBAHWUN,
MOXHO MOBTOPHO 3aMEeHUTb Ha wWTpad, cymma
KoToporo B utore coctasut Bcero 125 MPI1
(500/4=125).

Mbl  He nNpOTUB  WHCTUTYTa  3aMeHbl
HakasaHus B LIENOM, T.K. NpU OTCYTCTBUWN Takomn
BO3MOXHOCTU [OCTWXKEHMEe uenen u 3agad
NEHUTEHUNAPHOM  CUCTEMbI  YCITOXHSIETCS.
Tarke cuuTaloT 3apybexHble nccnegoBaTeny,
Nno WX MHEHW, K MpuUMepy, MChblTaTenbHbIN
Cpok sBnsieTca ©Oonee peabunuTaunoHHbIM
BapMaHTOM HakasaHus, YeM NmeHne ceoboabl
[5]. 3TO NPUMEHNTENBHO U K UHCTUTYTY 3aMeEHbI

HakasaHus, KOTOpbIv npegycmatpusaet
NPUMEHEHNE  pas3nuyHblX, ©Gonee  MArTKNX
BMOOB YrofloBHO-NPaBOBOro BO3OEeNCTBUSA Ha
OCY>XOEHHbIX.

WMHCTUTYT  3ameHbl  HeoTbblToM  4YacTu

HakaszaHua 6onee MArKMM BWOOM Haka3aHus
NONOXMUTENbHO BMAUSET Ha peabunutauuio
OCYXXOEHHbIX NnL, T.K. MPUMEHSETCA UCX0AH M3
NNYHOCTHBIX XapaKkTepucTuK Yenoseka. [laetca
OLEeHKa ero noBedeHuto B nepuopg oTobiBaHWUA
HakasaHWs, ero CTPeMSIEHMI0 BCTaTb Ha NyTb
ncnpaeneHns 1 BoO3MeLLEeHUIO yulepba.

OgHako nNpu  HanMMuUU TakoW naseniku B
3aKOHEe O CYLLUECTBEHHOM CHWXEHUW pasmepa
UM cpoka Haka3aHusi, Ha3Ha4YeHHOro Cyaom,
3P PEKTUBHOCTL MNEHUTEHUNAPHON CUCTEMBbI
B OTAENbHbIX Criydyasix MOXET OblTb KpanHe
HU3KOMW.

K Tomy xe
KOPPYNLUMOHHbIX
B Takom doopmyrne

He CTOUT WUCKMYaTb U
PUCKOB  MPUCYTCTBYIOLLMX
3aMeHbl HakasaHWuW.

AMEPUKAHCKMN  MOSMMUTUYECKUN  KOHCYIbTaHT
M. LWeenuep yTBepxgan, 4TO Koppynuus
cnefyet 3a Bnactbto [6]. [NpuHATHE peLlleHus o
3aMeHe Hakas3aHusi B CBOK ovepenb SBNSAETCs
HarnAagHbLIM NPMMEPOM MPUMEHEHNSA BNACTH.

Takum o6pa3omM, Mbl MPUWM K BbIBOAY,
yTo dopmynbl 3aMeHbl HakasaHun,
NpeaycMOTPEHHbIE YrONOBHBIM 3aKOHOM Hallen
CTpaHbl HE COBEPLUEHHDI.

YKa3aHHble obcTosTenbCcTBa aatoT
BO3MOXHOCTb OCYXOEHHbIM oTbbIBaTH
HaKa3aHWA Mo BbIFOAHbIM A5 HUX YCNOBUAM U
CO34al0T BO3MOXHbIE KOPPYMNLMOHHBIE PUCKM.

Tem cambiM, YronioBHOe Haka3aHue MOXET
yTpaTUTb CBOE OCHOBHOE NpeAHa3HayYeHne n He
AOCTMYb OCHOBHbIX LeNen — BOCCTaHOBMNEHNE
coumnanbHOW crnpasegnMBOCTU, UCMpaBeHne
OCYXOEHHOro, npeaynpexaeHne npecTynneHni.

[pyrum akTyanbHbIM BOMNPOCOM SIBNSAETCS
TO, YTO CPOK OrpPaHUYEHNa WAn JNULLIEHNS
cBoboabl MOXET OblTb 3aMEHEH  TOSbKO
Ha wTtpad. 310 obycnoBneHo 6GonbLiown
BEPOSATHOCTbIO OTCYTCTBUSA MOCTOSAHHOIO MecTa
paboTbl OCY)XAEHHOr0 BO BpeMsa U3oNAuuun
oT obuectBa, ogHako He 6GepeTr B pacyeT
BO3MOXHOCTb  TPYAOYCTpOMCTBA B nNepuog
OTObIBAHNA HakaszaHWs B BMAE OrpaHUYEeHUsI
cBoboapbl.

K TOMy Xe B HbIHELLHEM Beke unposmsaumnm
npucyTCTBYET BO3MOXHOCTb yAaneHHoro
TPYAOYCTPOMCTBA, B TM. B YyYpexaeHusix
NEHNTEHLNAPHON CUCTEMBDI.

Mbl cuMTaem HenpaBubHbIM UCKOYaTb
BO3MOXHOCTb  3aMeHbl  HeoTbbITOM  4acTu
Haka3aHusA Ha ncnpaBuTenbHble paboTbl.

K TomMy e npegocTtaBneHne  Takowm
BO3MOXHOCTW MOSIOKUTENBHO MNOBMAUSAET Ha
obecneyeHne 3awnTbl nNpaB MNOTEPMEBLUMX
n passutne doHga no NpUYMHE TOrO, 4TO
ncnpaBuTenbHble paboTbl ABNAKOTCA O4HUMM U3
NCTOYHWNKOB €ro oo0pMmnpoBaHus.

[MonpaBkn HanpaerieHHble Ha paclnpeHune
BO3MOXHOCTEM  WUCMNOSb30BaHUSI  UCTOYHUKOB
dopmMmnpoBaHus doHpa OKasblBatoT
NONOXUTENbHOE  BMAUSIHUE  «HA  3alUUTY
WHTEPECOB MOTEPNEBLUNX, BOCCTAHOBMEHMNE
coumanbHoOW cnpasegnmeocTuy [7].

3aknoyeHue. B Lensx  UCKMo4YeHus

7 YronosHbln Kogekc Pecny6nuku KasaxctaH: ot 3 mons 2014 r. Ne 226-V 3PK [OnekTpoHHbI pecypc] — Pexxum poctyna: https://adilet.zan.kz/rus/docs/

K1400000226 (nata obpaiienus: 15.04.2024).
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BO3MOXHOCTU CHWXEHUA CPOKOB W pasmMepoB
HeobxoaMmo nepecMoTpeTb dopMynbl
ncuncneHnsa 3ameHbl Ha 6onee cTporne n/mnu
MSArkne BUAbl HakasaHuK, B Morb3y JOCTUXKEHUS
uenen wn 3agad  YrofloBHO-UCMNOSIHUTENBHOIO
BO34ENCTBUA HA BUHOBHbIX 1L,

[laHHble n3mMeHeHus npueegyT K JIOrM4eCKomn
CTPYKTYpU3aumMmM CcaHKuMi ctaten ocobeHHOoM
yactn YK PK u cnpaBeanvMBoCTU HasHaYeHUs
HaKasaHui.

Mo NpecTynNeHnsM,
NMeLLMM OLMHaKOBYO

3aKoHoaaTenbHO
00LLEeCTBEHHYIO

OMacHoOCTb, npeanaraem WCKITIOYNUTb
HECOOTBETCTBME pa3Mepa HakaszaHuh, He
CBSI3aHHbIX C JIMWEHWEM W OrpaHNYeHneMm
cBoboapbl.

BknoueHne  BO3MOXHOCTM  HasHa4YeHUs
ncnpaBuUTENbHbIX pabot npu 3ameHe
HeoTObITON yacTtu HakasaHus Oornee

MSAMKMUMW BUOAMW HakKa3aHUs CTaHeT OAHUM
n3  paktopoB  ganbHenLWwero pasBuUTUS
BOCCTAHOBUTEMNbHOIO NpPaBOCYyANA B Halwlen
CTpaHe 1 NO3BONUT pPacLLUMPUTbL MaTepuarnbHbie
BO3MOXHOCTM PoHAa.
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