YAOK 343.31.7
MPHTW 10.77.51

A.K. OioceHb6aeBa
KapaeaHOuHckas akademusi MuHucmepcmea eHympeHHuUx 0es1 Pecrniybnuku Kazaxcma+ umeHu b. beliceHosa,
2. KapazaHda, Pecnybnuka KasaxcmaH

NMPOBNEMbI 3AKOHOOATENIbHOIO ONPEAENEHUSA PEMOEPCTBA

AHHoTauus. NpoTtmBogencTeme pergepctsy B Pecnybnvku KazaxctaH ogHa U3 BaxkHbIX 3agayv obecnedeHus
3KOHOMMYEecKon be3onacHocTU. BmecTe ¢ TeM, npunaraemble rocyaapcTBOM yCUNUSI B JAHHOM HanpasrieHnn He
3(PHEKTUBHDI, YTO CBA3AHO C HECOBEPLLUEHCTBOM HOPMbI YTOMIOBHOIO 3aKOHa, NPeAyCMaTpUBatoLLEN YrONOBHYHO
OTBETCTBEHHOCTb 32 COBEpLUEHME penaepcTBa, NpobreMamun yCTaHOBIEHUS MOHATUS U MPU3HAKOB AaHHOro
cocTaBa NPeCTYNeHnsi, NpaBuUibHOM KBanudukaumm esHUs, pasrpaHuyYeHmnst OT CMEXHbIX COCTaBOB YrONOBHbIX
NpaBoOHAPYLUIEHUA W TpaXOaHCKUMU NpaBOOTHOLIEHUAMW. B HacTosiwen crtatbe paccmatpuBaeTcsi npobnema
3aKoHodaTenNbHOro onpefeneHus pengepcTea B ctatbe 249 YronoeHoro Kopekca Pecny6nuku KasaxctaH u
npegnaraTca Nyt ee pelueHnsi. ABTOpoM paspaboTaHa HOBasi KOHCTPYKLUMUSI COCTaBa penaepcTsa, Kotopas,
Mo ero MHEHMIO, MOIHOCTBID OTpaXKaeT BCE NMPU3HAKM MCCNEQYEMOrO SIBNIEHUS, CNOCOOCTBYET YCTPAHEHUIO €ro
pa3HopeYMBbIX TONIKOBAHWI 1 NPaBUIbHOW KBanMdukauum B NpaBonpUMEHUTENBHON NPakTUKE.

KnroueBble cnoBa: peingepcTBo; peraepckuii 3axear; pengep; akoHoMmuveckasi 6e30nacHOCTb; NOrMOLWEHNE;
topuandeckoe nnuo; HesakoHHoe NpuobpeTeHme.

9.K. OyinceHbaeBa
KasakcmaH Pecriybrniukacs! lwki icmep muHucmprnieiHiH b. beliceHoe ambiHOarbl KaparaHObl akadeMUusiChl,
KaparaHObI K., KazakcmaH Pecriybriukacel

PEWOEPNIKTI 3SAHHAMATbIK AHBIKTAY MCENENEPI

AHHoTaumua. KasakctaH PecnybnvkacbiHoafbl pengepnikke Kapcbl iC-KMMbIN 3KOHOMMKanbIK Kayinci3gikTi
KaMmTamachbI3 eTydiH MaHbI3gbl MiHAeTTepiHiH Bipi 6onbin Tabbinagbl. COHbIMEH KaTap MeMnekeT TaparbiHaH
ocbl OBarblTTafbl Kyw-xirep Tuimagi emec, 6yn pengeprnik YWiH KbINMbICTbIK >KayankepLlinikTi Ke3aewnTiH
KbINIMbICTBIK 3@H HOPMAacCbIHbIH, JKETIIMEreHiriMeH, KbifIMbICTbIH OCbl  KypamblHbIH TYCiHiri MeH 6enrinepin
Genriney npobnemanapbiMeH, iC-9peKeTTiH AypbiC capanaHybiMeH, KbIMMbICTbIK KyKblK Oy3yLlibinbikTapgbiH
apanac KypamgapblHaH aHe a3amaTTblK KYKbIKTbIK KaTblHacTapgaH apa XiriH axbipatymeH 6annarbicTbl. Ochbl
Makanaga KasakctaH Pecnybnukacel KelnMbICTbIK KOogeKCiHiH, 249-6abbiHaa penaepnikTi 3aHHamManblk arksiHaay
npobnemacsl KapacTbipbiniadbl XOHe OHbl LieLy Xongapbl YCbiHbagbl. ABTOp peraepnik KypamHblH, XaHa
AV3anHbIH Xacadbl, OHbIH MiKipiHLWE, 3epTTeneTiH KyObinbICTbiH, 6apnbik 6enrinepiH Tonblk kepceTedi, OHbIH
apTYpni TYCIHAIPMENEPIiH XOoFa XXaHe KyKblK KongaHy npaktukacbiHAa QypbIc BiNikTinik biknan eteq,.

Tywninai cespnep: pengepnik; penaepnik 6acein any; pengep; 9KOHOMMUKanbIK Kayinciagik; cartbin any; 3angbl
Tyrfa; 3aHCbI3 caTbin any.

A.K. Dyussenbayeva
The Karaganda Academy of the Ministry of Internal Affairs of the Republic of Kazakhstan named after
B. Beisenov, Karaganda c., the Republic of Kazakhstan

PROBLEMS OF LEGISLATIVE DEFINITION OF RAIDING

Abstract. Countering raiding in the Republic of Kazakhstan is one of the important tasks of ensuring economic
security. At the same time, the efforts made by the state in this direction are not effective, which is due to the
imperfection of the norm of the criminal law providing for criminal liability for the commission of raiding, problems
of establishing the concept and signs of this corpus delicti, the correct qualification of the act, differentiation from
related criminal offenses and civil relations. This article examines the problem of the legislative definition of raiding
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in Article 249 of the Criminal Code of the Republic of Kazakhstan and suggests ways to solve it. The author has

developed a new structure of raiding, which, in his opinion, fully reflects all the signs of the phenomenon under

study, helps to eliminate its contradictory interpretations and correct qualifications in law enforcement practice.
Keywords: raiding; raider seizure; raider; economic security; takeover; legal entity; illegal acquisition.
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BsedeHue. OgHum "3 Hanbonee
OMNacHbIX BWOOB 3KOHOMWYECKUX YrONOBHbIX
npaBOHapYLLEHWN B HACTOSILLee BPEMS AIBMSETCS
pengepcTeso, NpU KOTOPOM KOMMep4deckas
COBCTBEHHOCTb  He  nepepacnpegensercs
B pamMKax UWBWUIIN30BAHHOIO rpaXkgaHCKoro
obopoTa, a npOCTO 3axBaTbiBaeTcs MyTeM
HEe3aKOHHOro BMellaTenbCcTBa B  CUCTEMY
KOpNOpaTUBHOIO  YyNpaBrieHWst  KOMMaHWUeWN,
ee gectabunu3aumm M UHULMMPOBAHUSA
HE3aKOHHbIX  YMpaBneH4YeCcKnx peLleHI.
Mpn 3TOM Kak COOCTBEHHMKM 3axBayYeHHbIX
KOMMaHW, Tak N 9KOHOMMWKa CTPaHbl B LIENOM
HEeCyT OrpOMHble YObITKMA, NOCKONbKY penaepbl
npyv OCyLecTBNeHUM CBOeN [AesiTeNbHOCTU
NUMEIOT LieNlb HaXMBbI, @ HE Lernb NPOAOIIKEHNS
9KOHOMUYECKON [OeATeNbHOCTb pUANYECKOro
nvua. Takum obpasowm, AeNcTByoLLME
npeanpuaTus,  opraHu3auuy,  yupexaeHus
npekpaLiatoT CBOK paboTy, 3akpbiBalOTCS, 3TO
NPUBOAMT K CHWXEHUIO BanoBOro BHYTPEHHErO
npoayKTa, OCTaHOBKE MO LenoyKe AesATeNbHOCTU

Apyrux cybbekToB 3KOHOMMUYECKOM
OEeATenbHOCTW, yBenuyeHuto  6e3paboTtuubl,
CHWXKEHWIO NOCTYNneHns HanoroBbIX

OTYUCIIEHUI B BIOMXKET rocyaapcTBa, CHUXEHUIO
AOBEPUSA HaceneHuss K MpaBoOOXpPaHUTESbHbIM
opraHam v rocygapcTtBy U T.A4.

B HacTosillee BpemMsi nNpoTUBOAENCTBUE
rocygapctea pevaepcTBy HE MNPUHOCUT OXu-
AaeMblx pesynbratoB, O YeM CBUOETENbCTBYET
Hebonbliass cTaTUCTUKa pPerucTpupyemMbix u
HanpaBnaembIX B cyd yronosHbix gen. Cornac-
HO CTaTUCTUYECKUM JaHHbIM, 3a nepuog ¢ 2019
no 2023 rogbl 3a coBepLueHne MpecTynneHns,
NpeayCMOTPEHHOrO  BbllLeyKa3aHHOW CcTaTben
3aperucTpupoBaHo 35 YrornoBHbIX MpaBOHa-
pyweHun: 2019 r. —1,2020r. -6, 2021 . - 7,
2022 r. — 17, 3a 9 mecsaueB 2023 r. — 4. Ha-

npaeneHo 10 yronosHbIx aen B cyd: 2019 1. -0,
2020r.—4,2021r.—4,2022r. — 2, 3a 9 mecaueB
2023 r. - 0"

Hwuskoe BbIsIBfieHME, pernctpauus
pengepcTea, Manas npakTuka paccregoBaHust
W goBedeHnss nogobHbIX  gen B cyq
oObsCcHAETCA, npexae BCero — HOBU3HOM U
Manon W3y4YeHHOCTbID $BIEHUs penaepcTsa,
OTCYTCTBMEM  €4MHOO0Bpa3HOro  MOHMMaHUSA
NOHATUA  pengepcTBa, HECOBEPLUEHCTBOM
3aKOHOOATENbHOM KOHCTPYKLUMKN COCTaBa CTaTbi
249 YronosHoro kogekca Pecnybnukn KazaxcrtaH
(nanee — YK PK), a Takke coseplleHnem
pengepcTea 3aByanMpOBaHHbIMU U CIOXHbIMU
cXemMamu, B CBA3M C 3TUMU TPYOHOCTSMMU
pasrpaHuYeHns pengepcTea WU  rpaxkgaHcKo-
NPaBOBbIX OTHOLUEHWUNA.

Llenb  uccnedosaHusi.  CyuwecTByoline
npobrnembl  NPOTUBOAENCTBUS  PENAEpPCTBY
TpebytoT COBEpPLUEHCTBOBAHUS 3aKOHO-
AatenbHoro onpegeneHus pengepcraa,
cogepxaweroca B crtatbe 249 YK PK, u4t0
cnocobeTeyeT YCTPaHEHUIo TpyAHoCTEN
NOHMMaHMUS M pPasHOPEYMBbLIE TOSKOBAHUSA B
NpaBonNpPMMEHUTENBHOW NpakTUKe, NpaBUibHON
KBanudukaumm JesaHns, obrneryeHuto
AeUHULMM OT CMEXHbBIX COCTABOB YrofIOBHbIX
NpaBOHAPYLIEHNUA U  rpaxgaHCKO-NPaBOBbIX
OTHoLUeHun. MockonbKy noboe nosHaHue, 3To,
npexae Bcero, No3HaHne B NOHATUAX. BmecTe ¢
TeMm, criegyet OTMETUTb, YTO YacT 1 1 2 ctaTbu
249 YK PK bakTnyeckn npegycmatpmBaloT Ba
pasnuyHbIX BUOa pengepctea. OgHako BBUAY,
CNOXHOCTU N3y4aeMon TEMbI U OFPaHNYEHHOCTH
obbema HacTosien crtatbl, Mbl PAacCMOTPUM
TONbKO npobnemsl 3aKkoHo4aTenbHOro
onpegeneHus cocTaBa pengepcrea,
npegycMoTpeHHoro 4Yatbio 1 ctatbun 249 YK PK,
KOTOpbIX, Ha Haw B34, B 6onblien crenexHu

T OtueT Ne1-M «O 3aperncTprpoBaHHbIX YronoBHbIX MpaBoHapyLueHnsx» 3a 2021 r.; OtyeT Ne1-M «O 3apernctTpmpoBaHHbIX YronoBHbBIX MPaBOHAPYLLEHUSX» 3a
2022 r.; Otyet Ne1-M «O 3aperncTpvpoBaHHbIX YronoBHbIX NpaBoHapyLueHusx» 3a 2023 r. / CtaTucTuyeckme otyeTbl [ONekTpoHHbIN pecypc] — Pexum goctyna:

https://qamqor.gov.kz/crimestat/statistics (aata obpaiuerus: 02.09.2023).
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TpebyeT coBepLUEHCTBOBaAHUSA?.

Mamepuaribi u mMemoosl. [aHHoe
nccnegosaHue ncrnosnbayet obwue
METOdbl HAy4YHOro MO3HaHWsA, TakuMe Kak

abcTparmpoBaHue (00beKTMBU3aALMS), aHanm3a,
CVYHTE3a, [OefyKuuun, WHOYKUMW, MbICIIEHHOro
mogenupoBaHus. OB6bekTMBM3aUMs Kak MeToq
No3HaHWs HamnpaefeH Ha Heobxo4MMoCTb
abcTtparnpoBatbCsi M BbISSBUTb  Hanuuue
3aKoHoAaTeNbHbIX W MNPaBOMPUMEHUTENBHbIX
npobnem pengepctea. AHanNM3 U CUHTE3
NO3BONUT TMyBGOKO MNPOHUKHYTb B CYLLUHOCTb
paccMaTpuBaeMoro 4BIEHUsS, WU3YYUTb €ro
NoHMMaHWe, npeanaraeMmoe 3akoHodaTenew,
yYEeHbIMU-OpUCTaMM B HayKe YrofIoBHOMO npaea,
a Takke npoaHanuanpoBaTb U CUHTE3NPOBATL
cyliecTByowme npobnemsl NpaBoNpPUMEHEHNS.

MeToabl WHAYKUMWM W OeoykKuum nomoraroT
BblYIEHUTb 3MEMEHTbl U MPU3HaKM CcOCTaBa
paccmaTpuBaeMoro ABMNEHMS. MeToq
MbICITEHHOTO  MOAENUPOBaHUsST cnocobCcTByeT
CKOHCTpyMpoBaTb  MEXaHW3M  COBEpPLUEHUS
AaHHOrO  YrofloBHOTO  MpaBOHAPYLUEHUs W”
3aKOHOAATErNbHYH  KOHCTPYKUMIO — cocTaBa
pevgepcTea.

Pesynbmambi/obcyx0eHue. B  cnoape

aHrnumnckoro s3blka «Raid» o3HayaeT Haber,
BHe3anHoe HanageHue®. WccnepoBaHne
noHATMa «PengepctBo» TpebyeT obpaTtutbes
K reHe3ucy ero pasBuTUs, B LIENSX YACHEHUS
CYLLHOCTM paccmaTpuBaemMoro ABNEHUs.
Pengepctso BrepBble MOSBUNOCH B cpegHue
Beka B cTpaHax EBponbl n 6bi10 CBSI3aHO C
MOPCKMM nupaTtcTBoM. B oTnmume ot nuparos,
pengepbl (kanepbl) COCTOSNM Ha cnyxbe y
npaBuTenbcTBa (MMBO BbLICOKOMOCTABEHHbIX
nuy) onpedeneHHon cTpaHbl WU, ...y HUX He
ObIIO  uenu HenocpeacTBEHHO  3axBaTUTb
rpy3 Ha cygHe. OHM genctBoBanu Ha MOPCKUX
Kopabnsx, OTHOCALLMXCSA K KaTEropun BOEHHbIX,
N 3aHMMannCb YHUYTOXEHMEM TOProOBbIX CY4OB
HeapyXecTBeHHbIX cTpaH [1, C. 314-315].
TepmuH «Pengepcteo» npuobpen
COBpPEMEHHOE 3HayeHue B KoHue XIX Beka
BMECTE C MOsIBNEHMEM aKUWUIN, Korga BO3HUKIA
BO3MOXHOCTb MOMMOLWEHNS KOMMNaHMM NoMUMO

Bonu ee Bnagensua. OguH U3 caMblX U3BECTHbIX
NCTOPMYECKMX NPUMEPOB — MOMbiTKa 3axBaTta
dpaHuysckon  OcT-MIHgunckon  KoMnaHum
N3BECTHbIM aBaHTIOPUCTOM GapoHoMm >KaHom
ne batuom [2, 5 cTp.]. PengepctBo kKak
KpUMMHanNbHbIA crnoco® 3axBata NpeanpusTms
n 6usHeca nosisunocb B 1920-1930 roagbl B
CWA, B nepuoa, korga wno odopmreHme
aMepPUKaHCKON OpraHM30BaHHOW NMPEeCTYyNHOCTU
[3, 4 cTp.]. DanbHenwwee pa3BuTne pengepcTBo
nony4uno kK cepeauHe XX seka B CLUA. B cpege
(PUHAHCUCTOB U MHBECTOPOB NOSABUIIUCH JTHOAM,
KOTOpbl€ Hayanu ckynatb KOHTPOSbHbIE NaKeThI
aKuum pasnuyHbix komnanun [4, 48 ctp.]. B 80-e
roabl XX Beka cOenkm B obnacTtu CAUsHUIA ©
NOrnoLleHnin NnpuobpeTatoT MacCOBbLIN XapakTep
M BblgenseTrcs B 0COObI BUA 3KOHOMUYECKOWN
AeATenbHOCTU, B OCHOBHOM MpPOTMBOMNPaBHOWN
[5, 23 cTp.].

Kak BMOHO W©3 W3NOXEHHOro, pasBUTUE
Kanutanuama B  3apybexHblx  CTpaHax
00ycnoBMno NosBrEeHNne HOBOro MPOTUBOMNPAaB-
HOro siBNeHusi, 0603HA4YEeHHOr0 TEPMWUHOM
«pengepcTBoy», KOTOPbIN OBLENPUHATO cTan
O3Ha4yaTb  HeApyXXeCTBEHHOE  MOrnoLieHne
OOHOW KOMMaHWew [pyrod, T.e. NO CyTH,
3axBaT  MMyLecTBa  KOMMaHMM  BOMPEKMU
cornacusi CoGCTBEHHMKOB. B Haluen xe ctpaHe
pengepcTBO BnepBble NOSABUMNOCH C pacrnagom
CCCP B nepuoa nepexoga OT coumanucTuye-
CKOW K KanuTanucTn4yeckomn cucteme
cobcTBeHHoCTU. C npoBegeHneM npuBaTmaaumm
MEernkue u cpegHue npeanpuaTusa okasanucb
noa yoapom v nepefaBanncCb B YaCTHbIE PYKU
B pamkax npasa NpenMyLleCTBEHHOrO BbiKyrna
3a bGecueHOK, a 3aTeM nepepacnpenensnucb
pengepckMmm 3axsatamyv C UCMONb30BaHUEM
Hacunua B Nonb3dy 6aHAUTCKMX FPynnMpPOBOK.
KpuaucHas nonutnyeckasd M 3SKOHOMUYECKas
CUTyauusi Ha HavarlbHOM 3Tane CTaHOBMEHWS
Pecnybnukn, koppynuusi, HECOBEPLUEHCTBO
3akoHopaTtenbHOM 0Ga3sbl, HU3KMA  YPOBEHb
paboTbl NPaBOOXPaHNTENbHbIX opraHos
cnocobcTBoBanu HEe3aKOHHOW nepegayu
COBCTBEHHOCTM W  pPasBUTUIO MPECTYNHOCTU
B uenom. Takmm o6pasom, B OTAM4Me OT

2 CocraB 4.1 cT. 249 YK npenycmatpmBaeT MexaHv3M COBEpPLUEHNS pelnaepCcTBa, CBA3aHHbI C KpMMUHANbHbIMK cnocobamu, Toraa kak 4.1-1 c1. 249 YK 3akpen-
NsieT OTBETCTBEHHOCTb 3a «OpUANYEeckoe penaepcTBO» — CXeM 3axBaTta npaBa COBCTBEHHOCTM Ha UMYLLECTBO, JOMK Y4acTus, LUeHHbIX Bymar u ynpaBneHus

KOMMaHuewn ¢ UCNomnb30BaHWEM 3HaHWIN TOHKOCTEN 3aKoHa.

3 AHrmo-pycckuii cnosapb Mionnepa / Croapu v aHUMKNoneawn Ha Akagemuke [OnekTpoHHbIN pecypc] — Pexxum goctyna: https://dic.academic.ru/contents.nsf/

muller/ (aaTa obpatieHus: 04.11.2023).
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3apybexHOro nposiBNeHusi, pengepcTteso B
Halen cTpaHe XapakTepu3oBanocb 6onbLuen
KpMUHanuM3aunen n NnpuMUTUBHOCTLIO. Kpome
TOro, rpaxpgaHckoe 3akoHogatenbctBo PK
HUKOrda He npegycmMaTpuBarno norroweHme, Kak
OOHYy M3 (bopM peopraHusauumn PUANYECKOro
nuua.

B YK PK 1997 roga npegycmoTpeHa ctaTbs
«3axBaT  34aHW,  COOPYXEHWW, CcpeacTs
coobueHuns n ceasuy. B 2011 rogy B gaHHbIN YK
PK BnepBble BBegeHa ctaTbs «Pengepctso». B
YK PK 2014 roga Takke npegycMOTpeHa cTaTba
249 YK PK «PengepctBo», cogepxaHne KoTopom
OblNo OOMOMHEHOo 4YacTblo 1-1 ¢ U3MEHEHUSIMU
ot 02 uiona 2021 roga n ctatbsamn 269 YK PK
«HanageHus Ha 30aHns, CoopyXeHus, cpeacTea
coobLeHna 1 cBA3M UNU ux 3axeBaty, 269-1
«He3akoHHOE NPOHUKHOBEHME Ha OXpPaHsEMbIN
obbekt». Cratba 269 YK PK gBndetcs
crneunanbHOM MO OTHOLWEHU K cTatbe 249
YK PK, npu atom oTnn4aetca no npeamety u
XapakTepusyeTcs B TOM, YACNE C MPUMEHEHNEM
Hacunus.

CnegyeT  OTMETUTb, YTO  YrONlOBHOE
3aKoHOOATENbCTBO  CTpaH  MOCTCOBETCKOrO
npocTpaHcTBa W danbHero  3apybexbs

HEe COOEepXWUT OTAENbHbIX CcTaten, npsaAMo
npegycmaTpmBaroLmnx noHsatme «PergepcTteoy.
Tem He MeHee, ydeHble-topuctbl ctpaH CHI
aKTMBHO BeOyT AUCKYCcCUM O HeobxoaumocTu
3akpensieHns NnogobHoM CTaTbM B UX YTOSTOBHOM

3aKkoHofarenbCTBe. PaccmoTpum TOYKU
3pEeHNs 3KCNEepPTOB OTHOCUTENbHO MOHATUS
«pengepcrTBo», CBA3AHHOMO C  aKUMsMW.
B aHrMos3bl4HbIX  MCTOYHUKAX  MOHSATHE

penaepcTBo paccMaTpuBaeTcsa nog TePMUHOM

«Corparate reding» —  KopnapaTuMBHOE
penaepcrso.

HaHvens Jlnbepto paetr  cneaywollee
onpegeneHve, pengep — 3TO  UHBECTOP,
KOTOPbI CTPEMUTCS BbbKaTb ObICTPYO NpubbIinb
n3 06aHKPOTMBLUMXCA W  HEOOOLEHEHHbIX
KOMMaHuM. BoopyxwuBLumch rnyGoknumu
KapmaHamu " BonbLuon domHaHcoBoOM
NoadEepXKKOW, OHM  MOKynawT  A0CTaTOYHO

oonblUMe A0MU B 3TUX KOMMaHUAX, YToObl AaTb
UM 3HauMTenbHble MpaBa ronoca, a 3aTem
NCNONb3YT 3TO BNUSAHWE ANSA MPUHATUS HOBbIX
Mep MO YBETMYEHUIO aKLMOHEPHOW CTOMMOCTH,
Takmx Kak 3ameHa TON-MEHELKEPOB,

pecTpyKTypusaums KOMMNaHuu nnm ee
nuksuaauus [6].

AHanormyHoe MHEHne OTHOCMUTESbHO
AAaHHOro MNOHATUSA BbICKasbiBaeT Yun KeHTOH:
«KopnopaTuBHbIi pengep — 9TO WHBECTOP,
KOTOpbIM  MOKynaeT Oonblloe  KONM4ecTBO
akunn Koprnopaunmn, akTuBbl KOTOPOW KaXyTCs

HEeOOOLUEHEeHHbIMMW. prI'IHaFI NOKYyrkKa akuunm

aana Obl KoprnopaTuBHOMY penaepy
3HauMTenbHbIE MNpaBa  rofloca, KoTopble
3ateM MOXHO Obino Obl Mcrnonb3oBaTb 4SS
npoBedeHNss M3MEHEHMN B  PYyKOBOACTBE
KOMnaHuu. 3JT0 yBenuuuno ©Obl CTOMMOCTb
akuum 1, Takum obpasom, npuHecro Obl
pengepy OrpOMHy0 MpubbInby O6blvHas

uenb KopnopaTUBHOIO pergepa — NOBNUATL Ha
BbIrOQHOE W3MEHEHMEe LeHbl akuun KOMMnaHuu
N NpodaTtb KOMMAHWUIO UM UX akuun C Lenbio
nonyyeHuns npubsinv nosgHee [7].

Awnw Kymap Cpuactas npuBOOUT Takow
npumep: «Ons wnncTpauum  Mbl  MOXEM
NpeanonoXuTb, YTO KOMMaHWS, 4bs aKuus
TopryeTcs no ueHe 3 gonsapa, HO Umeet no 5
AonnapoB HanuyHbIMK 3a akuuto 6e3 gonra. B
3TOM CLeHapuu KoprnopaTusHbIi pengep byaer
cKynaTb akuuu OnTOM, YTOObl KOHTPONMPOBATb
npeanpuatne. MNMonyyYns KpynHbIA NakeT akuun,
OH pacnpegenut 5 gonnapoB Hanu4HbIMW 3a
aKumMo cpeau Bcex CBOMX akLMOHEPOB.

OaHMM 13 nyywmx NpUMepoB KoprnopaTue-
Horo pengepa sensetca Kapn CenuaH WkaH,
OCHOBaTeNb W KOHTPONMUPYIOLWNA  akUMOHEpP
Icahn Enterprises. B 1980 rogy Kapn WkaH
HaXxunca Ha  BpaxgebHom  nornoweHun
amepukaHckon asuakomnaHum Trans World
Airlines (manee — TWA). OH kynun 20%
akumnm TWA 1 ckonoTun Xopollee COCTOSAHUE
B 469 wmnH ponnapoB. OH npeobpasosan
komnaHnioo TWA B  4acTHylO  KOMMaHUIO,
nameHnn CoBET [OMPEKTOPOB U, HaKOHeU,
npu3Ban K OTYY)XOEHUIO aKTMBOB. JTa caerika
obaHkpoTUna aBMakoMMnaHun, HO KoprnopaTue-

HbIn  pengep  oboratTuncs  NPUTUYHBIMU
NUYHBIMK Joxogamn» [8].

N3 BbILLEN3IIOKEHHOIO cneayer,
4TO  cnegyowmm BaXXHbIM NPU3HaKoM,
XapakTepusylLwmumMm  pengepcTtBo  sBnsieTcA
Bblkyn OOnblION O0NWM  akuMin € Lenbio

AanbHenwen nepenpogaxn. B PK gaHHbIN
cnocob coBepLUeHNsa pengepcTea TaKkke UMeeT
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MecTo. B oTnnumne ot npaBOMEPHOro BbiKyna B
pamMKax rpaxgaHckoro obopoTa, BblKyn akuuu
npu pengepcTBe HaueneH, npexane BCero, Ha
nonyvyeHve pengepom npubbinv, HaXuBbl,
nyTeMm JdanbHeuwen nepenpogaxun akuumn,
BreKkyLen 6aHKpOTCTBO, OO0SMM, NpekpaleHue
AEeATENBbHOCTU FOPUOMNYECKOTO NMLa 1 NHOW Bpea
rpaxkgaHam, opraHmsauusim 1 rocygapcTay.
M.T. AnuvmbekoB [p[aeT onpeaeneHue:
«Pengepctso - aTo OpraHusoBaHHag
npecTtynHas 0eaTenbHOCTb B uensax
NnonyyYyeHns  MMyLLEeCTBa,  WUMYLLECTBEHHbIX
npas, NpaB 6rnoknpoBaHus NMMBO KOHTPONA 3a
AEATENBbHOCTBIO  NPEAnpPUATUA,  YYPEXOEHNN
W opraHu3auuin,  ocyllecTBrnsgemass  Kak
nyTeMm COBEpLUEHUS MOAAENOK [AOKYMEHTOB,
MOLUEHHUYeCTBa, 3rnoynoTpebneHun
cnyxebHbIM  MonNoXeHnem, [oBefeHus [0
BGaHkpoTCcTBa NIMBO UHLIX NPECTYNNEHUN, TaK U
noa BMAOM 3alWMTbl MNpaB rpaxgaH wu
IOPUOMYECKMX ML MOCPEACTBOM  pPasfiNYHbIX
dopm CyAONpOn3BOACTBA, NPOBEPOK
Hag3upawLWwmx N KOHTPONUPYHOLMUX OpraHos,
N3bATUS  PUHAHCOBOM U ByxranTepcKon
AOKYMEHTaUMM U MHbIX  OrpaHUYUTENbHbIX
CcrnocoboB BO3AENCTBUS Ha XO3AWCTBYHOLLME

cybbektbl»  [9]. Cnemyetr  cornacutbes
C  [daHHbIM  onpederneHneM,  MOCKOMbKy
penaepcTBo, JENCTBUTENBHO coaepXuT
NPU3HaKn MOLLIEHHMYECTBA, noaaenku
AOKYMEHTOB, 3roynoTpebneHus crnyxebHbiM

nonoxeHnem. BTopass yacTb npegnaraemMoro
M.T. AnMmbeKkoBbIM MOHATUA pengepcTsa, Mo
CyTW, oTpaxeHa B 4actn 1-1 ctatbu 249 YK PK.

CornacHo 4yactm 1 crtatbu 249 YK PK
nog penaepcTtBoM MOHMMAETCS He3aKoHHOoe
npuobpeteHne npaBa COOCTBEHHOCTM Ha
A0S0 y4acTusa B HOPUANYECKOM Nnue, a paBHO
MMYLLIECTBA M LEHHbIX Oymar topuanyeckoro
nuua  wunM yCTaHOBMEHWE KOHTpOns  Haj
IOPUOMYECKMM  NIULOM  MyTEM  YMbILWIIEHHOro
NUCKaXXeHNsa pesynbTaToB rorocoBaHnsa nnbo
BOCMpensaTCTBOBaHUA cBOGOOHOM peanusauum
npaea npu TMPUHATUM pPELUEHUS  BbICLUNM
opraHoM nyTeM BHeECeHWA B MNPOTOKOSbI
cobpaHus, 3acegaHns, B BbIMUCKA W3  HUX
3aBeOMO  HeOOCTOBEpPHbIX  CBeAEHWA O
KOnuyecTBe rofoCoOBaBLUNX, KBOpyMeE WK
pesynbratax rosiocoBaHnsa nmbo cocTaBreHus
3aBelOMO HeJOCTOBEPHOro MoacyeTa royiocos

unu y4yeta OronneteHen [[nsi rorlocoBaHuWS,
BGNoKMpoBaHNS NN orpaHNYeHnsa hakTU4ecKoro
AOCTyna akuMoHepa, y4acTHUKa, YfieHa opraHa
YNpaBneHnss WM uYrneHa WCMNOSNTHUTENbHOIO
opraHa K  TrOfOCOBaHWMO,  HEecooObLLlEeHMs
cBedeHun o npoBeaeHun cobpaHus, 3acegaHns
nnmbo coobuieHns HeaoCTOBEPHbLIX CBEAEHWUN
O BpeMeHW M MecTe npoBedeHusi cobpaHus,
3acefaHusi, roniocoBaHNSA OT UMEHW akLMOHepa,
yyacTHMKa WNW YneHa opraHa ynpasreHust no
3aBeAOMO MOAMOXHOW [AOBEPEHHOCTU, MyTEM
HapyLIEeHNs, OrpaHUYEeHUsT WM YyLeMIeHus
npaeBa NPENMYLLECTBEHHOM MOKYMKM LIEHHbIX
Oymar, a paBHO YMbIWIIEHHOrO CO34aHWS
npensaTCTBUIA npu peanunsauumu npaea
NPeMMyLLECTBEHHOM MOKYMKN LEHHbIX Oymar
nmbo nyTemM WMHOrO  ylWEeMneHus npaeB U
3aKOHHbIX WMHTEPECOB aKuWOHepa, y4acTHMKa
IOPUONYECKOrOo Nuua Npu NPUHSATUN PELLEeHUN
obwmm cobpaHMeM akUMOHEPOB, Y4YaCTHWUKOB
UMW  YMbIWIIEHHOrO CO3[4aHus NPensTCTBUN
YNpaBMeHnto  puaNYeckum  nuuom  nnbo
NCMOSTHEHNIO pelleHus obllero cobpaHusa unu
OCYLLECTBMEHNIO  (PYHKUUN  UCNOSTHUTENBHOrO
opraHa nyTem yaepXaHust y4peanTenbHbIX Ui
WHbIX MpaBOyCTaHABMMBAKOLWMX [OOKYMEHTOB,
neyaten OpPUANYECKOro nuvua, noBnekwee
NPUYMHEHNE CYLLECTBEHHOINO Bpega npaBam
WM OXpaHseMblM  3aKOHOM  UMHTepecam
rpaxgaH, unm opraHmsauum nmbo oxpaHseMbiM
3aKOHOM MHTEpecam obuwecTtea nnu
rocygapcTea.

O6LiecTBeHHass onacHoOCTb  pengepcTea
obycrnoBneHa HEe3aKOHHbIM MpUobpeTeHMEM
npaBa COGCTBEHHOCTW, MMYLLECTBA, 3eMerb,
AONN y4acTnss B KOMMEPYECKOW OpraHu3auum,
LEeHHbIX Oymar, ycTaHOBNEHMEM KOHTPOMNs Hapg
IOPUONYECKMM NTULIOM.

O6bekToM npecTynneHns ABNAOTCS
oOLLleCTBEHHbIE  OTHOWeEHMs B cdepe
obecnevyeHns 3SKOHOMMYECKoW 6Ge3onacHoCTH,
npaBa  CODOCTBEHHOCTM  Ha  MMYLLECTBO.
NpeomeTomM  YyronoBHOrO  MpaBOHapPYLUEHUSA
ABnseTcs ABUXNMOE 7 HeABWXNMOe

MMYLLLECTBO B BUAE NpeanpusiTUii, opraHu3aLmin,
obopynoBaHus, LeHHbIX Bymar, 4onu yyacTus B
topuanyeckom nuue v 1.4. Cnegyer oTMeTUTb,
YyTO B YCTaBHOM Kanutan akuWMOHEPHOro
obuwectBa (ganee — AO) pasgeneH Ha
akuum, a yCcTaBHOW KanuTan ToBapulecTBa C

KyKbIK KOpFay opraHfapbl akagemusicbiHbiH XKapLubicel Ne 4 (30) 2023 69




OrpaHNYeHHOW OTBETCTBEHHOCTbIO (Janee -—
TOO) — Ha gonu y4acTHUKOB. TO eCTb rOBOpPUTb
TONbKO O [Jonn yyactua Oyaetr HeBepHo,
NpaBuUIibHO rOBOPUTbL O AONM y4acTUda U nakete
aKkummn.

Ob6bekTnBHas CTOpPOHa
BblpaXxaeTCqd B  COBepLUEHUU
cnegyrowmx 4encTBun:

a) HEe3aKOHHOM npuobpeTteHnn npasa
COBCTBEHHOCTM Ha  [OMK  yyacTna B
topPUONYECKOM NnLE;

0) He3aKoHHOM NpuobpeTeHnn nmyLlecTea 1
LeHHbIX Bymar ropnan4eckoro nuua;

B) HE3aKOHHOM YCTaHOBIIEHUWN KOHTPONS Hag
IOPUONYECKMM NULOM;

r) YMbIWMAEHHOM CO3[aHUN  MPEenaTCTBUN
npyu peanu3auun rnpasa nNpPenMyLLEecTBEHHOM
MOKYMKN LeHHbIX Bymar.

Mpn oTOM BCe yKasaHHble [OenCTBUSA
MOryT ObITb OAHMM M3 CNOCODOOB YEeTKO
pernaMmeHTUpoBaHHbIM B 4Yactn 1 ctatbun 249
YK PK.

npecrtynneHuna
oAHOro  um3

Ncxonsa n3 N3MOXXEHHOIro BUOHO,
YTO  yKasaHHble B HOpMe  OencTBus
AoCTatoyHO opManu3MpoBaHbl, MNpU  3TOM
NPEUMYLLECTBEHHO, OMNUCbIBAKOT  OEUCTBUA,
HanpaBfneHHble Ha COo34aHue YCrnoBU Mo
NMPUHATUIO HenpaBOMEpPHOro peLueHuns
cobpaHnem aKLMOHEPOB, y4acTHUKaMM
WU 4YnNeHamu opraHa YynpaeneHus Mo
HEe3aKOHHOW repefade uvMmywlecTsa, LONU

y4acTusa B HOpUOMYECKOM nuue B BUAE aKUuW,
LUEHHbIX Oymar nubo dyHKUMM YynpaBneHus
pengepy. B kavecTBe akumoHepa, yyacTHUKaA
MOXeT BbICTYyNaTb nobon aKUMoHep,
YYaCTHUK, Bnagewwmm Kak MWHOPUTaAPHbIM
(He3HaunTeNbHbIM), TaK KOHTPOSIbHBIM MAKETOM
akumn, gonen yv4actus n T.4.

Xectkaa 1 oOwupHas pernameHTauums
crnocoboB  BO3AEWCTBUS Ha  aKLMOHEPOB,
YYaCTHMKOB, 4NEHOB opraHa yrpaBreHus,
no CyTW, OrpaHWYMBaeT U  3aTpygHsieT

KBanudukauunio yronoBHOro npaBoHapyLLEHNs B
NPaBOMNPUMEHUTENBHOW MpPaKTUKe, TeEM CamMblM
npenaTcTBys npuHUMNY HEeOTBPaTMMOCTU
HakasaHus.
AHanorm4yHoro MHeHus
B.H. XammntoB «... Cc BBegeHMeM [JaHHOW
cTaTby Hagnexatlen pes3ynbTaTtMBHOCTH
NPaBOOXPaHUTENbHbIX OpraHoB B MNPOTMBO-

npuaepxuBaeTcs

OencTBuMM  pengepctey He  Habnopaetcs.
OpHoMm M3 npU4YMH 3TOro, SAIBMNSIETCA TO, YTO
yKasaHHasl cTaTbs SBNSIETCS  [AOCTATOYHO
OObEMHOW, W3MWLIHE pernameHTUPOBAHHOM
B 4acTW ONUCaHUS KOHKPETHbIX crnocoboB
OCYLLECTBIEHNS 0o0LleCTBEHHO  OMacHoro
JEesiHUSA, YTO CO30aeT CNOXHOCTU B NMOHUMaHUN
CMbICIIOBOrO  CoAepXXaHust U BOCMPUATUNY.
«...PengepctBo — 31O He3akoHHoe npuobpe-
TeHne npaBa COOCTBEHHOCTU B HOPUONYECKOM
nuue, yCTaHOBIEHME KOHTpoOns Hapg
IOPUONYECKMM  NULIOM, BOCMPENATCTBOBAHUS
ero ceobogHoOM peanu3auuMM npaBa  Ha
NPUHSTUE PELLUEHUN B COOTBETCTBMM C YCTaBOM,
a paBHO YMbILUNIEHHOE co3daHune NpPensaTCTBUMA
npy peanu3aumm npaBa NpPeUMyLLECTBEHHOMN
MOKYMNKM LEHHbIX Bymar nMbo MHble HE3aKOHHbIE

(NnpecTynHble) cnocobbl, HanpaeBneHHble Ha
3aBrnageHvie  MMyLLecTBOM  COOCTBEHHMKa»
[10]. HencteutensHo, 3aKkoHogaTenbHas

KOHCTPYKUMS cocTaBa TpebyeT aopaboTkn, YTo
3HaunTenbHO obnerynno O6bl ero kBanudwu-
Kaunto n paccnegoBaHne B uenoM. OpHako
C nMpensioKEHHbIM aBTOPOM OMNpeaeneHneM
Mbl HE COrfacHbl, TaKk Kak CYMTaem, 4YTO OHO
HeQoCTaTOMHO TOYHO W3naraeT CyLWHOCTb U
NPU3HaKN ABMEHUS.

B uensax npuBegeHMss B COOTBETCTBUE
C 3aKkoHoOaTernbHOM TEXHUKOW  U3MNOXEHUs
HopMm YK PK, ynpoweHus n eamHoobpasHoro

ee TOMKOBaHWSA, a Takke npaBUIbHOM
KBanudukauum  nNpecTynneHuin, ykasaHHble
OENCTBUS, a WMEHHO cnocob coBepLleHus

AesiHUS, Ha Haw B3rnsa uenecoobpasHo 6bino
Obl 0003HaAYNTb, KaK — «MNyTEM MNPUMEHEHUS
yrpo3bl, WaHTaxa, nogkyna, obmaHa, Hacunus
K COBCTBEHHMKY MO OTYYXXAEHMWIO HOPULNYECKOrO
niua, OOnv yyacTui (akumin) B HEeM, LEeHHbIX
Oymar ©“ VMHOrO MMyllecTBa, nepegayvn
KOHTpOns Hag HpuUaOVNYEecKMM NULOM, a pPaBHO

nyteM nogsiora [OOKYMEHTOB, COBEpLUEHNS
NHbIX AencTeun no YMbILUSIEHHOMY
CO30aHUI0  NPensaTcTBUM K HOPMaribHOMY

PYHKLMOHMPOBAHUIO  IOPUAMYECKOTO  NuLay.
Takas  OPMyNMPOBKA, CHU3UT  XKECTKYHO
Aeknapauuio n cnocobecTeyeT eaguHoobpasHOMY
N NpaBUIbHOMY TOJSIKOBAHWIO OAHHOMO COCTaBa

NpecTynfneHnsi, a Takke ero npaBuibHOMN
kBanndpukaumn. [log Hacunmem B OaHHOM
cnyyae cnegyet  NOHUMaTb  MPUMEHEHWe
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HacuUNMsl He ONAaCHOro ANS XXMU3HN N 300POBbS.

MNoHatTne  obwmaHa, pasbsCHsAemMoe B
HOPMaTMBHOM  MOCTaHOBNEHUN BepxoBHOro
cyna PK «O cypebHoun npakTtuke no genam o
MOLLEeHHMYecTBe» oTHocuTenbHO cTatbn 190 YK
PK «MOLIEHHNYECTBOY» NPUMEHNMO U K JaHHOMY
COCTaBy, MOCKONbKY pengepcrso, MNo CyTwu,
ABNSETCA ero crneumanbHon Hopmown: «O6maH
MOXET COCTOATb B NpeAHamMepeHHOM BBEAEHUM
BMHOBHbIM B 3a0nyxgeHne cOBCTBEHHWKA Unu
WHOro Bragenbula MMyLlecTBa COOOLLEeHnEM,
3aBEOOMO JIOXHbIX, HE COOTBETCTBYHOLLMX
JENCTBUTENBbHOCTU CBeaeHun...»*. BmecTte ¢
TeM, JaBMNeHne Ha akLMOHEPOB, Y4aCTHUKOB U
YNEHOB OpraHa ynpasfeHus 3TO TONbKO OAWH
13 cnocoboB pengepcTBa N He XapaKTepusyet
MOMHOCTbLIO CYyTb JAHHOIO SABMEHMS.

Moa yMbIWNeHHbIM co34aHneM NpensaTCTBUN

K HOpMarnbHOMY hYHKLMOHNPOBaHMIO
lopMaMYEecKoro  nuua  criegyet  noHuMmaTb
YMbILWMIEHHOE  CcO34aHue  MPensaTcTBUA K

ynpaBneHno  lopuanyeckum  nuvuom  nmbo
WCMNOMHEHNIO pelueHns obLiero cobpaHns unm
OCYLLECTBIIEHUIO  (PYHKLUMIA  UCMONMHUTENbHOIO
opraHa nyTem ygep)XaHus yuypeauTerbHbIX Unm
WHbIX NpaBOyCTaHaBMMBAKOLWMUX [OKYMEHTOB,
neyaTten PUANYECKOTO NnLa U NHble OENCTBUS.

Mcxoas n3 n3noxeHHoro, npeanaraem Yyactb
1 ctatbn 249 YK PK unanoxutb B criegytoLlen
peaakumm: «HEe3aKoHHOe npuobpeTeHne
npaBa COOCTBEHHOCTM Ha [JONKO y4acTus
(akumn) B tOpMANYECKOM nvue, MMYyLLecTBa
N UEeHHbIX Oymar rpuanmyeckoro nuua, wunu
YCTAHOBMNEHNSA KOHTPONSA Hag HopUANYECKUM
nnuom nyTem NPUMEHEHUS yrpossbl,
lWaHTaxa, nogkyna, obMaHa, C NMpMMEHEeHUem
Hacunusa K COOCTBEHHUKY MO OTYY>XOEHUIO
tOpUaMYEecKoro nuua, [OonvM yyactui (akumin)
B HEM, LEHHbIX Bymar M WMHOro MMYLLECTBA,
nepegaym  KOHTPONSA  Hag  Hopuanyeckum
nMuoM, a paBHO NMyTeM Mognora LOKYMEHTOB,
COBEpPLUEHUS NHbIX AENCTBUI MO YMbILLIIEHHOMY
CO30aHUI0  MNPEnsTCTBUA K HOPMarbHOMY
YHKUMOHMPOBAHUIO  HOPUMANYECKOro  nvua,
noBrekwee  NPUYNHEHWE  CYLLLECTBEHHOIO
Bpeaa npaBaM WM OXPaHSEMbIM 3aKOHOM
WHTEepecaMm rpaxgaH wunu opraHmsauum nuéo
OXpaHsieMbIM 3aKOHOM WHTepecam obuiecTBa

UnNu rocygapcTaea.

C cybbeKkTMBHOM CTOPOHbI MpecTynneHue
B HOBOM pefakumMm MOXeT OblTb COBEepLUEHO
TOMbKO C MpAMbIM ~ yMbIcrioM.  CyGbekTom
npecTynnenns MOXET ObITb noboe
dum3myeckoe BMeHAemoe nuuo, AocTurlee
16-neTHero Bo3pacTta. B kayectBe cybbekTa
pengepcTBa MOryT BbICTynaTb COOCTBEHHUKM
(coyupeautenn, akumoHepbl AQO, y4YaCTHUKM
TOO, obnagatowme gonewn y4actus (akunsamu))
B CroBOpe C OpraHu3aumemn-KOHKYpeHTOM,
OblBLUME COTPYAHUKM OpraHusauun, ObiBLIMe
coyypeguTenu lopuandeckoro nuua, pengepsl,
3aKasynKu 1 MHble nNuua.

Kpowme Toro, cuntaem HeobXoanMbIM B MyHKTE
4 yactn 2 ctatbn 249 YK PK npegycmoTtpeTtb
KBanMuuupyoLwmim npmusHak «c npuMeHeHnem
HacuUnMa OMNacHOro ANS >XU3HW N 300POBbSI».
[aHHbIM  npu3HaK  3aKpenuT  YrosiOBHYHO
OTBETCTBEHHOCTb 3a MPUMEHEHWE HacunNng
OMNacHOro 4115 XU3HU N 300POBbSA B OTHOLUEHU
cobcTBeHHuka. log Hacunvem onacHbiM Ang
XW3HM M 300pOoBbS  HEOOXoAMMO MOHMMATb
NPUYMHEHNE TSXKKOIO U CpeaHen TSXeCcTu Bpeaa
300poBbl0  cOBCTBEHHUKY. OOHOBpPEMEHHO C
39TMM HeobXoaMMO MpPedyCMOTPETb B MyHKTE 5
yacTtu 2 ctatbn 249 YK PK kBanudpuumpyoLwmmn
MPU3HaK «B OTHOLLEHWM ABYX U Bonee nuuy», Tak
Kak coBepLUeHe OaHHOro AeAHNA BO3MOXHO U
B OTHOLLEHUM ABYX U Bornee coBCTBEHHMKOB.

3aknoyeHue/8bI800kbI. B HacTosLee
BpeMs  MNpPOTUBOAENCTBUE  penaepctsy B
PK He npuHOCMT [OMKHbIX pe3ynbTaToBs.
CyuwiecTBylollaa TeHOeHUUSA cBA3aHa, npexae
BCEero, C npobnemon 3akoHOOATESNbHOro
onpegerneHvs pengepcrea U BbITEKaKOLWMMMN
n3 Hee npobrnemamm yCTaHOBMNEeHUs
NMPU3HaKoB COCTaBa [aHHOrO MpecTynneHus,
npaBUIIbHOM KBanudukaumm AesHus,
TPYOHOCTAMM  pa3rpaHUYEHnss OT  CMEXHbIX
COCTaBOB  YrOfOBHbIX MpaBOHapyLIeHun U
rpaXkgaHCKMMmM NPaBOOTHOLLEHUSIMU, YTO BreYeT
TPYOHOCTU [JOKa3sblBaHUS U HU3KUW YPOBEHb
HanpaBnseMblX YronoBHbIX Aen B Ccyd Mo
AaHHOMY cOCTaBy, He cobrnogeHue NpUHUMNOB
crnpaBeanMBOCTM n HeoTBPaTMMOCTH
HakasaHuda. [Mpegnaraemass Hamm aBTOpCKasd
dopmynmpoBka 4Yactm 1 crtatbm 249 VYK

4 O cynebHoM NpakTMKe No AenamM O MOLLEHHUYeCTBe: HopMaTMBHOE NocTaHoBneHne BepxoBHoro cyaa Pecnybnuku KasaxctaH ot 29 uioHsa 2017 r. Ne6 [Onek-
TPOHHBIV pecypc] — Pexum goctyna: https://adilet.zan.kz/rus/docs/P170000006S (aaTa obpalueHns: 03.09.2023).
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PK, a Takke BBedeHWe BbllleyKa3aHHbIX C pPengepcTtBOM U YCTPaHUT UMeroLmnecs
KBannuumnpyoLwmx npM3Hakos, Ha HaLL B3rnsi4, BOMNPOCHI.
cnocoberByeTr 6Gonee addekTuBHON 6Gopbbe
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