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Abstract. The article examines the systemic factors contributing to the use of torture and other forms of cruel,
inhuman, or degrading treatment in the activities of law enforcement agencies in the Republic of Kazakhstan. It
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system of planned crime detection rates, the dependence of investigations on confessions, the conditions of
detention, and the insufficient implementation of procedural guarantees for suspects. The study examines foreign
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KYAIKTINEPAOI KOPFAY KEMUTAIKTEPIH ICKE ACbIPY XXOHE KbIJIMbICTbIK
NMPOLECTE ASANTAYAbIH ANAblIH AITY MSCEJIENEPI

AHHoTauuAa. Makanaga KasakctaH Pecnybnuvkacbhl KyKblk KOpFay OpraHgapbiHbIH KbI3METIHAE asantayabl
XKOHEe KaTbIre3fik, agamMmrepLuinikke xatnanTblH HEMEeCce ap-HaMbICTbl KOPnamTblH KapblM-KaTblHACTbIH e3re ae
HblCaHAapbIH KoNAaaHyfFa biknan eTeTiH Xynenik aktopnap kapactblipbinagbl. bY¥-HblH 1984 Xbinfbl azanTtayra
KapCbl KOHBEHLMACHIH aHe ofaH PakynbTaTUBTIK XaTTamaHbl Koca anfanfa, YNTTblK 3aHHamara, KyKblK KongaHy
npakTUKacbiHa >XeHE XanblkapanblK CTaHdapTTapfa Tangay Xyprisingi. KeinmmbicTapabl allyablH Xocnapribl
KepceTKillTepi XYMecCiHiH blknanblHa, TepreydiH, MoWblHAAQy aunfakTapblHa Tayenginirive, Kamayga ycray
KaFgannapblHa XoHe KYAIKTInepAiH npouecTik KeninaikTepiHiH XKeTKINIKCi3 icke acblpblilyblHa epekle Hasap
aygapbingbl. Tepreynep MeH COT GakbinaybiHbIH allbIKTbIFbIH, TOYenci3AiriH KaMmTamacbld eTyre GafbiTTanfaH
wetengik tocingep (lepmanusa, ®paHums, ¥noibputanmsa, AKLL) 3eptrenyge. 3aHHaMaHbl XeTingipy, asantay
YWIiH KbIMbICTbIK XayanTbINbIKTbl KYLLENTY, NMPOKYPOPNbIK kagaranay eKineTTIKTEPIH KEHENTY XaHe KoprayablH
WHCTUTYLMOHaNAbIK KeNiNAiKTePiH HbIFANTY XeHiHAe YCbIHbICTap Ty XblpbiMAarnfaH.

TyniHgi ce3pep: azanTay; KaTbire3qik; agaM KyKblKTapbl; KbITMbICTbIK COT ©HZIPICI; KbIIIMbICTbIK Keninaikrep;
KYZIKTi; KYKbIK KOpFay opraHAapbl; xayanTbibiK.
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NMPOBNEMbI PEANTU3ALUN FTAPAHTUNA 3ALLUTBI NOAO3PEBAEMbIX U
NMPEAYNPEXAEHUA MNbITOK B YTOJTIOBHOM NPOLECCE

AHHoTauua. B cratbe paccmaTpuBaloTCs CUCTEMHbIE (PaKTOpbl, CMNOCOOCTBYIOLME MPUMEHEHUIO MbITOK
N VHbIX POPM >KECTOKOro, GecyernoBeYHOro MM YHUXaroLWero LOCTOMHCTBO obpalleHus B AeATenbHOCTU
npaBoOXpaHUTENbHbIX opraHoB Pecnybnuku KasaxctaH. [poBegeH aHann3 HaLMOHanbHOro 3akOHOAATENbCTBA,
NpaBoOMPUMEHUTENBHON MPaKTUKN U MEXOYHapOAHbIX CTaHgapToB, Bkrtovas KoHeeHuuto OOH npoTuB MbITOK
1984 roga n dakynbratuBHbLIA NPOTOKON K Hel. Ocoboe BHMMaHWE yOeneHo BIAUSIHUIO CUCTEMbI MITAaHOBbIX
rnokasaTtenen packpblBae€MOCTU MNPECTYMNEHUA, 3aBUCUMOCTU CNEACTBUSA OT MPU3HATENbHbIX MOKa3aHuN,
YCINOBUSAM COAEPXKaHWS NOA CTPaXKeW U HEAOCTAaTOYHOW peanuaaumm NnpoLeccyarnbHbIX rapaHTUi NOgo3peBaeMbIX.
WNccnepytotca 3apybexHble nogxoabl (Fepmanus, ®PpaHums, Benukobputanus, CLUA), HanpaBneHHble Ha
obecnevyeHne Mpo3pavyHOCTWN, HE3aBUCUMOCTW paccriefoBaHuin M cygebHoro KoHTpons. CdopmynupoBaHbl
NPenioKeHNs NO COBEPLUEHCTBOBAHMIO 3aKOHOA4ATENbCTBA, YCUMEHUIO YTONTOBHOW OTBETCTBEHHOCTM 3a MbITKK,
pacLUMPEHMIO MOSTHOMOYMIA MPOKYPOPCKOrO HAaA30pa U YKPENMEHUI0 MHCTUTYLIMOHANBbHbIX rApaHTUA 3almThl Npas

yenoBeka.

KnioyeBble cnoBa: MbITKK; >KECTOKOEe 06anJ,eHI/Ie; npaeBa 4erioBeka; YyromnoBHOE Cyaonpon3BOACTBO;
npoueccyalibHbl€ rapaHTuu; I'IO}J,O3peBaeMbll7I; NnpaBoOOXpaHUTEITIbHbIE OpPraHbl; OTBETCTBEHHOCTb.
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Introduction. The use of torture and other
cruel, inhuman, or degrading treatment or
punishment remains one of the most pressing
issues in the modern system of human rights
protection Despite international prohibitions
and the commitments undertaken by states,
torture continues to be reported across
numerous countries, indicating a discrepancy
between formal legal regulation and actual law
enforcement practice [1, 11 p.].

Inthe context of the strengthening of the rule of
law and the declared priority of human rights and
freedoms, it is particularly important to analyze
the effectiveness of national mechanisms for
combating torture. The relevance of this study
is determined by the need to comprehensively
examine the factors contributing to the
persistence of cases of abuse, as well as to
develop proposals aimed at preventing and
eliminating them.

This article analyzes the national legislation
of the Republic of Kazakhstan in the field of
ensuring the rights of suspects and countering
torture, taking into account the state's
international obligations and the practice of
their implementation. Special attention is paid

to the problems of implementing procedural
guarantees for suspects, the role of a lawyer in
the early stages of pre-trial investigation, and
the issues of improving criminal and criminal
procedure legislation.

A special emphasis is placed on studying
foreign experience (Germany, France, the
United Kingdom, the United States, etc.), where
legal mechanisms for protecting suspects
and independent judicial control are effective
means of preventing torture. The use of these
approaches allows us to assess the extent to
which the domestic legal system complies with
international standards and to identify areas for
further improvement.

The purpose of the study is to identify
the key problems of national legislation and
law enforcement practices that contribute
to the use of torture, as well as to develop
practical recommendations for improving the
effectiveness of the human rights and freedoms
protection system in the Republic of Kazakhstan.

Materials and methods. The study employed
general scientific and specific legal methods
of inquiry: formal-legal, comparative-legal,
systemic, and analytical. The empirical basis
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consisted of the provisions of the Constitution
of the Republic of Kazakhstan, the Criminal and
Criminal Procedure Codes, regulatory decisions
of the Supreme Court, as well as international
treaties, including the 1984 UN Convention
against Torture and the Optional Protocol to
it. The comparative legal method allowed for
the comparison of national legislation with the
legal systems of Germany, France, the United
Kingdom, and the United States, providing
a comprehensive approach to assessing
the effectiveness of existing guarantees for
protecting suspects from torture and other forms
of ill-treatment.

Results, discussion. An analysis of national
legislation and law enforcement practices reveals
a number of systemic factors that contribute to
the persistence of torture and other forms of ill-
treatment in law enforcement agencies. These
factors include a focus on quantitative indicators
of crime detection, which puts pressure on
officers; has a mutually reinforcing effect on the
overall effectiveness of anti-torture efforts; the
practice of prolonged detention in conditions
that amount to inhumane treatment; and a lack
of procedural safeguards for suspects and
lenient criminal penalties for torture. Each of
these factors has a mutually reinforcing effect
on the overall effectiveness of anti-torture efforts
and requires a comprehensive approach to
reforming legislation, the evaluation system for
law enforcement agencies, and the mechanisms
for prosecutorial and judicial oversight.

1. The existing system of evaluating the
activities of law enforcement agencies, which is
focused on quantitative indicators (the number
of crimes solved, criminal cases submitted to the
court, and convictions), creates the preconditions
for human rights violations and the use of torture.
Failure to meet targets often leads to disciplinary
actions, lower performance ratings, and the risk
of dismissal, which encourages employees to
achieve the necessary results at any cost.

On February 9, 2015, the Prosecutor General
issued Order No. 29, and on February 5, 2015,
the Acting Minister of Internal Affairs issued
Order No. 90, which approved the Methodology

for Calculating Crime Detection Rates aimed at
improving statistical observation and optimizing
the system of criteria for evaluating the activities
of internal affairs bodies. According to the
document, the detection rates of serious and
particularly serious crimes should not serve
as a basis for holding employees accountable.
However, in practice, low performance is often
criticized by management, which cascades to
lower-level departments, pressuring employees
and distorting the objectives of law enforcement.

According to Igor Rogov, Chairman of the
Human Rights Commission under the President
of the Republic of Kazakhstan, who spoke on
November 8, 2024 at the presentation of the
Consolidated Report on the results of visits by
members of the National Preventive Mechanism
in 2023, Germany, the United Kingdom, and the
United States do not use crime detection rates
to evaluate police performance. Instead, they
rely on public trust to assess the effectiveness
of police operations’. In Kazakhstan, the risk of
disciplinary liability for similar situations often
encourages employees to seek confessions by
any means, including illegal ones [2].

The results of sociological surveys conducted
by the National Center for Human Rights
among prisoners confirm this trend: in 45% of
cases, torture was used to obtain confessions
and improve crime detection rates. Among the
surveyed police officers, 20.2% justified the
use of torture by the need to meet performance
targets, while 14.3% believed that without it,
criminals would be able to escape punishment.
The reasons include weak departmental control
(23.8%), low professional level (26%), and
unfavorable psychological state of employees
(16.4%). Most acts of torture occur in the early
stages of an investigation, during detention
(35.3%), interrogations (17.6%), and in
temporary detention centers (10.3%)>.

To reduce the dependence of police
performance on statistical indicators, it is
necessary to reform the system for evaluating
the activities of internal affairs bodies. The
introduction of disciplinary mechanisms for the
heads of units where torture has been identified,

T KoHconuaupoBaHHbIN AOKNaA YYacTHUKOB HALMOHANbHOTO MPEBEHTUBHOTO MexaHusma Pecnybnuku KasaxctaH no utoram MpeBEHTUBHBIX MOCELLEHUHN,
BbinonHeHHbix B 2023 roay [Electronic resource] — Access mode: https://www.gov.kz/memleket/entities/ombudsman/documents/details/763455 (Access date:

20.09.2025).
2 In the same place.
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similar to anti-corruption legislation, as well as
the temporary suspension of the assignment of
special and military ranks until the completion
of rehabilitative investigations, will help to shift
priorities towards respect for human rights and
strengthening internal control.

International practice demonstrates the
effectiveness of alternative assessment models.
Since the mid-2000s, the activities of the
internal affairs bodies in Belarus have been
assessed based on sociological surveys of
the population®, and in Moldova, the planned
indicators were completely abolished in 2015. In
the United States, it is prohibited by law to set
quantitative plans for arrests and subpoenas [6].
An example is the practice in Belgium, where
prosecutors are evaluated based on their level
of training, communication skills, and overall
performance, and quantitative indicators are
used only for workload analysis and do not
influence career decisions. This approach helps
to reduce the formalization of law enforcement,
strengthens public trust in the justice system,
and creates conditions for sustainable human
rights compliance.

2. According to paragraph 9) of part 3 of
Article 77 of the Constitution of the Republic of
Kazakhstan, “no one can be convicted solely on
the basis of their own confessions”. However, in
national law enforcement practice, confessions
remain a key element of the evidence base,
which creates a risk of violating the rights of
suspects. The greatest risk of torture occurs
during the initial stages of detention, when pre-
trial investigators seek to obtain confessions as
a quick way to establish guilt. Justice systems
that are overly dependent on confessions
actually encourage officers to obtain them by
any means necessary, including the use of
torture and psychological pressure.

Confessions are one of the main motives for
the use of torture and are explicitly mentioned
in the definition of torture in the Convention
against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment (CTT)*
In foreign legal systems, the permissibility of

confessions is directly linked to the observance
of procedural guarantees. For example, in the
Federal Republic of Germany, courts prioritize
the strict adherence to the suspect's right to
remain silent and to legal assistance. Violation
of these rights, including failure to notify the
witness of their right to refuse to testify, results
in the admissibility of such evidence.

Section 13 of the Criminal Procedure Code
of the Republic of Kazakhstan provides for a
simplified procedure for handling cases in which
a procedural agreement in the form of a plea
bargain has been reached. According to the
Criminal Code of the Republic of Kazakhstan,
such individuals may be granted benéefits,
such as a sentence below the lowest limit of
the article's sanction or the application of a
suspended sentence. However, the excessive
reliance of the justice system on confessions
increases the risk of torture, as the absence of
a full trial undermines the process's guarantees
for verifying the admissibility of evidence and
excluding illegally obtained evidence [3, 65 p.].

The European Court of Human Rights has
repeatedly emphasized that a waiver of trial
is only permissible if the accused freely and
knowingly agrees, and that plea agreements
are subject to effective judicial review. A similar
approach is reflected in the position of the UN
Human Rights Committee, which states that
such agreements are only legitimate if the
individual has areal alternative; the absence of a
choice is considered a violation of the principles
of fair trial.

An important factor that increases the
dependence of the investigation on confessions
is the lack of modern investigative tools. An
effective and legitimate investigation requires
access to alternative methods of proof, such as
DNA analysis, digital data, video recording, and
forensic research. In the absence of these tools,
investigators are forced to rely on confessions as
the primary source of evidence, which increases
the risk of illegal methods.

International practice confirms that a
sustainable reduction in the use of torture is

3 O6 oueHke 3(PHEKTUBHOCTU AESTENbHOCTU OPraHOB BHYTPEHHWUX Aen MPU OCYLIEeCTBMNEHWM BEeLOMCTBEHHOrO KOHTponsi // HauuoHanbHbIi npaBoBOMn
nHTepHeT-nopTan Pecnybnukn Benapycb. 12.02.2020 [Electronic resource] — Access mode: https://etalonline.by/document/?regnum=u02003069b (Access date:

25.11.2025).

4 KoHBEHUWSI MPOTMB MbITOK U APYIMX )XECTOKUX, GECHENOBEYHbIX UMW YHUXKAIOLLX JOCTOMHCTBO BUAOB OGpaLLEHWs M HakasaHus: NpuHsiTa pesontouven 39/46
leHepanbHon Accambnien ot 10 aek. 1984 r. [Electronic resource] — Access mode: https://www.un.org/ru/documents/decl_conv/conventions/torture.shtml (Access

date: 05.10.2025).
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achieved not so much by tightening sanctions as
by institutional and technological measures. The
experience of England and Wales is particularly
illustrative, where, following a series of judicial
errors caused by confessions obtained under
duress, the Police and Criminal Evidence Act
of 1984 (PACE) was passed. This act keep the
recording of interrogations, provided detainees
with the right to legal representation, and limited
the duration of detention. The law has become a
key tool for preventing torture and has ensured
transparency in pre-trial procedures.

The UN and international human rights
mechanisms emphasize the importance of
mandatory audio and video recording of
interrogations, stating that evidence obtained
without recording should not be recognized
by the court’. This recording not only protects
suspects but also protects police officers from
false accusations, increasing public trust in the
law enforcement system.

Thus, effective protection of a suspect's rights
can only be achieved through a combination
of legal and procedural guarantees, as well as
the provision of technical investigative tools,
professional training for investigators, and the
institutional readiness of the state to use modern
and legitimate methods of proof.

3. Pre-trial detention should be considered
exclusively as an extreme measure of procedural
coercion, applied only in cases where other
preventive measures are unable to achieve
the goals of criminal proceedings. The abuse
of this measure is largely due to a political and
legal culture that prioritizes a “hard approach”
to crime over the presumption of innocence,
as well as an institutional imbalance between
the prosecution and defense sides in terms
of access to information, time, and resources.
The practice of the courts formally granting
the prosecutor's office and the investigation
authorities' requests for detention without
analyzing the specific circumstances of the case
also plays a significant role.

Prisoners in pre-trial detention facilities are
particularly vulnerable to torture and other forms
of ill-treatment. Limited contact with the outside
world and lack of access to lawyers, civil society

representatives, and independent experts
create conditions conducive to the concealment
of violations. The proximity of the detainee to
those involved in the investigation reduces the
likelihood of complaints about torture or coercion.
Even if the measure itself is legal, its prolonged
use and inadequate conditions of detention may
be considered as cruel or degrading treatment
under Article 7 of the International Covenant on
Civil and Political Rights.

This situation is exacerbated by the poor
condition of the institutions' infrastructure, which
directly affects the conditions of detention and
the level of respect for prisoners' rights. Most of
the buildings were constructed in the 19th and
20th centuries and do not meet modern sanitary,
hygienic, and engineering requirements.

Overcrowding, dilapidated infrastructure,
and insufficient funding make the detention
system particularly vulnerable to human rights
violations. With detention facilities operating
at capacity, ensuring security and proper
management becomes challenging, increasing
the risk of violence and inhumane treatment.

In order to address these issues, it is
advisable to include the construction of new-
type multidisciplinary correctional facilities in
each region as part of a comprehensive reform
of the penal system. These facilities should
comply with international standards for the
treatment of prisoners (particularly the Nelson
Mandela Rules) and provide for the differentiated
placement of individuals based on the category
of crime, stage of the trial, and mode of detention.
Implementing these measures will enhance the
humanization of preventive measures, minimize
the risk of torture, and strengthen the personal
security of suspects and accused individuals.

4. Despite the procedural guarantees
provided by law, police officers often disregard
them, believing that the use of physical and
psychological pressure is the most effective way
to obtain confessions. In practice, the right of
suspects to defense, including the involvement
of a lawyer from the moment of detention, is
often restricted due to the pre-trial investigation
bodies' focus on achieving quick results and
meeting formal targets. Most reported cases

5 [Joknag CHeLlI/IaJ'lIV:HOI'O foknagyuka capa Hagxena Pognu no Bonpocam rpaaaHckux U NonMTUYeckMx npaBs, BKNtoYast BONPOCh! NbITOK U 3adepxaHuii (E/
CN.4/2002/76), Hbto-Mopk, 2001 [Electronic resource] — Access mode: https://docs.un.org/ru/E/CN.4/2002/76 (Access date: 27.11.2025).
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of torture occur during the period between
actual detention and placement in a temporary
detention center, when access to a defense
attorney and prosecutorial oversight is limited.

The mandatory participation of a defense
attorney is of particular importance. According
to Article 67 of the Criminal Procedure Code of
the Republic of Kazakhstan, the participation of
a lawyer is mandatory in cases where a person
is facing a sentence of more than ten years in
prison or life imprisonment. However, according
to Article 11 of the Criminal Code of the Republic
of Kazakhstan, serious crimes include offenses
punishable by five to twelve years in prison.
As a result, in cases where the sentence does
not exceed ten years, the participation of a
lawyer is not mandatory, which is exploited by
investigators in practice to isolate suspects from
qualified legal assistance. In order to strengthen
the legal guarantees for suspects, it seems
appropriate to lower the specified threshold to
five years, extending the mandatory participation
of a lawyer to all serious and particularly serious
crimes.

The international experience of developed
legal systems (the United Kingdom, France,
Germany, the United States, the Netherlands,
and Sweden) demonstrates that effective
protection of a suspect is provided from the
moment of detention. In these countries,
interrogations are recorded on audio and video,
the presence of a lawyer is mandatory, and any
evidence obtained without the participation of a
defense attorneyis considered inadmissible. This
practice eliminates the possibility of pressure
and falsification of evidence, strengthening
public trust in the justice system.

An important additional guarantee in
domestic law is the normative resolution of the
Supreme Court of the Republic of Kazakhstan
dated December 28, 2009, No. 7, “On the
Application of Criminal and Criminal Procedure
Legislation on the Observance of Personal
Freedom and Human Dignity, the Prevention of
Torture, Violence, and Other Cruel or Degrading
Treatment or Punishment”. This act requires the
prosecutor to immediately register complaints
of torture in the Unified Register of Pre-Trial

Investigations and transfer the criminal case to
the appropriate investigative authority.

A significant preventive mechanism is also
the reduction of the time interval between the
actual detention and the procedural decision to
register it. It is reasonable to propose reducing
this period from three to one hour, as this is
the stage where most acts of torture and other
forms of ill-treatment occur. Strengthening the
institution of a defence lawyer, the supervision
of a prosecutor, and the procedural recording of
the actions of officials will significantly increase
the level of legal guarantees for suspects and
reduce the risks of arbitrariness at the pre-trial
stage.

5. The absolute nature of the prohibition of
torture implies the establishment of strict and
unavoidable sanctions in national legislation.
However, the current version of Article 146 of
the Criminal Code of the Republic of Kazakhstan
retains mild types of punishment, such as
fines, correctional labor, and restrictions on
freedom, as well as the possibility of conditional
sentencing (Article 63 of the Criminal Code of
the Republic of Kazakhstan) and exemption
from criminal liability (Article 55 of the Criminal
Code of the Republic of Kazakhstan). We believe
that such a disposition may indicate a lack of
state determination to combat torture and does
not correspond to the severity of these crimes,
which are classified as particularly serious
human rights violations under international law.

International practice demonstrates the
opposite approach: conditional sentences
and exemptions from liability for torture are
completely excluded. In the Federal Republic of
Germany, only Absprachen are allowed, which
are agreements within the framework of strictly
regulated procedures that do not exempt the
perpetrator from criminal liability. In France,
similar deals are limited to the public interest and
the rights of victims. In the United States and the
United Kingdom, the court is obliged to reject
any agreements that undermine public trust in
the justice system and violate the principle of the
inevitability of punishment. Thus, international
standards stipulate that crimes related to torture
are not subject to mitigation, and any form of
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compromise between the prosecution and the
defense is unacceptable®.

A serious problem in domestic practice
is the qualification of torture under related
offenses, such as coercion to testify or abuse
of official authority. This leads to unjustified
mitigation of liability and distortion of statistics.
Additionally, Article 146 of the Criminal Code of
the Republic of Kazakhstan does not provide for
qualifying features that reflect the severity of the
consequences, such as “causing a person to
commit suicide” or “committing torture against
multiple victims”. There is also no provision
for the imposition of a lifetime ban on holding
positions in law enforcement agencies, despite
the fact that the maximum additional sentence
currently stands at only three years.

Meanwhile, in a number of post-Soviet
countries (Georgia, Azerbaijan, Uzbekistan,
Kyrgyzstan, Russia, and Moldova), the ban on
further holding positions related to the exercise
of authority is mandatory and applies for a
long period of time, and in some cases, for life.
This approach helps to prevent the possibility
of repeated abuse of official positions and
enhances the preventive function of criminal
law.

In this regard, it seems reasonable to tighten
the sanctions under Article 146 of the Criminal
Code of the Republic of Kazakhstan, introduce
qualifying features that reflect the severity of
the consequences of the act, and establish a
lifetime ban on working in law enforcement and
penitentiary agencies for individuals found guilty
of torture. These measures will ensure that the
national legal system complies with international
standards and the principle of the inevitability of
punishment, as enshrined in the United Nations
Convention against Torture.

Conclusion. The analysis demonstrates
that the persistence of torture and other forms
of ill-treatment in the Republic of Kazakhstan
is systemic and is caused by both institutional
and regulatory factors. Despite the existence
of a well-developed legal framework and the
ratification of international treaties, there are still
prerequisites that contribute to the violation of
the rights of suspects and accused during the
pre-trial stage of the criminal process.

The key reasons include:

- the existence of performance indicators
that encourage law enforcement agencies to
achieve statistical results at any cost;

- the dependence of the justice system on
confessions and the focus on formal confirmation
of guilt, which creates a risk of torture for
“ensuring the detection of crimes”;

- the abuse of detention as a preventive
measure in unsatisfactory conditions of pre-trial
detention centers;

- the lack of procedural guarantees and the
absence of mandatory participation of a defense
attorney for a number of categories of serious
crimes;

- the leniency of the sanctions under Article
146 of the Criminal Code of the Republic of
Kazakhstan and the possibility of conditional
conviction or release from liability for torture.

Addressing these factors requires a
comprehensive approach that combines legal,
institutional, and organizational-technical
measures. In order to improve the anti-torture
system, it is advisable to:

- abolish the system of formal performance
indicators, replacing it with an assessment of
the effectiveness of law enforcement agencies
based on the level of public trust and the quality
of crime investigations;

- ensure the mandatory participation of a
lawyer in all cases of serious and particularly
serious crimes, starting from the moment of
detention, and reduce the period between actual
detention and its procedural formalization from
three to one hour;

- introduce mandatory audio and video
recording of all interrogations, and provide for
the inadmissibility of evidence obtained without
recording or in the absence of a defense attorney
in court;

- to reform the system of execution of
punishments with ensuring proper conditions
of detention in accordance with international
standards;

- to toughen criminal liability for torture,
excluding the possibility of conditional conviction
and deals with the investigation, as well as
establishing a lifetime ban on working in law
enforcement and penitentiary bodies for those

6 Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment. 24 January 2008 [Electronic resource] — Access mode: https://
atlas-of-torture.org/en/entity/ztlatx3ed7bo6cjbpijc92j4i?file=15350032034674drm4fj0jcxfk3cyetv8daqOk9.pdf&utm_source=chatgpt.com&page=1 (Access date:

10.12.2025).
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convicted under Article 146 of the Criminal Code
of the Republic of Kazakhstan;

- to establish personal responsibility of law
enforcement agency heads for the facts of
torture in their subordinate units, in line with
anti-corruption legislation;

- to develop a separate law on countering
torture, which would include all elements of the
state system, from prevention and monitoring

to investigation, protection of victims and
compensation for damages.

Implementing these measures will strengthen
the rule of law, enhance public confidence
in law enforcement, and ensure the practical
realization of the constitutional principle of
the inadmissibility of torture as one of the
fundamental standards for the protection of
human rights.
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