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NMPOBJIEMbI B3bICKAHUA CYMM B OXO[ NCYAOAPCTBA MO YIroJfiIOBHbIM AEJIAM

AHHOTauuA. B HacTosiLen ctaTtbe aBTOPOM PacCMOTPEHbI NPObreMHble BOMPOCHI UCMOMHEHMS CyAeOHbIX
aKTOB MO YrofloBHbIM AernaM. YCTaHOBMEHO Hanu4yme cepbesHon Npobrnemsl B pabote cynebHbIX MCNONMHUTENEN 1
Cy[0B, CBSI3aHHbIX C B3blCKaHMEM CYMM B JOXO[ rocygapcTtsa no yronosHbiM genam. CornacHo cratgaHHbIM 3a
nepwvog ¢ 2016 roga no 1-oe nonyrogue 2022 rog 13 noanexatumx K B3bickaHuo 1 TprnH 357 Mnpg TeHre pearbHO
ncnonHeHo nuuwb 24,1 mnpa tedre unn 1,7%.

ABTOpPOM caenaH BbIBOA O TOM, UTO O4HOM U3 rMaBHbIX MPUYMH TAKOro NOSTOXKEHNA ABNSETCA HECOBEPLLEHCTBO
npaBoBbIX HOPM. K npumepy, B AENCTBYIOLLEM 3aKOHOAAaTENbCTBE He onpeaeneH B3biCKaTenb No AaHHOW KaTeropum
NCNONHUTENbHBIX NPON3BOACTB. B 3TOWM CBA3W eXerofHO BOMNPOChl B3bICKaHWUS CyMM B [OXOL rocygapcTtsa no
YrofoBHbIM fenam ocTatoTcs 6e3 KOHTPOmsl CO CTOPOHbI FOCYyAapcTBa, BCreAcTBMe Yero GroaxKeT Hegononyvaet
bonbwne cymmbl. Boree Toro, otcyTcTBME B 00S3aHHOCTSIX B3bickaTenss 00s13aHHOCTW MO MOBTOPHOMY
NpenbsBNEHNIO UCMONMHUTENBHBIX LOKYMEHTOB K UCTIONMHEHMIO cO34aeT BonbLUne KOPPYMLMOHHBLIE PUCKN.

Ona addeKkTBHOrO NCNoNHeHUs CyaebHbIX NOCTAaHOBEHWUI MO YroflOBHBLIM Aenam aBToOpoM npeanaraetcs
WHULMMPOBATb BHECEHNE M3MEHEHWNIN N LOMOMHEHUA B 3aKOHOAATENLCTRO.

KnroyeBble crnoBa: MCNOMHMTENbLHOE NPOM3BOACTBO; YrONoOBHOE A€ENO; cya,; CyaebHbIN MCMONHUTENb; CPOK
0aBHOCTU; UCMOMHUTENbBHbIA JOKYMEHT; WTpad); Npurosop.
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KbINIMbICTbIK ICTEP BOUbIHLLUA MEMJIEKET KIPICIHE COMATAPObI ©HAOIPIN ANY
MOCEJENEPI

AHHoTauuma. Ocbl Makanaga aBTop KbIIMbICTbIK icTep GoMbIHLLIA COT akTinepiH opblHAAyAblH Npobnemanbik
MacernenepiH kapacTtblpgbl. Ctatuctukanblk AepekTepai Tangay coT opblHAaylbinapbl MeH CcoTTapiblh
KbITMbICTBIK icTep OOMbIHLLIA MeMIJIEKET coMarnapgbl KipiCiHe eHZipin any >eHiHgeri XymbiCbiHOa eneyni
npobnemaHbiH, 6ap ekeHAairiH anraktangbl. MeceneH, 2016 »xbingaH 6actan 2022 xbingbiH 1-KapTbbKblNablFbiHA
OewniHri keseHaeri cTaTucTukara conkec eHAipin anyra xxatatbiH 1 TpnH 357 MNpa TeHreHin Tek 24,1 Mnpa TeHreci
faHa opblHOanabl, 6yn 1,7%-kypangpl.

OcblHaam xarganaplH Herisri cebenTepiHiH 0ipi — KYKbIKTbIK HOpManapdblH XeTinmereHairi AereH KopbITbiHAbI
xacangbl. Meicanbl, KongaHbICTarbl 3aHHaMaza aTkapyLUbIfbIK iC KypridydiH 0Cbl caHaTbl GOMbIHLLA eHAIpIN anyLubl
ankpiHaoanvaraH. OcblfaH GarnaHbICTbl XKblf CalblH KbINIMbICTLIK icTep OOMbIHLLIA MeMMeKeT KipiciHe comanapapbl
eHzipin any macenenepi exAipin anyLwel TapanbiHaH Gakbinaychl3 kanagbl, COHbIH cangapbliHaH O4KeT KyLiHe
€HreH coT akTinepi 6olbIHLLA MEMNEKETTIK Kipicke eHAipin anbiHyFa TUIC yIIKeH comanapabl anMangpl.

KbInMbICTbIK icTep GoMblHIWA COT KaynbinapbiH TUiMAI OpblHAAYy YLiH aBTOp 3aHHamara e3repictep MeH
TOMbIKTbIPyNap eHridyai yCblHAbI.

Tyninai ceaaep: atkapyLUbInbIK iC XXYpPridy; KbINMMbICTbIK iC; COT; COT OpbIHAAYLLbI; €CKipy Mep3iMi; aTkapyLUbIfbIK
Ky>KaT; arbInny; yKim.
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PROBLEMS OF COLLECTING SUMS TO THE STATE'S INCOME IN CRIMRNAL CASES

Abstract. In this article, the author examines the problematic issues of the implementation of judicial acts in
criminal cases. The analysis of statistical data indicates that there is a serious problem in the work of bailiffs and
courts to recover sums to the state's income in criminal cases. Thus, according to statistical data for the period
from 2016 to the 1st half of 2022, only 24,1 billion tenge was actually executed out of 1 trillion 357 billion tenge,
which is 1,7%.

Author concluded that one of the main reasons for this situation is the imperfection of legal norms. For example,
the current legislation does not define a recoverer for this category of enforcement proceedings. In this regard, the
issues of collecting amounts to the state's income in criminal cases remain without control from the recoverer, as
a result of which the budget does not receive large amounts that, according to the judicial acts that have entered

into force, must be collected to the state income.

For the effective execution of judicial decisions in criminal cases, the author proposes to initiate amendments

and additions to the legislation.

Keywords: enforcement proceedings; criminal case; court; court executor; statute of limitations; executive

document; fine; verdict.
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BeedeHue. CBoeBpemMeHHOE W MOMHoe
nucnonHeHve cyaebHbIX akToB — 9TO 3anor
BOCCTaAHOBSIEHUS HapYLUEHHbIX MpaB rpakaaH,
TOpXXecTBa CNpaBedsIMBOCTM U MOBbILIEHUSN
aBTopuTeTa cyaebHoum BnacTu.

B cooteBerctBMM C 4acTbto 3 cTatbn 1
KoHCTUTYLMOHHOIO 3aKkoHa Pecnybnuku
KasaxctaH (ganee — PK) ot 25 gekabpa 2000
roga Ne132 «O cynebHon cucteme u cratyce
cyopen Pecnybnukn KasaxctaH» (ganee —
KOHCTUTYLIMOHHBIA 3aKOH) cyaebHble akTbl U
TpeboBaHusA cyden Npu OCYLIECTBMAEHUU UMU
nonHOMOuYNn 0bsi3aTenbHbl AN UCMOMHEHWS
BCEMW T[OCYAAPCTBEHHbIMM OpraHammM u Uux
AOIMKHOCTHBIMU — NULaMK,  PUBNYECKUMU U
topuamMyeckuMmm nuuamn’,

Takum o06pasom, ucnonHeHue cyaebHoro
aKTa sBMsSieTCs O4HMM W3 KPUTEPUEB OLEHKM

06LLecTBOM OeAaTenbHOCTH cydoB no
OTMNpPaBIEHNIO  MNPaBOCYAMS, HEOTbEMIEMOM
ee cTagveir M TOTMYECKMM 3aBepLieHneM
rpaXkgaHcKoro, aaMUHUCTPATUBHOTO nunu
YrornoBHOro aena.

N3yuyeHnem 3akoHogaTenbctBa, B TOM
yucne  3apyGexHoro,  pernaMeHTUPYHLLErO

ncnosiHeHne Cy,El,e6HbIX aKTOB WM I'IpaBOBOl7I

CTaTUCTUKM MO B3bICKAHWKO CyMM B [OXOA4
rocyaapcTBano yrosioBHbIM 4enam yCTaHOBMEHbI
npobrieMHble BOMPOChl, HEraTUBHO BNUSOLLME
Ha npouecc B3bICKaHUA W YylleMmngawLume
NHTEepeChbl rocygapcTaa.

B uactHOCTM, aHanua3 CcTaTUCTUYECKUX
AaHHbIX CBUAETENbCTBYET O HANNYMKN CEPbE3HON
npobnembl B paboTte cygebHbIX UcnonHuTenemn
N CyOOB CTpaHbl MO B3bICKAHWIO CYMM B [0XO[,
rocygapcrtea Mo YronoBHbIM Aenam: pearnbHO
ncrnonHsietca He 6onee 2% oT obwen cymmbl
noasexallen B3bICKaHUIO.

PeweHnne pgaHHoM npobnembl  Tpebyer
yrny6rneHHOoro n3y4yeHns BO3HUKLLEN Npobrnemsl,
a Takke 3apybexHoro onbiTa W Hay4YHbIX
nogxodos Kk ee peweHuto. OgHako aHanus
Ka3axCTaHCKOW Hay4HOM nutepartypsbl
CBUOETENbCTBYET, 4yTO npwu HanNU4mm
Hay4yHbIX TpygoB no obwum  Bonpocam
NCNONHUTESTbHOIO npov3BOACTBa
(3.B.Abnaesa, C.A. AknmbekoBa, M.A. AneHoBa,
3.X. banmonguHon, C.K. BbanbatbipoBa,
XK.C. EntobaeBa 1 Ap.) KOMMAMNEKCHbIX Hay4YHbIX

nccnenoBaHuin, MOCBSALLEHHLIX  AaHHOMY
BOMpocy, He npoBogunocb. HekoTopble
acrnekTbl ObiMM  pPacCMOTPEHbl Ha YpPOBHE

' O cyneGHoi cucteme un ctatyce cyaen Pecnybnuku KazaxcraH: KOHCTUTYLMOHHBI 3akoH Pecrybnuku KasaxctaH ot 25 gek. 2000 r. Ne132-11 [SnekTpoHHbIN
pecypc] — Pexxum goctyna: https://online.zakon.kz/Document/?doc_id=1021164 (aaTta obpaluenns: 11.04.2023).
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HayuyHbIx ctaTten [1]; [2]; [3], HO NpeanoxeHuin
Mo COBEPLLUEHCTBOBAHMIO CUCTEMbI B3bICKAHUS
CyMM B [J0OXO4 rocygapctBa MO YrorloBHbIM
Jenam B HUX He Habntogaetcs. CnepoBaTenbHo,
BblOpaHHasa HaMu TemMa ABMSETCA akTyanbHOW U
HeobXoanMOon.

Lenb u 3ada4u uccrnedosaHus. Llenbto
ncecnegoBaHms sBnseTcs pa3paboTka
pekomeHgauum 7] npegnoXxeHumn no

COBEPLUEHCTBOBAHUIO WHCTUTYTa WCMOSNTHEHNS
cyaebHbIX akTOB MO YronoBHbiM Aenam. [Ons
3TOro ObINMM  NocCTaBreHbl 3ajadn: aHanus
CTaTUCTUKM M MaTepuanoB MpPaKTUKM MO
YronoBHbIM AenamMm B 4acTu UX WCMNOSNHEHUs;
n3yyeHuve 3aKoHoaaTernbCcTBa PK "
3apybexHbIX CTpaH B 4acTu perynMpoBaHus
NCMOSTHUTENbHOIO MPOU3BOACTBA; BbIABEHWE
npobenoB M HeOoOCTAaTKOB  LEWCTBYIOLLErO
3aKoHogaTesnbcTBa MO [AaHHOMY BOMpPOCy U
NPaKTUKN €ro NPpUMEHEHNS.

Memoodsbi uccrie0o8aHusl. Bbinu
MCMNOSb30BaHbl obLleHayyHble mMeToabl
Hay4HOro NO3HaHUS: aHanus, CUHTES,
obobuleHne, WHOYKUMA, OedyKuus, a Takke

MEeTOA CpaBHUTENBbHO-MPaBOBOro aHanmsa.

Pesynbmamsi uccriedosaHusi. Wmetowwmecs
cTatuctudeckme  ceegeHusi  opmbl  Ned
OTtuyeta o paborte no mcrnonHeHuto cyaebHbIX
akToB (manee — OT4YeT) NO3BOMUMN U3YYUTb
obLllee COCTOsiHME BOMpPoca WUMYLLECTBEHHbIX
B3bICKaHUI B NOMb3Y rocygapcTsa Mo yrofloBHbIM
cyponpoussoacTeam 3a nepuog ¢ 2016 roga no
1-e nonyrogne 2022 ropa?.

Tak 13 nognexawmx K B3blcKaHuio 1 TpnH
357 mnpg TeHre peanbHO WCMOMHEHO BCEro
nmwb 24,1 mnpg TeHre, yto coctaBndet 1,7%
OT 0o6Len cyMmmbl Noanexallen B3bICKaHWo.

Mo pasnuMyHbiM nNpuYMHaM OCTanucb He
ncnonHeHHeiMn 401 630 MCNONMHUTENBHBIX
AOoKyMeHTa Ha cymmy 1 TpnH 333 mnipa TeHre,
13 HUX Bo3BpaLleHo B cya 98 899 nokymeHTOB
Ha cymmy 1 TpnH 21 mnpg tedre (77%).

Mpn Takmx  obcToATenbCTBax
NpaBOOXPaHUTENbHbIX ~ OpraHoB W CydOB
no oOTnpaBneHnio npasocyaus (No AaHHOW
KaTeropmn yrornoBHbIX Aef1) B KOHEYHOM CYeTe,
CBOONTCS K HYIHO.

pabota

K npumepy, Tonbko B 2018 rogy Ha
WCMONMHEHUN  TOCYOAPCTBEHHbLIX WM YaCTHbIX
cynebHbIX ncnonHuTenen (nanee -
cyAebHbIM ncnonHuTens) Haxogunocb 56 705
NCNOMHUTENbHbBIX MPOM3BOACTB  (BbIMMCAHHbIX
Nno yYronoBHbIM genam) O B3bICKaHWM CyMM B
aoxop, rocygapcTtsa Ha obuyto cymmy 680 mnpg
TeHre.

3 ykazaHHoro konuyectsa okoH4eHo 20 801
npounaeoacTs unu 36,7 % OT BCEX HAaXOA4MBLUNXCS
B Mpou3BOACTBE Ha cymmy 643 mnpg TeHre
(94,5%).

Ha nepBbin B3rnsg pabota cygebHbIX
NCMONHUTENEN B 3TOM HanpaBneHUn BeaeTcs
Ha JOMKHOM YPOBHE.

OpHako, Kak mnokasan AeTanbHbli aHanus,
peanbHOE MWCMOMHEeHne (nyTeM B3bICKaHWUSA W
A06pPOBONBLHOM yNsiaTbl) COCTaBUIO BCErO NULLb
11 511 npomuseogcte unn 20,3% ot obuiero
KonuyecTea HaxoguMBLUMXCS B NPOU3BOACTBE.

Mpn aTOM cymma, pearnbHO B3bICKaHHas B
OrookeT rocygapcTaea, cocTaBuna Bcero nuilb 1
mnpg 935 MnH TeHre, a ato Bcero nuwb 0,3% ot
BCEW CyMMbl NoAnexallen B3bICKaHWIo.

Yactb NCNOSTHUTESNbHbIX AOKYMEHTOB,
HaxO4MBLUMXCA HA WCMOSIHEHMMW, BO3BPALLEHbI
B cyq 6e3 ucnonHennsa — 8 684 unu 15,3% Ha
cymmy 6onee 638 mnpg TeHre, unmn 93% ot Bcen
CYMMbI HaxoauBLLENCS Ha UCMONTHEHU®,

[nsa obo3Ha4YeHns 3Ha4YUTENBHOCTU Obbema
He B3bICKAHHbIX CYMM, OTMEYaeM, 4YTO OHa
npesbiwaer Owompketr crtonuubl 2018 ropa
(nopsigka 400 mnpg TeHre).

B uenom, peanbHOe WCNOMHEHME WU
NnocTynneHne CymMm B [OXO4 rocygapctsa Mo
NCNONHUTENbHBIM AOKYMEHTaM, BbIMMCAHHbIM
Ha OCHOBaHMM CyaebHbIX aKTOB MO YrofloBHbIM
aenam, BbIMaguT  crnegylowmm  obpasom
(Tabnuua Net).

Takum o6pa3om, aHanu3 CTaTUCTUYECKMX
OaHHbIX CBMAETENBbCTBYET O HANNYMM CEPLE3HON
npobnembl B pabote cygebHbIX McnonHuTenemn
N CyAOB CTpaHbl MO B3bICKAHUIO CYMM B LOXOL
rocygapcTsa no yrofloBHbIM Aenam.

AHanu3  3akoHopaTtenbCTBa,  MNO3BOMNSET
caenaTtb BblBO, YTO OQHOM M3 FMaBHbIX NPUYNH
TaKoro NoNnoXeHusi SBNSETCA HECOBEPLUEHCTBO

2 06 ucnonHUTeNbLHOM NPOM3BoACTBE U cTaTyce cyaebHbIX ucnonHuTeneii: 3akoH Pecnybnukm KasaxctaH ot 2 anp. 2010 r. Ne261-1V [OnekTpoHHbI pecypc] —
Pexum pgoctyna: https://adilet.zan.kz/rus/docs/Z100000261_ (nata obpaiyeHus: 11.04.2023).

3 KomwuTeT no npaBoBoOWi CTATUCTUKE U crneumanbHbiM ydeTam FeHepanbHoM npokypatypbl Pecrnybnuku KazaxcraH [SnekTpoHHbIn pecypc] — Pexxium goctyna:
https://www.gov.kz/memleket/entities/pravstat?lang=ru (nata obpatieHums: 05.06.2023).
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NpaBOBbIX HOPM.

McnonHeHO ucnonHUTEeNbHbIX JOKYMEHTOB (KO-BO)
HaumeHoBaHue 2016 2017 2018 2019 2020 2021 1 nonyrogue
2022

wTpadbl MO NpUroBopam 1691 1045 1348 1004 847 809 213

(38%) (31%) (53%) | (54,9%) | (55%) (71%) (55,3%)
B3bICKaHWe MO YrorioBHbIM 9614 11 308 11 514 17079 | 23364 | 31222 18 105
Aenam B nonb3y (20,6%) | (21,5%) | (20,3%) | (21,8%) | (25%) | (29,8%) (21,2%)
rocygapcrtsa
WTtoro: wrpadebl no 11 305 12353 | 12862 | 18083 | 24 211 32 031 18 318
npuroBopam + B3bickaHue no | (23,2%) | (22,1%) | (21,7%) | (22,5%) | (25,2%) | (30,2%) (21,4%)
YrONOBHbIM Aenam B Nosb3y
rocygapcrtsea

PeanbHoe B3bickaHue (CymMMma)
HanmeHoBaHue 2016 2017 2018 2019 2020 2021 1 nonyrogue
2022

wTpadbl N0 NpUroBopam 1,5 748,6 2,8 1,06 1,1 2,3 35

Mnp4 MITH MIpA MITH MnpA4 Mnp4 MITH

(4%) (38%) (43%) | (20,5%) | (26,6%) | (63,8%) (44,3%)
B3bICKaHWe No YrorioBHbIM 1,6 35 1,9 1,1 2,1 5,8 7251
Jenam B nonbay mMnpa MITH Mnpg MIpa Mnpa mMnpa MJTH
rocygapcTtsa (2,2%) | (44,3%) | (0,2%) (1,%) (2,%) (4%) (10,8%)
Utoro: wtpadsl no 3,1 725,1 4,7 2,7 3,2 8,1 760,1
npuroeopam + B3biCKaHWe no |  mnpg MITH Mnpg Mnpg MIpg mMpa MITH
yronoBHbIM genam B nonb3y | (4,2%) | (10,8%) | (0,6%) | (1,8%) | (2,9%) | (5,5%) (11,2%)
rocygapcrtsa

Tak, B [eucTBylOLlEeM 3akoHoOaTenbCTBe
He onpegeneH B3bickaTenb NO  AaHHOWM
KateropMm  UCMOSTHUTESNbHbIX  MPOU3BOACTB

(rocyoapCTBEHHbIN OpraH).

B aTOI CBSI3M €XerogHo BONPOCHI B3bICKAHMS
CyMM B [OXOA rocygapctsa MO YrofloBHbIM
aenam ocrtakTca 0e3 KOHTPONs CO CTOPOHbI
B3blCKaTess (rocypapctsa), BCreacTeme
yero  OwoopkeT  HepgononyyvyaeTr — Gonbline
CYMMbI, KOTOpble MO BCTYNMMBLWWM B CuUny
cynebHbIM akTaM [OImKHbl ObiTb B3bICKaHbl B
rocygapCTBeHHbIM 40xo[,.

AHanu3 nokasan, 4to ctatba 48 3akoHa
nossonsieT cyaebHbIM NCNONHUTENAM
BO3BpaLlaTb UCMOSMHUTENbHbIE OOKYMEHTbI, MO
KOTOPbIM B3bICKaHWE HEe NpOoM3BOAUIIOCH WK
Npoun3BeAEHO HE B NONTHOM 06beMe, B3bICKaTESO
MO pasfnuMyHbIM OCHOBAHWUSAM (M0 3aserneHuro
83biCKameris, ecriu y O0/MKHUKa Omcymemaeyom

Tabnuya Net

umyuecmeo, 8 mom 4qucrie O0eHbau, UEHHble
bymaau unu 0oxo0bl, Ha KOMoOpble MoOXem
6b1mb obpaujeHo 83bicKkaHue, ecru 8 rpouyecce
UCIMOMHEHUST  UCMOIHUMeEIbHo20 OOKyMeHma
8bISICHUMCS, 4mO  OO/MKHUK 8blexan Ha
r1ocCmMosiHHOe Mecmo Xumersibcmea 3a rpeoersisl
PK u dpyaue).

B HacTodwee BpemMss B COOTBETCTBUM
c nyHktom 4 yvactm 3 cTatbu 48 3akoHa
PK ot 2 anpena 2010 roga Ne261-IV «O6
WCNOMNHUTENBHOM NPOU3BOACTBE UM CcTaTyce
cynebHbix ucnonHuTenen» (ganee — 3akoH)*
NCNOMNHUTENbHbIE AOKYMEHTbl O B3bICKaHUM
B MOmnb3y rocygapcrBa Mo YroroBHbIM genam
BO3BpallalOTCA B Cyd, [Oe OHWM  NpOCTO
NOALUMBAIOTCS K YrONOBHbLIM Aenam.

YuuTbiBass, 4TO  OCHOBHOW  (PYHKUMEN
cyda 4BnsieTCs OTnpaBfieHne npaBoCyaus,
nonaraem, 4YTo MNyHKT 4 4yactm 3 ctatbn 48

4 «O pabote no ncnonHeHuto cyaebHbIx akToB» 3a nepvop 2016-2022 r.r.: ctaTucTMyecknii otyeT KomuTeta no npaBoBOW CTAaTUCTMKE M cneumanbHbIM yYeTam
M PK cbopmbl Ne4 [OnekTpoHHbIN pecypc] — Pexxum goctyna: https://qamqor.gov.kz/crimestat/statistics (nata obpatienus: 05.06.2023).
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3akoHa npoTtuBopeunT TpeboBaHUAM YacTu
3 cratbu 1 KOHCTUTYLUMOHHOIO  3aKOHa,
COrnMacHoO KOTOpPOW Cydbu NpU OTMpaBneHun
NpaBoCyaMsi HE3aBUCUMbl W MOAYMHSAIOTCH
Tonbko KoHCTUTYLMK 1 3akoHy. He gonyckaeTcs
NPUHATUE 3aKOHOB WITM WMHbIX HOPMAaTUBHbIX
NpaBoOBbIX aKTOB, YyMandawwWwux cratyc u
He3aBMCUMOCTb Cydew.

B yacTHoCTW, BO3BpaT MWCMOMHUTEMBHbIX
OOKYMEHTOB AaHHOW KaTeropuu B cyf Bo3naraet
Ha cya npaeBa M 06A3aHHOCTWU MOMHONPAaBHOrO

y4yacTHUKa (cTopoHa) NCMOJSTHUTESbHOTO
npousBoAcTBa, MNPedyCMOTPEHHbIE CTaTben
16 3akoHa, B TOM u4ucne no MOBTOPHOMY

NpeabsABNEHNIO UCMONMHUTENBHBIX MPOU3BOACTB
K WCMNOMHEHUIO (paHee 8038pawieHHbIX 6e3
UCTIOTHEHUS).

Mpn Takmx obctoatenbcTBax, TpeboBaHUs
3akoHa 06 onpegeneHuM cyga B KayecTse
rocygapcTBEHHOro opraHa, B agpec
KOTOpOro HeobxoomMmo npon3BoanTb
BO3Bpar NCMOSNMHUTENbHbIX AOKYMEHTOB
OAHHOW  KaTeropym MNpOTUBOPEYUT HOpMam
KOHCTUTYLIMOHHOTO  3aKOHa, 4TO SBNSETCS
HeLoNnyCTUMBIM.

Cratbss 48 3akoHa nos3sonser cygebHbIM
NCMNONMHUTENAM BO3BpaLLaTb MCMOMHUTENbHbIE
OOKYMEHTbI, MO KOTOPbIM B3bICKaHME He
npouM3BOAMNOCL WAW MNPOU3BEOEHO He B
NnonHoOM oGbeme, B3biCKaTeNto Mo pPasnnyHbIM
OCHOBaHusIM (Y OQO/mKHUKa omcymcmeyrom
umyujecmeo, 8 mMoMm 4ucrie OeHbeu, UEHHble
bymaeu unu 0oxodbl, Ha KOmMopble Moxem
6bimb 0bpaweHo 83bickaHue u 0p.).

Mpwn 3TOM B COOTBETCTBUM C YaCTbIO 2 CTaTby
48 3akoHa, BO3BpalleHME WCMNONMHUTENBHOro
OOKyMEeHTa  B3bICKaTerni  He  sBnseTcs
NpenaTcTBMEM ANSi MOBTOPHOIO NpeabsaBeHns
9TOr0 JOKYMEHTa K WUCMOMHEHW0 B npeaenax
YCTaQHOBMIEHHOrO 3aKOHOM CpOKa [aBHOCTU

WCMOMNHEHNs, KOTOpbIN cocTaBnser 3 roga
(ctatbsa 11 3akoHa).
K npumepy, WCNOSTHUTENBHLIA OOKYMEHT

BO3BpalleH cyaebHbIM MUcrnonHuTenem B cyq B
CBSA3WN C OTCYTCTBMEM UMYLLECTBA Yy OOIMKHUKA,
NCMoNHUTENbLHOE NPON3BOACTBO NPeKpaLLaeTcs,
NPy 3TOM B OTHOLLUEHUWN OOSMKHMKA OTMEHSIOTCS
BCE Mepbl MNPUHYAUTENBHOTO  WUCMOSHEHWUS
(BpemeHHoe orpaHnyeHue Ha Bble3/]
dusnyeckoro nuua n ap.).

Mexay TeMm, B3bickaTenb (rocygapCTBEHHbIN
opraH) B Te4eHMe Cpoka [OaBHOCTU uMeeT
npaBo NpeabsABNATb €ro K UCMOMHEeHWUIO, Tak Kak
yepes ornpeneneHHoe Bpems OOIMKHUK MOXET

TPyooOyCTpOUTbCS, nNpuobpectn  kKakoe-nubo
MUMYLLECTBO U Ap.
Mo npuymMHe  OTCYTCTBMS  B3biCKaTenNs

nopsigka 99% MCNONMHUTENBHBIX [OKYMEHTOB,
paHee BO3BpaLLEeHHbIX B Cyabl 6e3 ncnonHeHus,
ocTtalotTcA B  cygax 6e3  MOBTOPHOrO
npeabsaBreHns, a 370  UCNOMHUTENbHbIE
OOKYMEHTbI Ha cyMMmy 6onee 1 TpnH TeHre.

Cyabl B CBOKO o4epedb 3aHANU NaCCUBHYHO
No31LUMI0, UCNOMHUTENbHbIE NMUCTbI MOBTOPHO Ha
WCNOMHEHME NPaKTUYECKN He NPeabaABNSAOTCS, O
4YeM CBMAETENbCTBYIOT CTaTUCTUYECKNE JaHHbIEe
Otyera.

YkasaHHoe Bbl3blBaeT cripaBeanunByto
KPUTUKY B obLLecTBe, B YaCTHOCTU CIIOXMUIOCb
YCTOMYMBOE MHEHWe, 4YTO Ccyabl CaMu He
3aUHTEPEeCOBaHbl B WCMOMIHEHUN CBOUX Xe
cyAebHbIX aKToB.

Mexay Tem, MHOrMe POCCUMNCKUE Y4YeHble —
npaeoBebl, cpean kotopbix M.C. LakapsH,
E.I' CrpenbuoBa, PE. [lykacaH wu Agpyrue
CUYMTAIOT, YTO MCMOSHUTENBHOE NPOU3BOACTBO
SIBNSIETCA 3aBepLUaloLlen ctagnen npaBocyans
[4]; [3].

[Mpn STOM nonHota M CBOEBPEMEHHOCTb
UCMONHeHNs1 CyaebHbIX peLleHun HanpsiMyto
CBfi3aHa C OeATerbHOCTbO CyaebHbIX opraHoB
no oTnpaeneHus npaBoCyansa W onpegensiet
He TOMnbKo ero 3PEKTUBHOCTb U aBTOPUTET
cynebHoM BnactTn, HO W MPeCcTXk Camoro
rocygapcrsa B LIENoM.

O6wasn kapTuHa NO BHOBb MpPeabsBEHHbIM
cydamMn K  WUCMOMHEHUIO  UCMOMHUTENbHbLIM
AokymeHTam 3a nepuog ¢ 2016 roga no 1
nonyrogune 2022 roga BbIMAAUT crnegyrowmm
obpasom (Tabnuua Ne2).

Takum ob6pasom, HEeCoBEpPLUEHCTBO
OENCTBYIOLLEro  3akoHogaTernbCcTBa cosfdaeT
YCNoBUA ONS YKNOHEHUS U yBoAa AOMKHUKOB
OT WCMOnHeHus1 cyaebHbIX MpUroBopoB, a

rocynapcTBy HaHocuTCSA KoroccarbHbIl
yepo, KOTOPbIN YNOMHOMOYEHHbIMM
rocygapCTBEHHbIMU opraHamm He
aHanuanpyeTcsi. 310, B CBOKW oO4Yepeadb,

HMBENUpyeT paboTy opraHoOB NPaBOCYAMSA BYACTH
BO3MELLEHUS PECTYMHOIO yllepba rocynapcTsy.
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nOBTOpHO noctynueLline UCNONTHUTelIbHble AOKYMEHTbI (KO.H-BO)

YronoBHbIM [iefnaM B Nosib3y
rocygapcrtea

HaumeHoBaHue 2016 2017 2018 2019 2020 2021 1 nonyrogue
2022
wTpadbl MO NPUroBopam 12 14 6 1 0 0 19
(6,6%) (3,4%) (1,8%) | (0,8%) (52%)
B3bICKaHWe Mo YroroBHbIM 78 205 107 11 46 26 7 190
Aenam B nonb3y (10,7%) | (1,6%) (0,7%) | (0,12%) | (0,3%) | (0,14%) (38,4%)
rocygapcTtsea
Wtoro: wtpadsbl no a0 219 113 12 46 26 7 209
npurosopam + B3bickaHue no | (9,9%) (1,7%) (0,8%) | (0,1%) | (0,3%) | (0,14%) (38,5%)

MoBTOpHO NocTty

nuBLUMEe Ha UCNOJIHe

HUe UCMOJIHUTESNbHbIE AOKYMEHTbI (CymMma)

HaumeHoBaHue 2016 2017 2018 2019 2020 2021 1 nonyrogue
2022
wTpadbl N0 npuroBopam 17,7 1,4 530 60 0 0 3,3
MJTH MITH ThIC. ThIC. MITH
(19,4%) | (0,9%) | (0,5%) | (0,09%) (7,8%)
B3bICKaHWe MO YrofOBHbIM 211 56,3 1,2 221 1,9 1,09 531,2
Aenam B nonb3y MJTH MITH Mrpg MITH mMIpg mMIpa MJTH
rocygapcrtsa (0,2%) (0,1%) | (0,6%) | (0,03%) | (3,58%) (2%) (0,8%)
Utoro: wpadbl no 228,7 57,7 1,3 222 1,9 1,09 534,5
npuroBopam + B3bIiCKaHWe Mo MJTH MITH MIpg MITH mMnpa mMInpa MJTH
YrOnoOBHbIM Jenam B Norb3y (0,2%) | (0,14%) | (0,7%) | (0,03%) | (3,6%) (2%) (0,85%)
rocygapcrtsea
Tabnuya Ne2
[ OMmKHMKK xe (npectynHukn) [MonyvaeTcss 3aMKHYTbIA KpPyr, NpU KOTOPOM

NPOAOIKAT BOMLIOTHO XWUTb 6€e3  Kakux-
nnbo orpaHmyeHun n 3aboT, Tak Kak nocne
BO3BpPALUEHNS UCTMONMHUTENBHOIO LOKYMEHTa B
Cyh, OTMEHSAITCA BCe Mepbl NPUHYAUTEINbHOMO
NUCNoNHeHNs (BPEMEHHOEe OrpaHudYeHne Ha
Bble3q, oM3nyeckoro nviua n gap.).

HanpawwuBaetrca BOMNpOC, KakoOW CMbICH
N nonb3a rocygapcTBy OT TakuX cyaebHbIX
aKToB, €CNnM OHM rogamMu He WCMONHATCA,
a npecTynHUKM YyXOOAT OT HakasaHus W
OTBETCTBEHHOCTU?

Ha BblHeceHMe pAaHHbIX cyaebHbIX akToB
rocygapCTBOM 3aTpayvyeHbl MHOrOMUNMapaHbie
cpeactea M GonbluMe 4YenoBeYeCcKne pecypcbl
— paboTta COTPYAHMKOB MPaBOOXPaHUTENbHbIX
OpraHoB W1 Cyaen CTpaHbl.

Mpn aTOoM  ocTawTCcs  yWEeMSEeHHbIMU
WHTEpPEeCHbl rocygapcTBa, Tak Kak OTCyTCTByeT
3aMHTEepecoBaHHbIN rocyaapCTBEHHbIN
opraH, OTCTavMBawwWMi MNO3ULUK rocyaapcTea
B MCMNONHUTENBHOM NPOn3BOACTBE.

CTpagaloT WHTepecbl rocygapctsa, a brogxer
HegonornyyaeT MHOMOMUNAMapaHble  CyMMbl
AEHEXHbIX CPEACTB.

Beuay ANUTENbHOro OTCYTCTBUSA
3PEKTMBHON  CUCTEMbI U OENCTBEHHbIX
pbl4aroB BO3AEWCTBMS HA [OOIDKHUKOB, B
obLecTBe CNOXUIIOCb YCTOMYMBOE MHEHUE O
BO3MOXXHOCTM 6e3Haka3aHHOro HeWCnofHeHWs
NpUroBopoB Cy[oB, 4yTO oKa3sblBaeT
CYLLIECTBEHHOE BMMSHWE HA COCTOsSHME Jen B
AaHHou cdepe.

N3yyeHne 3apybexHoro 3akoHoaaTerbCTBa
(Poccutickasi ®edepauusi, benapycb, YkpauHa,
Mondosa u Op.) no [p[aHHOMY BOMpPOCY
no3BongeT Ham ybeauTbCd B JOCTOBEPHOCTM
Halmx BbIBOOOB. Bo MHOrMx ctpaHax cyHKUnNS
B3bICKaTeNs Mo AaHHOW KaTeropum BO3MOXeHa
Ha OpraHbl roCyaapCTBEHHbIX [OXOO4OB IMGO
MwuHucTepcTBO OMHAHCOB.

Tak, cormacHo ctatbe 17  3akoHa
Pecnybnukn Benapycb «O6 ucnonHUTENbHOM
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nponssoacTtee» CTOPOHaAMU WUCMOJTHUTESTbHOIO

npovMsBoAcCTBa  SABNAOTCA  B3blCKaTenb U
JOIMKHMKS.

OT wumeHn Pecnybnukn benapycb u
a4MVHUCTPATUBHO-TEPPUTOPUASBHBIX  €4MHUL,
B  KayecTBe CTOPOHbl  WCMOMHUTESLHOIo
npou3BoACTBa BLICTYMaKT COOTBETCTBEHHO
rocygapctBeHHble  opraHbl W MeCTHble

NCMOSTHUTESbHbIE n pacnopsaguTernbHble
opraHbl. [Mpyn 3TOM B3bIiCKATENSIMWU MO TaKUM
NCNOMNHUTENbHBIM NPON3BOACTBAM BbICTYNAlOT:
MwuHucTEepCTBO domHaHcoB Pecnybnuvku
Benapycb, ero TeppuTOpuanbHble OpraHbl,
MeCTHble (pUHaHCOBblEe OpraHbl, (PHAHCOBbIE
opraHbl aAMWUHUCTPALWUA PariOHOB — MO MHbIM
NCMOSMHUTENbHBbIM OOKYMEHTaM O B3bICKaHUM
CyMM B JOXO[ rocygapcTaa.

B cBOI o4epeab cornacHo 3akoHogaTensCcTea
YKpauHbl B3blcKaTenem siBngetca dusmyeckoe
UM lpugudeckoe nuMUo UM rocyaapcTio,
B MOMb3y WUNM B MHTEpecax KOTOpbIX BblgaH
NCMNONHUTENBHbIA JOKYMEHTS,

Mo peweHnMam O B3bICKaHUM cyaebHoro
cbopa, 0 HanoxeHun wTpada (kak cpeacTea
npoueccyanbHOro NPUHYXXAeHWs1) B3biCKaTenem
ABnseTcs [ocynapcTBeHHas cynebHas
aAMUHUCTPaUNA YKpauHbl.

B coortBetctBUM C
MongoBbl  (cmambsi 43  3akoHa  «O6
ucrnonHUMerbHoOM npoussodcmee»)
B3blCKaTenem MoXeT ObiTb husmyeckoe wunm
topuanyeckoe nuuo, B UMHTEpecax KOoTOporo

3aKoHOAaTENTbCTBOM

BblHECEH  MCMNOSIHUTENbHLIN  OOKYMEHT. B
cny4yae B3bICKaHWSA CyMM B NOfb3y rocygapcraea
B3blCKaTenem BbICTynaeT MwuHucTepcTBO
onHaHcoB B nuue MocyaapcTBeHHOW Hanorosom
cnyxobl’.

B CLWA KoOHTponb 3a  WUCMOMHEHMEM
NnPUroBopoB U1  peweHnn  deneparnbHbIX

cynoB ocyuwectenser Cnyxba denepanbHbiX
MapLuanos®.

YunTbiBasi BbILLEN3NOXEHHOE, NpeanaraeTcs
COBMECTHO c 3aMHTEpPEeCcOBaHHbLIMU
rocynapCrtBeHHbIMU  OpraHamMmm pacCMOTPETb

BONpoOC o] HageneHuu Komuteta
rocygapcrBeHHblx — goxogoB  MwuHucTtepctBa
domHaHcoB PK " ero CTPYKTYPHbIX
noapasgeneHnn B perMoHax  ¢hyHkyueu
83bICKamesid NO [aHHOW KaTteropun Aen

(83bicKaHUe CyMM 10 y207108HbIM OenaM 8
00x00 eocydapcmea).

BmecTte ¢ Tem, 3akoH He npegycmaTpuBaet
OCHOBaHWs n CpoKm obsa3aTensHOro
npeabsBrneHns (HanpasreHust) K NOBTOPHOMY
WCMOMHEHNIO  paHee  BO3BpalleHHbix ©0e3
WCMOMHEHNS UCMONMHUTENbHbIX JINCTOB, U B
pesynbrate 06e3dencTBUS  UCTEKaT  CPOKK
AABHOCTU AN UX NpeabsBNeHns.

YuntbiBag, 4TO aHanuaupyemas Kateropus
WCMNOMNHUTENbHBIX  AOKYMEHTOB  3aTparmBaeT
WHTEpPEeCbl rocygapctBa, Mbl  MOXeM C
YBEPEHHOCTbIO FOBOPUTL O HANNYMK ANCKPELIA
N KOPPYMUMOHHBLIX PUCKOB B [AHHOW HOpMe
3akoHa (MOryT HanpaBuUTb WCMOMHUTENbHbIN
AOKYMEHT Ha MOBTOPHOE UCMOMHEHWEe, a MoryT
N He HanpaBenaTb).

B aton cBA3n npegnaraeTtcs MHULUMMPOBATb
BHECEHME U3MEHEHUN U OOMONMHEHUN B 3aKOH,
BKITOYMB B 00A3aHHOCTY B3bICKaTers No JaHHON
KaTeropym  UCMOIMHUTENbHbLIX  NPOW3BOACTB
MOBTOPHOE nNpeabsBAeHUe UCMOSNTHUTEMNbHbIX
AOKYMEHTOB K NPUHYANTENbHOMY WUCMOSTHEHMIO,
B TOM 4uCne onpenenuB KOHKPETHbIE CPOKM
(6 Hacmosiwee spemMsi IMo A6/9emMcs nNPasom

83bICKamerisi).

Takke B Uenax 3aWwuTbl WHTEPECOB
rocynapcTtsea nonaraem Heobxo4MMbIM
pexkoMeHaoBaTb ncnomnb3oBaTb onbIT
3apybexHbix  CTpaH UM NpegycMoTpeTb

BGeccpoYHbIv XapakTep B3blCKaHWsi CyMM yuepba
Mo YrofloBHbIM Aernam B norb3y rocyaapcrea oo
NMOSIHOrO BO3MELLIEHWS.

K npumepy, ecnv obpatntbcs K 3apyobexxHomy
onbiTy (Benbrma v gpyrme cTpaHbl), TO Tam
MOMCK WMyLLEeCTBa MNPECTYMHUKOB, [00ObITOro
He3aKOHHbIM nyTeMm, BegeTcss B meyeHue 10
nem, npu Heobxooumocmu moxem b6bimb
rpoOrieH.

5 A6 BblkaHay4blM BbITBOpYacLi: 3akoH Pacny6niki Benapych 24 kactpbiyHika 2016 r. Ne439-3 [Electronic resource] — Access mode: https:/brestjust.gov.by/by/

faq/ (Access data: 05.06.2023).

5 Tpo BUKOHaBYe NpoBaakeHHs: 3akoH YkpaiHu Big 2 yepBHsi 2016 poky Ne 1404-VIII [Electronic resource] — Access mode: https://ips.ligazakon.net/document/

T161404?an=1 (Access data: 06.06.2023).

7 COD Nr. 443 din 24-12-2004 Codul de executare al Republicii Moldova [Electronic resource] — Access mode: https://www.legis.md/cautare/getResults?doc_

id=16871&lang=ro (Access data: 11.04.2023).

8 AG BblkaHay4bIM BbITBOpYACL: 3akoH Pacny6niki Benapycb 24 kactpbiuHika 2016 . Ne439-3 [Electronic resource] — Access mode: https://brestjust.gov.by/by/

fag/ (Access data: 05.06.2023).
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HeobxoaumMo oTMETUTb, YTO npeariaraemble

M3MEHEeHUs  MO3BONAT  HanaguTb  YeTKUn
MEXaHW3M WCMOMHEHNs, y4vyeTa W KOHTpons
AaHHOM KaTeropuu NCNOMHUTENbHbIX
NPOWN3BOACTB, Oynet cnocobcTBoBaTh
HeoTBPaTMMOCTH HakasaHuns npaso-
HapyLumTenen.

Bbigo0bl. 1o pesynbratam MNpOBEAEHHOrO

nccnegoBaHna npobnemMbl B3bICKAHWUS CYyMM
B [oXo4 rocygapcTea Mo YrorioBHbIM Aenam
npegnaraetca  MHALMKMPOBATbL  criegyrolme
Mepbl:

1) 3akoHOOamerbHble:

BHECEHME WU3MEHEHUN WU [JOMOSIHEHUA B
OTAenbHble cTaTby 3aKoHa, B YacTu:

- 3aKkpensieHuns 3a Komutetom
rocygapcrBeHHblx — goxogoB  MwuHucTepcTBa
dmHaHcoB PK " ero CTPYKTYPHbIX
nogpasgeneHumn B perMoHax  (pyHKUMI
B3blCKaTenNs no NCNOSTHUTESNbHBIM

npon3BoacTBam, BO36y)K,EI,eHHbIM Ha OCHOBaAHUA

CyaebHbIX akToB MO  YrofloBHbIM  genam
(npuroeopa, NOCTaHOBNEHUS);
- BKIIOYEHN B 00S3aHHOCTM B3blCKATENS

Mo [AaHHOW  KaTeropum  UCMOSNHUTENbHbIX
NPOM3BOACTB  MOBTOPHOE  MpeabsiBrieHve
NCMONHUTENbHbIX [AOKYMEHTOB K

NPUHYAUTESNTbHOMY UCTONHEHUIO;

- YCTaHOBMEHNA BecCcpovHOro xapakTtepa
B3bICKaHNA CcyMM yuiepba no YronoBHbIM
genam B nonb3y rocygapcrsa 40 MX MOSIHOrO
BO3MELLEHNS.

2) op2aHU3ayUOHHbIE:

- COBMECTHO C MwuHUCTEpPCTBOM HOCTULUMK
n BepxoBHbiM Cyaom npoBecTM MOSHYH
WHBEHTapusaumio NCNONMHUTENBbHbIX
JOKYMEHTOB JaHHOM KaTeropuu, c
nocneayoLwmm npeabsBieHnemM nx
K ucnonHeHuto (B TOM  4ucne  nyTem
BOCCTa@HOBJIEHMS CPOKOB MNpeabsBNeHus) Ans
B3bICKaHNA CYyMM B OXO[, rocyfapcTBa.
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