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NErAnn3AUnA (OTMbIBAHUE) AEHET UM MHOIO UMYLLIECTBA, NMONYYEHHbLIX
MPECTYMNHbIM NYTEM: BOMNPOCHI NPABONPUMEHEHUA U HASHAYEHUA
HAKA3AHUA

AHHOTauuAa. B cratbe paccmatpuBalroTCs BOMPOCHI MPAaBOMNPUMMEHEHWUS W Has3HayeHWs HakasaHusa 3a
neranusaumnio (OTMbIBaHWE) AEHEeXHbIX CPeACTB WMAM MHOMO UMYLLECTBA, MOSTYYEHHOrO MNPECTYMHbIM MyTEM.
[MpoTMBOAENCTBME OTMbIBAHWMIO MPECTYMHbIX AeHer (MMyLlecTBa) sBMASeTCs Haubonee akTyarnbHbiM W©
BaXXHbIM HarnpasfieHneM B NpedoTBpalleHMn TEHEBOW 3KOHOMUKM WM NpedynpexaeHnn koppynumi. ABTOpPOM
npoaHanu3MpoBaHO OTe4YeCTBEHHOE 3aKOHOOATENbCTBO M CNeACTBEHHO-CyAebHas npakTuka no genam SaHHON
kateropun. A3y4ms npaBonprMEHNTENbHYIO NPAKTUKY 1 TPYAbl YHYEHbIX-IOPUCTOB, CAENaH BbIBOS, O BO3HUKHOBEHWN
nepapxm4eckon Konnmaun. B 1o xe Bpems cpaBHUTENbHO-MPaABOBON aHanmn3 3apybexHoro 3akoHogaTenbcTBa
yKasblBaeT Ha UMeloLLMecs BO3MOXHOCTIN COBEPLLUEHCTBOBaHWNS NOAXOAO0B K ONpedeneHnto HakasaHus no cratbe
218 YronosHoro kogekca Pecnybnukn KaszaxctaH. ABTop B cBoew paboTe npuilen K BbIBOAY O HEOBXOAMMOCTU
cbopa focTaTouHbIX AoKasaTenbCTB B XoAe AocyaebHoro paccnenoBaHvsa no Agenam faHHOW kateropun. Takke,
B LeNnsX HasHavyeHWsi CNpaBeanvBoro HakasaHus, npeanaraer paccMOTPeTb BO3MOXHOCTb BHECTU LOMOSTHEHMS
B BUAe KBanMpuumpyoLLero npuaHaka n COOTBETCTBYIOLLEro BUaa HakasaHusi No paccMaTpuBaeMoMy COCTaBy.
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nocraHoBreHuve; gocynebHoe paccnegoBsaHue; oKa3aTenbCTBa; HakasaHue.
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KbIJIMbICTbIK XKOJIMEH AJlblHf AH AKLLUAHbBI )KOHE ©3I'E MYNIKTI 3AHAACTbLIPY
(XbINbICTATY): K¥KbIK KOJNTIAAHY XXOHE XXA3A TAFAUbIHOAY MOCENNEJEPI

AHHoTauua. Makanaga KbIIMbICTbIK KOMMEH anblHFaH akwaHbl HemMece e3re MynikTepdi 3aHgacTbipy
(KbInbicTaTy) OOMbIHLLA KyKbIK KOMAAHY XoHe TUICTi )a3a TaranbiHgay Macernenepi kapacTblipbinagbl. KelIMbICTbIK
akwanapgbl (MynikTi) XbINbICTaTyFa KapcCbl iC-KMMbIIT — KENEHKEri 93KOHOMUKaHbIHbLIH, anAblH any xeHe cbibannac
YKEMKOPIbIKTbI €CKePTYAE ©3€eKTi xaHe MaHpI3abl 6afFbIT 0onbin caHanagbl. ABTOP OCbl caHaTTaFbl icTep OoMbIHLIA
OoTaHAblK 3aHHama MeH coT-Teprey TaxipubeciH TangaraH. Kykbik kongaHy Texipnbeci MeH 3aHrep fansiMaapabiH
eHOeKTepIH 3epTTel Kene, nepapxussblk COMKECCI3AiKTIH OpbIH anfaHbl Typanbl KOpbITbiHAbIFA kengi. CoHbIMeH
Oipre weTenaik 3aHHamaHbl canbiCTbipMarnbl KyKbIKTbiK Tangay Kasakctan Pecnybnvkacsl KblnMbICTbIK KOOEKCIHIH
218-6abbl GolibIHLLIA Tacinaepai XeTiNAIpy XaHe xa3aHbl aikbiHAay YLWiH Konga 6ap MyMKiHAOIKTepai kepceTtegi.
ABTOp ©3 eHberiHae OCbl caHaTTafbl icTep OoMblHWA COTKa AEWiHr Tepren-Tekcepy OapbiCblHAA >KETKIMiKTi
denengemenepai XuHay KaxeT OereH KopbiTbiHAbIFa kenreH. CoHaawn-aK a4in kasa TafavblHAay MakcaTbiHaa
KapacTbIpbISbIN OTbIpFaH Kypamra cankec BinikTinik 6enrici )xeHe TUICTi )a3a TypiH eHridy MyMKiHAIMH kapacTbipyabl
yCblHaabl.

Tyninai cespep: 3aHAaCTbIPY; XbIMbICTATYy; MYMIK; KbIIMbICTBIK Kipic; HOpMa; HOPMAaTWUBTIK Kaymbl; COTKa
OewiHri Tepren-tekcepy; AanenaemMe; xasa.
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LEGALIZATION (LAUNDERING) OF MONEY OR OTHER PROPERTY OBTAINED BY
CRIMINAL MEANS: ISSUES OF LAW APPLICATION AND SENTENCING

Abstract. The article discusses issues of law application and sentencing for the legalization (laundering) of
money or other property obtained by criminal means. Combating the laundering of criminal money (property) is
the most relevant and important area in preventing the shadow economy and preventing corruption. The author
analyzed domestic legislation and investigative and judicial practice in cases of this category. Having studied law
enforcement practice and the works of legal scholars, it was concluded that a hierarchical conflict had arisen.
At the same time, a comparative legal analysis of foreign legislation indicates some inaccuracies in determining
punishment under Article 218 of the Criminal Code of the Republic of Kazakhstan. The author, in his work, came
to the conclusion that it is necessary to collect sufficient evidence during pre-trial investigations in cases of this
category. Also, in order to impose a fair punishment, he proposes to consider the possibility of making additions in
the form of a qualified feature and the corresponding type of punishment for the composition under consideration.
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BeedeHue. B HacTosiee Bpemsi OOHUM
n3 aKTyarnbHbIX BOMNPOCOB saBnseTca
NPOTUBOAENCTBME OTMbIBAHUIO  MPECTYMHbIX
AOX0A0B, B T.M. BOMPOC BO3Bpara HE3aKOHHO
NPUOBpPETEHHBIX aKTUBOB, noTomy
YTO BOCCT@HOBMEHME HapYLUEeHHbIX npaB U
3aKOHHbIX MHTEPECOB HaceneHus, obecneyeHue
BEpPXOBEHCTBA npaea, coumanbHomn
CrpaBeannBOCTM SABNAETCH OAHUM U3 [MaBHbIX
NPUOPUTETOB CTPaHbI.

[MmaBa rocygapcTBa OTMETWUI, YTO HE3aKOHHO
NpMoBpeTEHHbIE aKTVBbI ABNAIOTCA MCTOYHUKOM
WHBECTMUMI, UX HeobXoauMO HanpaBuTb Ha
peanu3aunto BaXKHbIX NMPOEKTOB B CTpaHe'.

daKkTnyeckn, N0  MHEHUIO  SKCMEpPTOB,
OTMbIBaHME MNPECTYMHbLIX [OOXOAOB — 3TO
npouecc opMMpOBaHWs akTUBOB MOCPEACTBOM
NPeCcTYMNHbIX AENCTBUN C
uenblo  COKpbITUS nMBO  3aKkpbITUS  NHOObIX
cBSA3er Mexay He3aKOHHbIMU CpeacTBamMu U UX
npovcxoxgeHnem. OTMblBaHWe AeHer NpU3HaHo
rnobanbHbIM NpecTynneHnem. [loatomy ans

ero nogaeneHuss Heobxoaumo paspaboTaTb
rnobanbHble cTpaTterun n nporpammsl [1].

Kpome TOro, xotss wucnonb3dyetrca nwoboe
onpeaeneHne OTMbIBaHWUS OEHEr, 3TO siBNEeHune
MOXHO MOHSATb NO ero HasHa4vyeHuto. Mbl Takke
CyMTaeM OTMblBaHMEM CpPEACTB AENCTBUSA
NPECTYMNHNKOB, HanpPaBfEeHHbIE Ha CHWXEHWEe
nnbo ycTpaHeHue yrpo3sbl
KOHdMCKaumMm  mnu NPeCTYMNHbIX
cpencts [2].

KasaxctanH npucoeamHuncsa B 1998 roagy «k
BeHckon koHBeHuMM?, a Takke B 2008 roay
patnduumpoBan llanepMckyto KOHBEHUMIO® u©
KoHeeHumtio OOH npotuBe koppynuun®.

B cooTtBeTCTBUM C OCHOBHBLIMM MPUHLMNAMM
HaUMOHanNbHOro 3akoHogaTtenscTBa KasaxcTtaH
©€e30roBOpOYHO paTudmumMpoBan HOPMbl MeX-
AYHapOAHbIX LOKYMEHTOB MO KpUMMHanNmM3auum
OTMbIBaAHUSA JOXOAOB OT NPECTYNIEHUMA.

OgHako ecTb OCHOBaHMSA nonaratb, 4TO
npoTnBogencTBne neranusauun (OTMbIBAHWIO)
OEHEer unM MHOro MMYyLLECTBa, MNOMyYEHHOro

N3bATUA

' TokaeB Npo BO3BpaT aKTUBOB: Herb3s «neperndatb nanky» — 2024 [AnekTpoHHbIN pecypc] — Pexxnm goctyna: https://www.orda.kz/tokaev-pro-vozvrat-aktivov-

nelzja-peregibat-palku-382312/ (nata obpaiyenus: 07.07.2024).

2 O npucoeamHeHun Pecnybnukm KasaxctaH k KoHeHumn OpraHusaumm O6beauHeHHbix Haumii o 6opbbe npoTMB HE3aKOHHOro 06GopoTa HapKOTUYECKMX
CpencTB U NCUXOTPONHBIX BeLecTB: 3akoH Pecny6nuku KasaxctaH ot 29 mioHst 1998 . Ne246 [OnekTpoHHbIN pecypc] — Pexum goctyna: https://adilet.zan.kz/rus/

docs/Z980000246_ (nata obpalyeHusi: 07.07.2024).

3 O partudukauum KoHeHumy Opranusaumy O6beanHeHHbIX Hauuin npoTuB TpaHCHaUMOHaNbHOM OpraHn3oBaHHOM NPECTYNHOCTH: 3akoH Pecny6nukn Kasax-
cTaH oT 4 noHs 2008 1. Ne 40-1V [OnekTpoHHbIi pecypc] — Pexum goctyna: https://adilet.zan.kz/rus/docs/Z080000040_ (nata obpatlenus: 07.07.2024).

4 O patucdukaumm KoHeHuum Opranusaumm O6beanHeHHbIX Hauwii npoTue koppynumu: 3akoH Pecny6nuku KasaxctaH ot 4 mast 2008 1. Ne 31-IV [3nekTpoHHbiIit
pecypc] — Pexum pgoctyna: https://adilet.zan.kz/rus/docs/Z080000031_ (nata obpaiyenus: 07.07.2024).
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NPecTyrnHbIM NyTeM HeOOCTaTOYHO apdeKkTuB-
HO. B gaHHoM cdepe Takke mmetrotcsa npobdensl
B NPaBONPUMEHUTESNbHOM NpaKkTUKe.

[0 MHEHWI0 YyYeHbIX, K HUM OTHOCHTCAH:

KBanudukauma — neranusauunm  UMYLLECTBa,
NPUOBPETEHHOIO NPECTYNHLIM MYTEM Ha CTaauu
AocyaebHoro  paccrnefgoBaHusi,  CIOXHOCTb

npouecca AokasblBaHUs, MANKOe HakasaHue 3a
neranusauutio [3, 24 cTp.] v ap.

Kpome TOro, oakcneptol EBpasuiickomn
rpynnbl MO MNPOTMBOLEWCTBUIO feranusauuu
NPEeCTYMNHbIX [OXOAOB W  (PUHAHCMPOBAHUIO
Teppopusama (ganee — EAlN 3assunu,
YTO  OTAEenbHble  HOPMbl  Ka3axCTaHCKOro
3aKoHoaaTenbCcTBa He COOTBETCTBYIOT
pekomeHaaumnam GATD®,

Mpobnembl NpaBONPUMEHUTENBLHON NpaKTu-
KW, BbIBOAbI HAY4YHbIX UCCIeLOBaHUN U MHEHUS
IOPUCTOB-YYEHbIX CBUOETENLCTBYET 00 akTyanb-
HOCTW paccMaTpuBaeMoro Bornpoca.

Mamepuanbl u mMemoodbi. CTaTbsi COCTOUT
M3 aHanmM3a OTEYECTBEHHbIX WU 3apyOexHbIX
NpaBoOBbIX aKTOB, cTaten u nyonukauun. MNpu
3TOM  ucnonb3oBanucb paboTbl  HOPUCTOB-
yYeHbIX W Apyrne HayuyHble pabotbl. [pu
HanMcaHuM Hay4yHOW CcTaTbM MPUMEHASNUCH
pasnuyHble MeToAbl UCCrefoBaHUsS U NO3HaHUSA
OTHOLLEHWUN, CKNagbiBalOLWNXCA B OOKTPUHE
YrOMOBHOIO M YroflOBHO-MpPOLeCcCyasibHOro
npaea. B 4acTHOCTW, CUCTEMHO-Nornyeckue,

ananektTuyeckue, NpobrneMHOo-NoNCKoBbIE,
CpaBHUTENbHO-NPAaBOBbLIE, cTaTtucTuyeckme
MeToabl.

Pesynbmamsl, Ouckyccuu. B xope npose-
AEHHOro uccnegoBaHusa Obinn nNpoaHanuavpo-
BaHbl CTaTUCTUYeCKMe AaHHble 06 YronoBHOM
npaBoOHapyLLIEHUN, NPeayCMOTPEHHOM CTaTbewn
218 YronosHoro kogekca Pecnybnukmn Kaszax-
ctaH (gpanee — YK PK). 3a nocnegHue 2 roga
cornacHo otyety 1-M B npon3BoaCTBe npaso-
OXpaHUTENbHbIX OpPraHoB CTpaHbl Haxo4Mrochb
134 yronoBHbIX NpaBoHapyLwweHun (2022 . — 78,
2023 r. — 73), n3 HMX 3apernctpupoBaHo 99 npe-
crynnexnun B EPOP (2022 . — 45, 2023
r. — 54), n3 Hux nepegaHsl B cyg — 91 (2022 r. —
50, 2023 r. — 41). YronosHble gena npekpaLleHbl

no peabunutupyowmnm ocHoBaHmsam — 30 (2022
r. — 20, 2023 r. — 10), no HepeabUNUTUPYIOLLNM
OCHOBaHusiM — 2 (2022 . — 1, 2023 1. — 1)8.

AHanms nokasarn, YTO  OCHOBaHMAMU
npekpatleHns no peabunuTnpyoLwmm
OCHOBaHMSIM  YrOMOBHbIX gen B Xxoge

aocyaebHoro paccnegoBaHna ABnsieTCs:

- BEpPOATHOCTb MNpPEKpaLLEHUsT YrorOBHOIO
aena Ha cypge6Hon ctagum (n. 19 Ne 3 HIM BC ot
20 aHBaps 2020 r.) nnn otcytcTBne cynebHom
nepcrneKkTuBbI;

- He noaTBEPXKAEHMS  MepBOHaYanbHbIX
NPU3HaAKOB  MpecTynneHns B npouecce
A0Ka3blBaHWS;

- OTCYTCTBME CBSA3N MeXay npeaukaTHbIM
NpecTynyieHnemM n MNPecTynHbIM UMYLLECTBOM
[4];

- OTCYTCTBME [OCTaTOYHbIX [OKa3aTenbCTB
ghakTa neranusauyumn nmyuiectesa nmbo oueHka
NPOKYPOPOM UX HEQOMYCTUMOCTH;

- HEe nony4vyeHne Kakmx-nmbo [oxogoB OT
rfieranvM3oBaHHOro MMyLLEecTBa 1 ap.

Kpome Toro, B cynebHom otyete @ 10, 11,
12 3a 2 roga No ykasaHHOM cTaTbe OCYXAEHO 5
yenosek (2022 . — 4, 2023 . —1).

YrnybneHHbIn aHanua nokasar, 4YTo cylle-
CTBEHHas pasHuMua MeXxay 3aperncTpupoBaH-
HboiMv B EPOP u paccMOTpeHHbIMU cydamu
NpecTynieHnaMN CBMAETENbLCTBYET O TOM, YTO B
CTaTUCTUYECKOM OTYETHOCTM CYAOB He OoTpaxa-
I0TCS BCE CTaTAaHHble NO YKa3aHHOW KaTteropum
pen (Puc. 1).

Tak, 3a 2 roga cygom paccmoTpeHo 39
YrONMoOBHbIX [[eNn Nno YyKa3aHHoW cTaTtbe (B
OTHOLWEeHUN 46 nnu), U3 HMUX No 24 COCTOANMUCH
ob6BUHUTENBLHBIE  npuroBopbl (29 nwuy), 10
onpaegaTenbHbIX  npurosopos (11 nwu),
npekpawlieHo npokypopom 1 geno (1 nuuo),
OTKa3aHO MNPOKYypOpOM OT OOBUHEHus no 4
aenam (5 nuu).

OpHako cobntogeHve TpeboBaHu
MEeXOYHapO4HbIX OOKYMEHTOB, BKIOYas
ctaHpaptel PATO, saBnaetca obssaTenbHbIM
ana  nmwobon  cTpaHbl-uneHa  OOH B
cootBeTcTBUKN C pesontoumern OOH Ne 1617 ot
29 nonsa 2005 roga [9].

5 OrtyeT o0 B3auMHON oueHke Pecnybnukn KasaxctaH onybnukoBaH Ha caiite EAI [OnekTpoHHbIN pecypc] — Pexum goctyna: https://eurasiangroup.org/ru/
mutual-evaluation-report-of-the-republic-of-kazakhstan-has-been-published-on-the-eag-website (nata obpaiyeHus: 17.07.2024).

5 ®opma otyeta Ne 1-M «O 3aperncTpmpoBaHHbIX YronoBHbIX NpaBoHapyLueHusx» // MpaBoBasi cTaTucTvka [SnekTpoHHbIi pecypc] — Pexxum aoctyna: https:/

gamgor.gov.kz/crimestat/statistics (aata obpaiuenus: 10.07.2024).
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PucyHok 1. Cmamucmuyeckue ceedeHusi no cmamee 218 YK PK 3a 2022-2023 ee.

B pekomeHpgaumn 33 DATDO rosoputcs,
YTO  CTpaHbl-ydaCTHULbl  OOMKHbl  BECTU
NOMHOLEHHYO CTaTUCTUKY MO NPOTUBOAENCTBUIO
neranusauuu (oTMbIBaHMIO) NPeCcTYMNHbIX
AoX0O40B W (PUHAHCMPOBAHMK Teppopusma
(cTratuctudeckne JaHHble JOJITKHBbI
BKNIOYaTb CBEOEHUs O XO4e paccrneaoBaHus
no yronoBHbIM fenam, o cyaebHom npe-
crnegoBaHuM 1 Npurosopax)’.

Kpome Toro, B goknage o B3aMMHOWN OLIEHKe
PK 3a 2023 rog 6bino npeanoxeHo obecneunTtb

cbop BCceoObeMMoLLEeN, aKTyanbHOM
CTaTUCTUKIME.

B oaTOoM cBA3WM, cuynTaem HeobXxoauMbIM
oTpasuTb 00ObeKTMBHbIE cTaTUCTUYECKMe

AaHHble N0  PAaCCMOTPEHHbIM  YrONOBHbIM
aenam no ctatbe 218 YK PK nytem nHterpauumn
dopm otyetHoctm 1-M mn & 10, 11, 12. B
pesynbraTte NosiBUTCA BO3MOXHOCTb NMPOBOANTL
aHanu3 1 Hay4Hble WUCCrefoBaHWUS MO Takum
dhakTOopam, Kak TeHOeHUus, 9PEPEKTUBHOCTb U
T.0.

Cnepnyownm npobnemHbIM BONPOCOM
ABNSAETCA NPaBONpPUMEHUTErNbHAsA npakTnka no
ctatbe 218 YK PK. B yactHOCTHM, B ANCNO3MLUN
ctatbn 218 YK PK paetca pasbsiCHeHue
neranu3auuun (OTMbIBaHUA) geHer 1 (Mnun) MHOro
NUMYLLECTBA, MNOSNYYEHHbIX MPECTYNHbIM NyTeM®.

OgHako B nNyHkTe 19  HOpPMAaTMBHOrO
noctaHoeneHns  BepxoBHoro Cyma  «O
HEKOTOpbIX BOMpPOCax MNPUMEHEHUS Cydamu
3akoHogaTtenbCcTBa No genam o6 YronoBHbIX
npaBoHapyLeHnssX B cdepe SKOHOMUYECKOW

peaTenbHocTU» oOT 24 gaHBaps 2020 roga
Ne 3 (ganee — HIT Ne 3) Takke paetcs
pasbACHeHVWe, 4YTO nog  neranusauuen
(oT™MbIBaHMeM) geHer M (UnKM)  UHOrO

MMYyLLEeCTBA, MOMYYEHHbIX NPECTYNHbIM MNyTeM,
npumeHuTenbHo K ctatbe 218 YK cnepyet
NoHMMaTb He nboe pacnopsikeHne aeHbramu
WU MHBIM MMYLLLECTBOM, MOJSlyYEHHbIM MyTEM
COBEpPLUEHMST  YrOfIOBHOMO MNpaBOHAapYLUEHUS,
a NUWb BOBMEYEHME MX B 3aKOHHbIN 060pOoT
nocpeacTBOM COBEpPLUEHUS COENOK B BuUAE

KOHBEpPCUM  UNU  NepeBoda  UMYLLECTBa,
NPeacTaBnsAloWeEro [A0XoAbl OT  YrorOBHbIX
NpaBoOHapYLLEHWH, nmnéo BrnageHue n

ncnonb3oBaHMe Takoro MmmyulecrtBea, COKpbITUE
nnn ytamBaHME e€ro noariIMHHOro XapakTtepa,

MCTOYHMKA, MecTa HaxoxaeHusi, cnocoba
pacrnopsikeHusl, MnepemeLleHusl, npaB Ha
MMYLLECTBO WM €ro  NPUHAAONEXHOCTH,

€Cnn NUuy M3BECTHO, YTO Takoe MMYLLECTBO
npeacraensier Joxonbl oT YrONOBHbIX
npaBOHapYLLUEHWNA, @ PaBHO NOCPEAHNYECTBO B
neranusauum geHer n (MnNn) MHOrO NMyLLECTBa,

7 MexayHapoaHble CTaHAapTbl MO NPOTUBOAMCTBUIO OTMbIBAHWIO AEHET, (PUHAHCUPOBAHUIO TEPPOPU3MA 1 (DUHAHCUPOBAHWIO PacrpoCTPaHEHUS OPYXUs Mac-
COBOIO YHUUTOXEHWS: pekoMeHdaummn GATD — 2012. — 191 c. [OnekTpoHHbIN pecypc] — Pexxum poctyna: https://eurasiangroup.org/files/uploads/files/other_docs/

FATF%20docs/rekomendacii-fatf-2019.pdf (nata obpatueHus: 17.07.2024).

8 OrtyeT o B3aMmHOM oueHke Pecny6nuku KasaxctaH onybnukoBaH Ha caiite EAI [OnekTpoHHbI pecypc] — Pexum pgoctyna: https://eurasiangroup.org/ru/
mutual-evaluation-report-of-the-republic-of-kazakhstan-has-been-published-on-the-eag-website (nata obpaiienus: 17.07.2024).

®  YronoeHblii kofgekc Pecnybnukn KasaxctaHn: ot 3 utonst 2014 . Ne 226-V 3PK [OnekTpoHHbIii pecypc] — Pexxum poctyna: https://adilet.zan.kz/rus/docs/

K1400000226 (nata obpaiierus: 17.07.2024).
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NONyYEeHHbIX NPECTYNHbIM nyTem'™.

Mpu oTOM cCygam Takke Heobxoaumo
PYyKOBOACTBOBATbLCS pa3bsACHEHNSAMM,
cogepXawumMmcs B NyHKTe 3 HOPMaTMBHOMO
noctaHosneHna BepxosHoro Cyma PK ot 11
nions 2003 roga Ne 8 «O cynebHowm npakTuke no
Aenam O XULEHNAX» O TOM, YTO pacrnopsiKeHne
BUHOBHbIM NMOXULLEHHbIM UMYLLECTBOM
no CBOEMY YCMOTPEHUIO (npogaxa wunu
Ge3Bo3mesgHass nepegjada  gpyrum  nvuam,
nopya, pasyKkoOMMfeKToBaHue, YHUYTOXEHWEe
m T.Nn) He obpasyeT CaMOCTOATENbHOrO
CoCTaBa YrofioBHOMO  MNpaBOHApPYyLWIEHUA W
AONOSTHUTENbHON KBanudukauumn He Tpebdyet™.

Kak otmeTtun yyeHbin-topuct P.P. HyrmaHos,
B MOMOXEHUAX MEXAYHAPOO4HbIX aKTOB MU
pekomeHgauun DPATD, paTudMUMPOBaHHbIX
PK, roBoputcs, 4to B cry4ae nonyvYeHus
NPecTynHOro aoxoga B XO4e COBEpPLUEHUS
NPeCTynNeHns O0MKHa NPUMEHSTbLCS CTaTbs
218 YK PK [3, 22 cTp.].

MoaTomMy cregyetr OTMETUTb, YTO 9TU
ABa npecTynneHna o0pa3ylT cocTaBbl MO
OTAENbHOCTU, W, cnegoBaTeribHO, MOMOXEeHUs
HIT Ne 3 npotuBopeyat Hopme YK PK.

Hanpumep, cornacHo4actn 1 ctatbn 13 YKPK
COBOKYMHOCTbK YrOfIOBHbIX MpaBOHapPYLLUEHUI
npu3HaeTca coBepLUieHne AByx wunu 6onee
AEAHUA,  NpPefyCMOTPEHHbIX  PasfiMyHbIMU
cTatbaAMM Unn Yyactamm ctatbn YK, H1 3a 0aHO 13
KOTOPbIX NNUO He BbIfo OCYXAEHO UMK He BbINo
0CBOBOXOEHO OT YronoBHOW OTBETCTBEHHOCTU
MO OCHOBAHWUSAIM, YCTAHOBMNEHHbIM 3aKOHOM.

OpHako Mnpy COBOKYMHOCTM MNPECTYNMeHUN
N0 NOANEXUT OCBOBOXOEHUIO OT YrONOBHOWN
OTBETCTBEHHOCTWU, ECIINNMPU3HAKN ITUX AENCTBUN
He OxBaTblBalOTCA HOPMOW OL4HOW CTaTbW UNN
yactn ctaten YK PK, npegycmarpusatowen
Bbonee cTporoe HakasaHue, HeceT YroroBHYHO
OTBETCTBEHHOCTb 3a KaXgoe COBEpLUEHHOEe
AesiHMe Mo COOTBETCTBYHOLWEN cTatbe nnbo

yacTu ctatbh YK PK™2,

3a nonbITKy neranu3oBatb [AEHbIN U
NPUCBONTb UMYLLLECTBO HECYT OTBETCTBEHHOCTb
no npusHakam pasnuyHbix ctaten YK PK.
[MoaTOMy MbI CYMTaeM, YTO 3TU NMPEeCTynneHns
AOSMKHbI paccMaTpuBaTbCA Kak COBOKYMHOCTb.

Hanpumep, ecrninyenoseknpogaeT HApPKOTUKN
N nieranunayeT rnory4yeHHble OT HUX CpeacTBa, OH
HeceT OTBETCTBEHHOCTb Mo cTtaTtbsim 218 n 297
YK PK.

Mostomy HIM Ne 3 He nossonsieT
paccmaTpuBaTtb 3TW CTaTbW Kak COBOKYMHOCTb
npectynneHnn. OpgHako nyHkTtel 11, 12,
22 w»n 25 HIT Ne 3 npegycmaTtpusatoT
obocHoBbIBaKOLWLME NooXeHus, KoTopble
cnegyeT KBanuuuupoBaTb Kak COBOKYMHOCTb

NpecTynneHnn.
Kpome ToOro, cnegyer OTMETUTb, 4YTO B
HopMax HOPMaTMBHOIO NOCTaHOBNEHNS

BepxoBHoro Cyma «O HekoTopbIXx Bomnpocax
KBanudukaumm YronoBHbIX MNpaBOHAPYLUEHWN
B chepe 3KOHOMMYECKON [eATEeNnbHOCTU» OT
18 umioHa 2004 roga Ne 2 (yTpaTtuBliee cuny)
NPegycMOTPEHO MOMOXEHWe, 4YTO B cryvyae
OOHOBPEMEHHOr0o NpuobpeTeHns 1 nerannsaunm
AEHEXHbIX CPeACTB MMAW MHOMo WUMYLLECTBa,
MOMYYEHHbIX 3aBeJOMO HE3aKOHHbIM MNyTeM,
BMHOBHOE NUUO [OOSDKHO HECTM YrONOBHYH
OTBETCTBEHHOCTb MO COBOKYMHOCTWN YrONOBHbIX
npasoHapyweHnn — no cratbe 218 YK PK un
COOTBETCTBYIOLLIEN HOPME YrofloBHOIMO 3aKOHa,
npegycMaTpuBaloLLen  OTBETCTBEHHOCTb  3a
He3aKoHHOe npuobpeTeHne 3TUX CPeacTB UMK
nmyuiecTaa's.

Hanpumep, B Poccuickon Penepaunmn
cyliecTByet NOCTaHOBMNEHNE nneHyma
BepxoBHoro cyaa o cygebHow npaktuke no
yKa3aHHbIM KaTeropnsam yronosHblx gen. B Hem
paccMaTpuBaloTCs MHOMME BOMPOCHI, TakMe Kak
npegMeT npecTynfeHns, OueHKa NPecTynHbIX
AOXO0A0B, UX pa3mMep, BONPOCh KBanvdukauum,

© O HeKkoTOpbIX BOMpPOCax NPUMEHEHUS CyAammn 3akoHoAaTenbCTBa Mo Aenam 06 yroroBHbIX NpaBoHapyLLIEHUSIX B cdhepe 9KOHOMUYECKON AeSITENbHOCTU: HOP-
MaTuBHOE noctaHoBneHve BepxoBHoro Cyaa Pecny6nukm KasaxctaHn ot 24 aHB. 2020 r. Ne 3 [OnekTpoHHbIn pecypc] — Pexxvm goctyna: https://adilet.zan.kz/rus/

docs/P200000003S (nata obpaiiexus: 17.07.2024).

" O cynebHol npakTuke No Aenam O XULLEeHUsIX: HopMaTnBHoOe noctaHoBneHne BepxosHoro Cyna Pecny6nuku KasaxctaH ot 11 uionst 2003 r. Ne 8 [OnekTpoH-
HbIl pecypc] — Pexxum goctyna: https://adilet.zan.kz/rus/docs/P03000008S_ (nata obpalieHusi: 17.07.2024).

2. YronosHbI kogekc Pecnybnukm KasaxctaH: ot 3 wmionst 2014 r. Ne 226-V 3PK [OnekTpoHHbIN pecypc] — Pexum poctyna: https://adilet.zan.kz/rus/docs/

K1400000226 (nata obpatienusi: 17.07.2024).

® O HeKoTOpbIX BONpocax kBanuuKkaLuum yroroBHbIX NpaBoHapyLleHUin B cchepe 3KOHOMUYECKOW AesiTENbHOCTU: HOpMaTUBHOE NocTaHoBneHne BepxoBHoro
Cyna Pecny6nukv KasaxcTtaH ot 18 ntoHs 2004 . Ne 2 (yTpaTuBLuee cuny) [OnekTpoHHbI pecypc] — Pexxinm gocTyna: https://adilet.zan.kz/rus/docs/P04000002S_

(nata obpaieHuns: 17.07.2024).
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B T.4. BOMPOCHI KBanumkaumm no COBOKYMHOCTU
n 1.4.". 3T0 CcBA3aHO C TeM, 4YTO METOAOB
COBEpPLLEHMS 3TOro NPecTynneHns JOCTaTOYHO,
N 1N pasBUTUE COBPEMEHHbIX TEXHOMOMMI TaKKe
oKasblBaeT cBoe BnusHue. [MoaTomy, Ha Haw
B3rNsi4, HeobxoguMMoO B3SiTb Ha BOOpPYXeHue
onbIT Poccum n paccMOTpeTb BONPOC O MPUHATUM
Takke HOPMAaTMBHbIX MOCTAaHOBMNEHWI, KOTOPbIE
oxBaTblBanu 6bl 3T BONPOCHI.

Ananu3a cygebHon nNpakTUKM  nokasan
OCHOBHble MpUYMHbI AN onpaBdaHUsa Mo
yKasaHHOW KaTteropuu aen, Takme Kak:

- OTCyTCTBUE cocraBa npecTynneHns
(Hepoka3aHHOCTb);

- nuwHee BmeHeHue (n. 19 HIM Ne 3);

- UMYLLLECTBO HE WMEET KPUMUHAMBbHOMO
NPOUCXOXOEHMS.

B kayectBe [gokasaTenbcTBa
cnegyoLwme npumepsi:

1. B 2023 roagy cya npyroBopus rpaxgaHuHa
K. kK 6 rogam nuweHnst ceoboabl ¢ KOHGUCKa-
unen mMyLlecTsa no nyHKTy 4 yactn 3 craTbu
190 YK PK un onpaBgan no ctatee 218 YK PK,
npun 3TOM akT NOKYMNKN KBApTUPbl CTOUMOCTbIO
20 MNH TeHre nocuyuTan Kak pacnopsKeHue no
csoeMy ycmotpeHuto. CornacHo HIT Ne 3 He
obpasyeT OTAenbHOro cocTtaBa MpPecTynieHus,
He TpebyeT JONOMHUTENBHON KBanudukauuu.

2. B 2024 rogy cyn onpasgan rpaxpaHvHa
M. B CBsI3 C OTCYTCTBMEM B €ro AENCTBUSAX
cocTaBa MpeCTynfeHna no 4actm 2 craTbu
218 YK PK (n. 19 HIT Ne 3). [lokasaHo, 4TO
M. 3akynman wn BRocneactsum npopasan 3
aBToMObunga 3a pybexom. OgHako cyq 3asBwn,
4TO nepeBoda MMyLLECTBa M3 HE3aKOHHOro
obopota B neranbHbIN (CO34aHUE CITOXHOW
(hUHAHCOBOM CXeMbI) He BbIno, a asTomobunem
pacnopsianncs no CBOEMY YCMOTPEHMIO.

3. B 2023 rogy cyn npurosopun rpaxaaH K.
n T. kK 6 rogam 1 4 rogam nuileHus ceoboabl no
ctatbe 188 n ctatbe 218 YK PK. Cya yctaHoBun,
YTO OHW 3aKNYUNKU  CAENKY MO  MOKYynKe
KBapTVpbl C LEnbio NMYHOro oborallieHus, He
BCTYNVB B NpeaBapuUTEnbHbIN CrOBOP.

4. B 2022 rogy no crtatbsam 190 n 218 YK
PK cyn npurosopun rpaxgaHuHa C. k 6 rogam

npuBeaemM

1 3 rogam 1 6 mecsauam nuenns ceoboasbl. Mo
MHeHuto cyga, C. obmMaHHbIM NyTem coBepLuan
MOLUEHHMYECTBO, CcoOBepwan caenku no
NpMoBpeTEHNIO 3eMENbHbBIX Yy4acTKOB B 0C0O00
KPYynmHOM pa3mMepe 1 CO3HaTenbHO BHOCWI UX B
3aKOHHbI 0BOpOT.

3TN npumepbl MOKa3blBalT, YTO Cyabl
NPUHUMAIOT PasfnyHble PeLleHnsa B criyyvasix,
Korga obcToaTenbCcTBa Aen OANHAKOBbLI. TO eCTb
BWOHO, YTO Cyabl PYKOBOACTBYKOTCS HOpMamu
HOPMAaTMBHOIO NMOCTAHOBMNEHUS, @ HE HOpMaMu
YK PK.

O6cTosTenbCTBa, BO3HMKatoLLME Ha
npakTuKe, CBUAETENbLCTBYIOT O HENPaBUITbHOM
NPUMEHEHNM NPaBOBbIX HOPM.

Hanpumep, cornacHo nonoXeHusiM 3akoHa
«O npaBoBbix aktax» B HIl copepxarcs

pasbsAcCHEHNSA no Bornpocam  cyaebHon
npakTukn. Takke HOpMaTUBHOE MNOCTAHOBIEHNE
HaxoouTCA BHE  Mepapxvm  HOPMAaTUBHbIX
NPaBOBbLIX AaKTOB, YCTAHOBMNEHHOW 3aKOHO-
JarenscTsom’®.

Y4yeHbIn-topucT rxX. CynerimeHoBa

oTmeyaet, 4to BepxoBHbin Cya npu pabote
Haf co3gaHMeM HOPMAaTUBHBLIX MOCTaHOBMEHUN
AomkeH mnsberatb CO34aHUA HOBbIX MPABOBbIX
HOPM, MCMOMNb3ysi pacnpocTpaHuTensHoe nmbo
OrpaHMYNTENBHOE TONKOBaHME, MOCKOMNbKY €ro
AeATenbHOCTb MO pasbsACHEeHU cyaebHon
NPaKTUKN, HE OOIMKHA HOCUTb NPaBOTBOPYECKUI
Xapaktep, T.e. Cy4 He [OIDKEH NOAMEHSTb
3aKoHopaTens.

CospgaBass  nogobGHble  HOBblE  HOPMBb,
BepxoBHbin Cya, npeanaras cBoe MOHUMaHWe
TEX WA  MHbIX MNPaBOBbIX HOPM, TEM
cambiM  CO3daeT HeonpegeneHHocTn  Ansg
npaBonNpuMeHNTENEN, KOTopble AOMKHbI
pewartb BOMPOC: PYKOBOACTBOBATbLCA  Iv
UM HOPMAaTMBHbIMW MNOCTAHOBNEHUAMU UK
HopMaMu 3akoHa [6, 86 cTp.].

Mpodeccop A.H. AxnaHoOB Takxe BbliCKasarn
MHEHMe O ToM, 4YTo B HekoTtopbix HIT BC
nmetroTcss npotusopeunsa kak ¢ YIK, Tak u ¢
obuien Teopuen gokasaTenbCTBEHHOrO npasa.
YKkasaHHble npobenbl HeraTMBHO BIMSAKT Ha
NPaBONPUMEHUTENBHYIO MPAKTUKY, MOCKOSbKY

4O cynebHoM NpakTuKe No Aenam o neranusauum (OTMblBaHVE) AEHEXHbIX CPEACTB UMW MHOTO MMYLLIECTBA, NPUOBPETEHHbIX MPECTYMNHBIM MyTeMm, 1 0 Npuobpe-
TEHWUN Unu cobiTe NMYLLECTBA, 3aBEAOMO A0OLITOrO NPECTyMnHbIM NyTem: noctaHoBneHue MNneHyma BepxosHoro Cyna Poccuiickoin ®epepaumm ot 7 mons 2015 .
Ne 32 [OnekTpoHHbIi pecypc] — Pexxum goctyna: http://consultant.ru/document/cons_doc_LAW_182365/ (nata obpatleHus: 15.07.2024).

5 O npaBoBbIx akTax: 3akoH Pecny6nuku KasaxcraH ot 6 anp. 2016 . Ne 480-V 3PK [OnekTpoHHbI pecypc] — Pexxum goctyna: https://adilet.zan.kz/rus/docs/

21600000480 (nata obpatleHus: 17.07.2024)
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cygbl 3a4yatyto OykBanbHO MOHUMAKT 3TU
pasbsACHEHNSA 3akoHa nMbo NpoBOOAT WX
pacLnMpuTenbHOE TONKOBaHME, PyKOBOACTBYSICb
MMM NPU  NOCTAHOBMEHUM MNPUrOBOPOB UMK
BbIHECEHWUWN NOCTaHOBEHUN [7, 96 cTp.].

MO MHEHWM YyYeHbIX, HOPMOTBOPYECKAS
AEATENbHOCTb CYQOB He [AOfMKHA O3HavaTtb
3aMeHy 3aKOHOB W OTCTYMMEHUs1 OT MpuUHUMNa

BEPXOBEHCTBA 3aKOHA, [MOCKOSbKY  3aKOH
HE MOXET MW3MEHATbCA WM AOMNONHATLCA
BepxoBHbiM Cygom vnu gpyrum opraHom,

AN 3TOro CyLEeCTBYIOT KOMMETEHTHbIE OpraHbl
[8, 273 c1p.].

B cBA3M ¢ 3T1M cyabl Npy paccMOTpeHuun gern
BbIXOAAT 3a npedernbl MNpeanvcaHun 3akoHa,
HO TOMbKO B TOM Cry4yae, ecrnv obHapyxusatoT
OTCYTCTBME  COOTBETCTBYIOLLEN HOPMbl B
npaBoBOM akTe. Takyl nos3vumio nogaepxarna
PH. HKpuyeHko ykasaB, 4YTO HOpPMaTuBHbIE
NMOCTAHOBMEHUA UM3[alTCa AN PacKpbITUS
CyTW MpaBOBbIX HOPM  MpoueccyaribHOro
3aKoHoaaTenbCcTBa, perynvpoBaHuUsi BOMPOCOB
B CUITy OTCYTCTBUSI B 3aKOHE COOTBETCTBYHOLLNX

HopM [9, 25 cTp.].

B paccmaTtpuBaemMomMm crnyyae npaBOBble
HopMbl ecTb. B cratbe 218 YK PK wumnne-
MEHTMPOBaHbI  MOMOXEHUsl,  paTudnumnpo-
BaHHoM KasaxctaHom KoHBeHuuwn. [loaTomy
Mbl CYMTaeMm, 4YTO Hopmbl cTatbk 218 YK
PK OOMmMKHbI MNPUMEHATBCA Tak, KakK OHWU
ykasaHbl B ctatbe YK PK, a He B HIBC, ¢ak-
TMYECKM CO3[4aBLUEM HOBYKD HOPMY BMECTO
pasbACHEHUSI AENCTBYIOLLEN.

Cnepytowme npobnemHbie BOMpPOCHI
CBA3aHbl C HakasaHMem 3a COBepLUeHUs
npectynneHnsa no crtartbe 218 YK PK. Tlo
CTPYKTYpe YKasaHHOW cCTaTbW MaKcuMMarnbHoe
HakaszaHne  npegycMOTpPeHo  4vacTbio 3
(mencTBus, coBepLUEHHbIE B KPYMHOM pasmepe),
T.e nuuweHune ceoboabl Ha cpok oT 5 go 10 net
C KOHgUCKaumnen nmyuectsa. CpaBHUTENbHbIN
aHanus ¢ gpyrumm ctatbamu YK PK nokasan,
YTO AEWNCTBYET KBaNUMUUUPYKOLLME MNPU3HAKK
HEKOTOPbIX  MPECTYMNNEHUN, CXOOHbIX MO
XapakTepy, npuynHsemomy yuiepby n ypoBHIO
obwecTtBeHHOM onacHocTu (Tabnuua 1).

Cratbsa YK KBanuduumpyrowmm coctaB Oco60 KkBanuULUMpYHOLWNIA coCTaB

218 3. B KpynmHOM pa3mepe — nuvweHue | 4. B 0cobO KpynHOM pa3mepe — HET
cBoboabl Ha cpok oT 5 ao 10 net

190 3. B KpymHOM pasmepe — nuweHve | 4. B 0cob0 KpynHOM pa3mepe — nuieHne ceoboabl Ha
cBoboabl Ha cpok OoT 3 o 7 net cpok ot 5 go 10 ner

217 2. B KpYyNHOM pa3smepe — nuiwieHune | 3. B 0cOBO KpynmHOM pasmepe — nuvlieHne cBoboapbl Ha
cBoboabl Ha cpok OoT 3 Ao 7 net CpOK OT 5 0o 12 net

235-1 2. B KpPYyNHOM pasmepe — nuwieHne | 3. B 0COBO KpynHOM pasmepe — nuviieHne cBobonbl Ha

cBoboabl Ha cpok Ao 7 net 3 CpoOK OT 7 oo 12 net

366 3. B KpyMmHOM pasmepe — nuwieHve | 4. B 0cobO KpynHOM pasmepe — nuiieHne cBoboabl Ha
cBoboabl Ha cpok oT 7 o 12 net cpok ot 10 go 15 ner

Tabnuya 1. CpasHumensHas mabnuya cmamsu 218 YK PK ¢ Opyeumu cmambsimu

Mpn atom B yactu 5 cratbm 195 VYK
PK npegycMoTpeH cocTaB «desHuna,
NpPeayCMOTPEHHbIE YacTsIMU MEPBOM, BTOPOW,
TPETbEN U YETBEPTOMN HACTOSALLEN CTaTbW, €Crnn
OHW NPUYNHUIIN 0CODO0 KPYMHbIN yLLepo» e,

Kpome  Toro, ykasaHHass  KaTeropusi
NPecTynneHnidi  coBepllaeTcs C  MNPSAMbIM
YMbICITOM. 3Has npupoay CpeacTs,

MOMNyYEeHHbIX NPECTYMNHbIM MNyTEM, MNPECTYMHUK
ncnonb3yet pasnu4yHble cnocoOsbl nx
neranusauun. [ocygapcTBeHHbIN GroaXeT He

nony4yaeTt Hanoros U cbopoB, KOTOPbIE OOSMKEH
nonyuntb. Cymma yuwepba, npUYNHEHHOrO
obLecTBy M rpaxxgaHam — Bbicoka. [10aToMy Mbl
cyMTaem, 4to OOLlEeCTBEHHasi ONacHOCTb AJS
obLlecTBa — BbiLLE.

CpaBHUTENBHO-NPABOBOM aHanM3 nokasarn,
YTO YroflOBHOE 3aKOHOAATENbCTBO  MHOIMMX

3apyb6exHbIX CTpaH npegycmaTpuBaet
HakasaHve 3a rneranu3aumio MNpecTynHoro
pgoxoga «B  0cobo  KpynmHOM  pasmepe»
(Tabnwnua 2).

® YronosHbIn kopekc Pecny6nvku KasaxctaH: ot 3 miona 2014 r. Ne 226-V 3PK [OnekTpoHHbI pecypc] — Pexum goctyna: https://adilet.zan.kz/rus/docs/

K1400000226 (nata obpailerus: 17.07.2024).
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Ne HasBatuelcTpatis KBanuduumpyrowmi npusHak «B ocob6o KpynHom pasmMepe» (BUA Haka3aHuA,
pasmep)

1. KazaxctaH He nNpegycMoTpeH

2. Poccua' Y. 4 cT. 174 — (1 MunnnoH P wtpad u go 7 net nuieHns csobobl)

3. Benapycb'® y. 2 cT. 235 (0T 4 oo 7 ner)

4. YkpaunHa'® 4. 3 cT. 209 (o1 8 fo 12 neT)

5. TamKukncTan? Y. 3 cT. 262 (0T 5 oo 8 ner)

6. Mpy3us?' 4. 3 cT. 194 (o1 9 fo 12 neT)

7. dpaHumna? CT.CT. 324-1 1 324-6 (6onee 10 ner)

8. JNlnteBa® TONbKO Ancno3nums cT. 216 (oo 7 ner)

9. Y3bekucraH? TONbKO Aucnosnums ct. 243 (ot 5 no 10 ner)

10. TypKkMeHUcTaH?® He npeaycMOTpeH

11. Kblprbiactan? He npeaycMoTpeH

Tabnuya 2. CpasHumenbHasi mabnuya ¢ rnpusHakamu «8 0cobo KpyrnHoM pasmepe» U suda HakasaHul 8 YK PK

YeM Bbllle CTOMMOCTb leranim3oBaHHOro

NUMYLLIECTBA, Tem Tshkenee [AOIMKeH
ObiTb pa3vep HakasaHus. Mbl cuuTaewm,
YTO HakasaHue, TMpUMEHsiemMoe B  Lensx

BOCCTaHOBIEHUS COLMarnbHON cnpaBeasiMBoCTy
N UCMpPaBIEHUs OCYXOEHHOro nuvua, Takke
AOSMKHO COOTBETCTBOBATbL XapaKkTepy U CTENEHU
NpecTynneHus.

3aknoyeHue. TogBoas UTOrM NPOBEAEHHOIO
NCCNeaoBaHNA, MOXHO caenatb cregyowme
BbIBOAbl U pEKOMEeHAaLK:

1. C yyetoM aHanmMsa CTaTUCTUYECKUX
AaHHbIX, HEOBXOOUMO OTpas3nTb OOBLEKTUBHLIE
CTaTUCTUYECKNE [AaHHblE MO PaCCMOTPEHHbLIM
yronoBHbelM fernam no cratbe 218 YK nytem
nHTerpauum gopm otyetHoctn 1-M n ® 10, 11,
12.

2. PaccmoTtpeTb

BO3MOXHOCTb BHeCeHUA

3apybexHbIx cmpaH

nonpasok B HIT Ne 3 ¢ uenbto obecneveHus
eqmHoobpasnss nNpaBOMPUMEHEHUS MO Aenam
AaHHOW KaTeropumn n ycTpaHeHus NpoTUBOPEYUn
co ctaTben 4 KoHCTUTYLMM nyTeMm:

- 1 BapuaHTt. [lepecmoTpeTb BOMpoc O
pacrops>keHuM  MMyLlecTBOM O  CBOEMY
ycmoTtpeHnto B HIM Ne 3 (Hanpuwmep,

yCTaHOBIIEHNE NpPENENOB pacnopsaxXeHne B

MPIT);

- 2 BapuaHt. [lpuHATME  HOPMAaTMBHOIO
nocraHosneHns  BepxosHoro Cyga  «O
cynebHOM  MpakTUKe  paccMoTpeHust  aen

0 neranus3auum (OTMbIBAHWUW) OEHEr unm
UMYLLIECTBA, NOMYYEHHbIX MNPECTYMHbLIM NyTEM»
(onbIT Poccun).

3. JononHuTtb YyacTbto 4 ctatbio 218 YK PK B
cnegyoLlen pegakummn:

«4. [esHusi, npegycMOTPEHHble  YacTs-

7 YronosHbli kogekc Poccuiickoin Pegepaumu: ot 13 nioHs 1996 r. Ne 63-03 (pen. ot 08.08.2024 r.) [OnekTpoHHbI pecypc] — Pexum goctyna: https://www.
consultant.ru/document/cons_doc_LAW_10699/4dfcfc8807c829f92212ce92efe818c4a707a3ca/ (nata obpawieHus: 19.07.2024).

8 YronoBHbli kogekc Pecnybnuku Benapycb: ot 9 utona 1999 r. Ne 275-3 (c u3M. 1 gon. no coct. Ha 12.07.2024 r.) [OnekTpoHHbIN pecypc] — Pexum goctyna:
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MW NepBOW, BTOPON W TpeTben HacTosWwen npeayCMOTPEeHHbIX MYHKTOM 1) 4acTtn TpeTbeu
cTaTbW, €CnvM COBepLUeHbl B 0COBO KPYMHOM HAacCTOsILEN CTaTbU, C NOXU3HEHHBIM NULLEHUEM
pasmepe, — HakKa3blBalTCA NULIEHMEeM CBO- [paBa 3aHMMaTtb OnpeferieHHy LOIMKHOCTb
6oabl Ha CpOK OT AecATW A0 MATHaguatv NeT UM 3aHMMaTtbCs OnpefeneHHown nesTenbHO-
C KOH(pucKaumMen uMmyLlecTBa, a B ChnyyasiX, CTbi0.».
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